
8.2 Behavior Intervention Plans (BIPs) 
34 CFR 300.324(a)(2)(i) 

 
I.  Overview 
 

Federal regulations require that the IEP team consider, in the case of a child whose 
behavior impedes his or her learning or that of others, strategies, including positive 
behavioral interventions, strategies, and supports to address that behavior.  While the 
1997 IDEA Amendments first added the term “behavioral intervention plan” to the 
language of the statute, it did not provide a definition.  However, it can be inferred that 
when a district develops a plan that contains the required behavioral interventions, 
strategies and supports it has, in effect, designed a behavioral intervention plan for the 
student. 
 
Format.  Neither Congress, the Department of Education, nor any statute or regulation 
has created specific substantive requirements for a behavior intervention plan.  (The 
Second U.S. Court of Appeals found that an IEP adequately addressed the student’s 
behavioral needs thus negating the need for a formal BIP.) 

 
II.  When A BIP is Required  
 

IDEA requires that a student’s IEP team consider adoption of “strategies, including 
positive behavioral interventions, strategies, and supports” to address behavior that 
“impedes the student’s learning or that of others.  Thus, non-violent, non-disciplinary 
conduct can trigger the district’s obligation to develop a BIP, provided the student’s 
conduct impedes his learning or the learning of others. 

 
A district must develop and implement a BIP, or review an existing BIP, when: 
 
• A student with a disability commits an act of misconduct that the school district, 
 parents, and members of the IEP team determine is a manifestation of his 
 disability.  34 CFR 300.530(f). 
 
• A student with a disability has been, or will be, removed for more than 10 
 consecutive days from his current educational placement for a behavioral or 
 disciplinary offense.  34 CFR 300.530(d)(1)(ii). 
 
• In developing an IEP, the IEP team finds the child’s behavior impedes his own 
 learning or the learning of others.  34 CFR 300.324.(a)(2)(i). 

 
The IDEA as a whole clearly establishes that IEP teams should consider, and implement, 
BIPs for students with behavior problems well before the point when the misbehaving 
student is facing removal. 
 
The BIP may be developed on a case-by-case basis, taking into account the particular 
student's behavioral needs. See generally 34 CFR 300.530(a). The Education 
Department expressly rejected the notion that districts should be required to develop a 
BIP for all students with emotional disturbances. Instead, ED explained, a student's need 
for behavioral interventions and supports must be decided on an individual basis by the 
student's IEP team. 71 Fed. Reg. 46,683 (2006).  
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III.  BIPs and Changes in Placement 
 
 The implementation of an agreed-upon BIP as part of an IEP avoids the issue of whether 
 a disciplinary action constitutes a change in placement.   
 

In Francis Howell (MO) School District, 18 IDELR 78 (OCR 1991), a student's 
participation in an extracurricular activity and his adherence to the code of conduct were 
specifically related to his IEP's annual goal of improving behavior. As a result, the 
district was implementing his IEP when it suspended him from wrestling for two weeks 
because of his failure to adhere to the code of conduct; accordingly, his removal was 
consistent with the IEP and therefore it constituted neither discrimination nor a change 
in placement.  

 
IV.  BIPs and Least Restrictive Environment (LRE)  
 

A BIP is a service that is used to help a student with behavioral problems remain in his 
least restrictive environment.  A school district must consider implementation of a BIP as 
a supplementary aid and service for a student whose behavior is disruptive to other 
students prior to changing his placement to a more restrictive setting on that basis.   
 
The only time a district can opt for removal without trying a BIP is when a student's 
behavior is "extreme and dangerous to himself and others." See Bonita Unified Sch. 
Dist., 27 IDELR 248 (SEA CA 1997); 34 CFR 300.530(g). 

 
BIPs that require students to "earn" a less restrictive placement with good 
behavior are generally disfavored. See Rochester Independent School District #535, 
48 IDELR 56 (SEA MN 2007) (criticizing a district's systematic use of a "Phase 
System" -- an incentive program that based students' placements on the percentage of 
good behavior points they earned each day).  See also Belmont Pub. Schs., 49 IDELR 
209 (SEA MA 2007) where the district ran afoul of the IDEA when it developed a BIP 
that required a fifth-grader with ODD to earn his way back into his mainstream 
placement. 

 
V. BIPs and Behavior Goals and Objectives 
 

A BIP is a plan of behavioral strategies designed to correct behavior by imposing 
consequences, even if the behavior is a manifestation of the child’s disability.  A BIP 
should include whatever behavior management tools, including both positive and 
negative reinforcers, which are appropriate for the purpose of allowing the student to 
meet his behavioral goals and objectives.  In other words, BIPs do not take the place of 
behavioral goals and objectives; instead, a BIP is a tool used to assist the student in 
meeting his behavioral goals and objectives. 

 
* * * * * 
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