
7.1 Transition Services 
 

I.  Transition Services - Federal Regulations [34 CFR 300.43] 
 

A. Definition 
 

"Transition services" means a coordinated set of activities for a child with a 
disability that is designed within a results-oriented process, that is focused on 
improving the academic and functional achievement of the child with a disability 
to facilitate the child’s movement from school to post-school activities, including 
post secondary education, vocational education, integrated employment (including 
supported employment), continuing and adult education, adult services, 
independent living, or community participation. 

 
The coordinated set of activities must be based on the individual student's needs, 
taking into account the student's preferences and interests; and include needed 
activities in the areas of: 

 
• Instruction;  
• Related Services; 
• Community Experiences; 
• The development of employment and other post-school adult living 

objectives; and  
• If appropriate, acquisition of daily living skills and functional vocational 

evaluation. 
 
Transition services for students with disabilities may be special education, if they 
are provided a specially designed instruction, or related services, if they are 
required to assist a student with a disability to benefit from special education.  The 
list of five activities above is not intended to be exhaustive.  If the student does 
not attend his/her IEP,  the district shall take other steps to ensure that the 
student's preferences and interests are considered; and if an agency invited to send 
a representative does not do so, the district must take other steps to obtain the 
participation of the agency in the planning of any transition services. 

 
B. Contents of Notice for Transition IEP Meeting  
 

If a purpose of the IEP meeting is the consideration of transition services, the 
Notice of IEP Meeting must, for a student in the state of New Mexico 
beginning at age 14 (or younger if appropriate), indicate that a purpose is the 
consideration of the postsecondary goals and transition services for 
the child, in accordance with 300.320(b), and that the  local education agency  
will invite the student and identify any other agency that will be invited.  

 
C. Contents of IEP -  Transition Services  [34 CFR 300.320 (a)(b)] 

For each student with a disability in the state of New Mexico beginning at age 14 
(or younger, if determined appropriate by the IEP team) and updated annually 
thereafter, the IEP must include: 
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• Appropriate measurable postsecondary goals based upon age appropriate 
 transition assessments related to training, education, employment, and 
 where appropriate,  independent living skills; and  
• The transition services (including courses of study) needed to assist the 
 child  in reaching those goals.  
 

Lack of measurable goals, services requires district to revisit transition plan  

Case name: Utica Cmty. Schs., 113 LRP 7453 (SEA MI 01/29/13).  

Ruling: Citing numerous defects in a high school senior's postsecondary transition plan, an ALJ 
determined that a Michigan district denied the student FAPE. The ALJ gave the district 30 days 
to reconvene the student's IEP team, including representatives from any community agencies that 
might provide or pay for transition services, and develop a transition plan with measurable goals.  

What it means: A postsecondary transition plan must do more than identify a student's interests 
and state his post-graduation plans. If the plan is not based on age-appropriate transition 
assessments, lacks measurable goals, and fails to identify necessary transition services, a court or 
IHO most likely will find it inappropriate. Here, the student's plan stated that he was interested in 
marine biology and wanted to have his own home. Because the student would need 
postsecondary education and adult-living services to achieve those goals, the district's failure to 
address the student's need for such services amounted to a denial of FAPE.  

Summary: Noting that the transition plan developed for a high-schooler with autism did not 
mention the results of transition assessments, failed to include measurable goals, and disregarded 
the student's clear need for adult-living services, an ALJ determined that the plan was "woefully 
inadequate." The ALJ ordered the district to reconvene the student's IEP team and develop an 
appropriate postsecondary transition plan.  

Although the transition plan stated that the district conducted a variety of transition assessments, 
the ALJ observed that it did not identify those assessments or provide their results. Furthermore, 
the transition services identified in the plan did not appear to bear any relationship to the 
student's postsecondary goals.  

For example, the ALJ pointed out that while the student's adult-living goal was to get married 
and have his own home, the transition plan stated that he currently lived with his mother. 
Nonetheless, the IEP team indicated that the student did not need any adult-living services.  

"If the goal is to have his own home and he currently lives with a parent, it is clear that there 
needs to be steps or services identified in order for [the student] to accomplish this goal," the 
ALJ wrote. "This transition plan provides nothing."  

The ALJ further noted that the transition plan did not include postsecondary education despite 
the student's statement that he wanted to be a marine biologist or a Web designer. Concluding 
that the deficiencies resulted in a denial of FAPE, the ALJ directed the IEP team to consider the 
student's postsecondary needs with regard to employment, education, training, independent 
living skills, and community participation.  

Amy E. Slater, Esq., June 10, 2013 (LRP Publications) 
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http://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=113+LRP+7453


 
D.  Agency Responsibilities for Transition Services [34 CFR 300.324(c)(1)] 

 
If a participating agency, other than the public agency, fails to provide the 
transition services described in the IEP, the public agency (LEA) shall reconvene 
the IEP team to identify alternative strategies to meet the transition objectives for 
the student set out in the IEP.   

 
II. New Mexico Transition Services 
 

A.  General Information 
 

When a student becomes 14, IEPs become future-directed.  In New Mexico, 
transition is driven by the following beliefs: 

 
• The IEP represents and supports the vision of the student and the student’s 

family. 
• Transition helps prepare the student for the changes and demands of life 

after school. 
• Transition is an ongoing and outcome-oriented process that includes 

commitment of resources and collaboration between people and agencies. 
• The student, family, school, and adult service agencies share responsibility 

for the transition. 
• Transition planning promotes relevant instructional objectives within the 

least restrictive environment, including community-based experiences.  
 
Beginning by age 14, the student’s IEP must include a planned course of study, 
designed to select high school courses based on the student’s post-school goal 
and graduation requirements.  Based on student needs identified by the IEP 
committee, activities and strategies must be developed to support the student’s 
post school goals in six possible areas: instruction, related services, community 
experiences, employment or post-school options, and independent living. In 
addition to listing activities, persons responsible for implementation must be 
indicated. 

 
B. Student/Family Vision Statement 

 
Though the New Mexico Content Standards and Benchmarks are the basis for 
developing educational objectives, the views and feelings of the parents and 
student must be considered.    One way to do this is to work with the parents (and 
family members as appropriate) to develop a vision statement tailored to the 
student’s preferences and interests.  A vision statement: 

 
• Summarizes what the student and family want for the student 
• Describes the student’s expectations and hopes for the future 
• Addresses the student’s/family’s situation and/or concerns 
• Is developed through dialogue with the family and/or student 
• Can and should be revised as circumstances or aspirations change 
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C. Age of Majority 

 
In New Mexico, any person who has reached his or her 18th birthday is considered 
to have reached the age of majority and is an adult for all purposes not otherwise 
limited by law.  Unless there is a court-appointed guardianship, parental rights 
transfer to the student at age 18.  Each Annual Review for a child who is 16 or 17 
must include a discussion of the rights that will transfer when the child turns 18 
and, if appropriate, a discussion regarding parents’ plans to obtain guardianship 
prior to that date. 

 
D. Identification of Services  to be Provided by Outside Agencies 

 
It is the responsibility of the district Transition Specialists to assist parents and 
and eligible students in obtaining the information necessary to apply for and 
receive needed services in a timely manner.  Needed services may include:

 
• Mental Health Services 
 

Mental health services are provided by the state, local, or national mental 
health system and include treatment and support for children and adults 
with mental disorders and/or serious emotional problems.  Services may 
include treatment, employment, housing, transportation, and other aspects 
of community participation.  

 
• Vocational Rehabilitation Services Including Supported Employment 

 
The purpose of vocational rehabilitation services is to help people with 
disabilities to achieve a suitable employment outcome.  To be determined 
eligible for services through the New Mexico Division of Vocational 
Rehabilitation (DVR), a person must meet the following criteria:1) have a 
physical or mental impairment; which constitutes a substantial impediment 
to employment; 2) the person can benefit in terms of an employment 
outcome; and 3) the individual must require vocational rehabilitation 
services in order to prepare for, enter, engage in, or retain gainful 
employment. 

 
• Developmental Disabilities Services 

 
Services for individuals with developmental disabilities are provided in 
New Mexico through a Medicaid Waiver.  The Waiver allows a state to 
“waive” certain regulations governing certain types of Medicaid services, 
Medicaid provider requirements and eligibility requirements.  A Medicaid 
Waiver is specifically designed to provide services reimbursable under 
Medicaid to a targeted population, who in the absence of the Waiver 
would require services in an institution.   A combination of medical 
eligibility and financial eligibility determines an individual’s eligibility for 
Waiver Programs. 
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Developmental Disabilities (DD)Waiver.  The developmental disabilities 
waiver was approved effective July, 1984, subject to renewal  
Developmental Disabilities Waiver services are intended for eligible 
recipients who have developmental disabilities limited to intellectual 
disability (IID) or a specific related condition as determined by the New 
Mexico Department of Health Developmental Disabilities Division 
(DOH/DDSD).  The developmental disability must reflect the person’s 
need for a combination and sequence of special interdisciplinary or generic 
treatment  or other supports that are lifelong or of extended duration and 
are individually planned and coordinated.  The eligible recipient must also 
require the level of care provided in an intermediate care facility for 
individuals with developmental disabilities (ICF/IID), in accordance with 
8.313.2 NMAC, and meet all other applicable financial and non-financial 
eligibility requirements.  

 
The individual must have an intellectual disability or a specific related 
condition, limited to cerebral palsy, seizure disorders, autism ( as 
described in the fourth edition of the Diagnostic and Statistical Manual of 
Mental Disorders (DSM IV-R), chromosomal disorders (e.g. Down 
Syndrome), syndrome disorders, inborn errors of metabolism, and 
developmental disorders of brain formation. 

 
Other Waiver Programs.  New Mexico currently has five Medicaid Waiver 
Programs: 1) the HIV/AIDS Waiver; 2) the Developmental Disabilities 
Waiver; 3) The Medically Fragile Waiver; and 4) the Disabled and Elderly 
Waiver. 5) The Traumatic Brain Injury ( TBI) Waiver. 

 
• Independent Living Services 

 
To be eligible for independent living services an individual must have a 
significant disability, which means: 1) an individual with a significant 
physical, mental, cognitive or sensory impairment; 2) whose ability to 
function independently in the family or community or whose ability to 
obtain, maintain, or advance in employment is substantially limited; and 3) 
for whom the delivery of independent living services will improve the 
ability to function, continue functioning, or move towards functioning 
independently in the family or community or to continue employment.  
Examples of independent living skills that might be taught include food 
preparation, shopping, and personal grooming, either on an individual or 
group basis.   
 

• Post Secondary Services 
 
Students whose goals include vocational training, community college 
and/or a 4-year college program will receive assistance in identifying 
appropriate programs, completing applications, assessing scholarship 
information and Free Application for Federal Student Aid (FAFSA) 
assistance. 

* * * * * 
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