
5.16   Private Schools 
 

I. Federal Requirements 
 

The federal IDEA regulations and New Mexico state rules for special education both 
require that the local public education agency locate and identify all students enrolled by 
their parents in private, including religious, elementary schools and secondary schools 
located within the district’s jurisdiction.  This obligation is known as Child Find. 

 
II. Child Find and Requests for An Evaluation  
 

A private or public agency or institution, or a parent, may initiate a referral for an 
evaluation.  Because the district’s Child Find obligation is an affirmative one, a parent is 
not required to request that a school district identify and evaluate a child before the 
district is obligated to do so.  Moreover, a parent’s failure to make such a request does 
not relieve the school district of its Child Find obligation. 

 
Public school districts are not required to test all students for whom evaluations are 
requested.  Under the IDEA, a school district must conduct an evaluation when it 
suspects that the student has a disability and needs special education and related services 
as a result.  If the district does not suspect that the student has a disability and needs 
special education and related services as a result, and chooses to refuse the request for 
evaluation, the parents must be given a written Notice of Refusal (using the Written 
Notice of Proposed Actions form) wherein the basis for the refusal is clearly explained. 

 
III. Private School Students Found Eligible for Special Education Services 
 

If a parentally-placed private school student is evaluated by the public schools and found 
eligible for special education and related services, a meeting with the parent and 
representatives from the private school will take place.  At this meeting, the district will 
make a formal, written offer of placement and special education services that will be 
provided for the student should the parent decide to enroll the student in the public 
school district.  If the parents reject the district’s offer of placement and services, then the 
district will explain the Private School Services Plan that the district is required by 
federal law to provide for a private school student with disabilities whose parents choose 
not to enroll the child in the public school district.  The law provides that these students 
are not entitled to the same special education and related services they would receive if 
enrolled in the public schools. 

 
IV. Private School Services Plan 
 

Each school district is obligated to spend a “proportionate share” of its IDEA (federal) 
funds to assist students with disabilities enrolled by their parents in private schools.  For 
those districts that report service to private school students on their December 1 Count, 
this portion of IDEA funds is calculated and included in the annual IDEA Application 
packet distributed to districts each spring.  (The laws of New Mexico prohibit public 

 1 



agencies from spending state funds to assist private schools or their students.)  No private 
school student with a disability has an individual right to receive some or all of the 
special education and related service that the child would receive if enrolled in a public 
school.  Students with disabilities parentally-placed in private schools receive services 
under a “services plan” rather than an IEP.  School districts must consult with appropriate 
representatives of private students to determine what services will be provided and where 
the services will be delivered.  This consultation needs to occur before the district decides 
if they will allocate the minimum required portion or allocate some amount beyond that, 
using IDEA (federal) funds.  Again, there is no individual entitlement to FAPE for these 
students.  The scope and amount of service need not be the same as would apply if these 
students were enrolled in a public school.  Services may be provided at the district, a 
neutral site, or at the private school.  If the services are not provided at the private school 
site, the district must provide transportation.  However, the district is not required to 
provide transportation between the child’s home and the private school. 

 
 The Services Plan 
 
 Instead of requiring an IEP for students with disabilities in a private school, the IDEA 
 requires that districts develop a services plan for private school students with disabilities.  
 A services plan is a written statement that describes [only] the special education and 
 related  services the district will provide to a parentally-placed child with a disability 
 enrolled in a private school who has been designated to receive services.  Goals should be 
 included in a services plan if the agreed-upon services have instructional content; but 
 goals are not required if the services provided are necessary for the child to attend school 
 or receive another service.  A district may provide more services to parentally placed 
 private school children with disabilities than they are required to under the IDEA.  
 Services to private school students will be documented on the New Mexico Private 
 Schools Service Plan form available on the NMPED (A – Z) website (Special Education 
 Bureau → Laws Rules and Guidance).  
  
 Districts must initiate and conduct meetings to develop, review and revise a services plan 
 consistent with the IEP meeting requirements of the IDEA if a child has been designated 
 to receive services.  A district must develop the services plan in the same way that an IEP 
 is developed. As such, the IEP team will serve as the appropriate team for developing a 
 services plan.  In addition to the services plan team, the district must ensure that a 
 representative of the private school attends each meeting to develop the services plan 
 and, if the representative cannot attend, use other methods to ensure participation by 
 the private school, including individual or conference telephone calls. 
 
V. Parental Disputes 
 

Parents may file a state-level complaint if the district does not provide the services 
specified in the services plan.  Parents do not have a right to file a complaint about the 
appropriateness of the services in the services plan. 
 

* * * * * 
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