
 
4.2  Parent Participation 

 
I. Definition of Parent  [CFR 34 300.30] 
 

Parent means a biological or adoptive parent of a child; a foster parent, unless State law, 
regulations, or contractual obligations with a State or local entity prohibit a foster parent 
from acting as a  parent; a guardian generally authorized to act as the child’s parent, or 
authorized to make educational decisions for the child (but not the State if the child is a 
ward of the State); an individual acting in the place of a biological or adoptive parent 
(including a grandparent, stepparent, or other relative) with whom the child lives, or an 
individual who is legally responsible for the child’s welfare; or a surrogate parent who 
has been appointed in accordance with the IDEA. 
 
The biological or adoptive parent, when attempting to act as the parent when more than 
one party is qualified in CFR 34 300.30, must be presumed to be the parent for the 
purposes of the IDEA unless the biological or adoptive parent does not have legal 
authority to make educational decisions for the child.  If a judicial decree or order 
identifies a specific person or persons to act as the parent of a child or to make 
educational decisions on behalf of a child, then such person or persons shall be 
determined to be the “parent” for the purposes of the IDEA. 
 

II. Related Issues 
 

Divorced Parents.    Neither the IDEA nor its regulations specifically address the rights of 
divorced noncustodial parents.  However, in the absence of a court order to the contrary, 
the school district should allow both parents to participate in the development of their 
child’s IEP. 
 
Inspection Rights.  The IDEA requires that an agency presume that a parent has authority 
to inspect and review records relating to his child, unless the agency has been advised that 
the parent does not have the authority under applicable state law governing such matters 
as guardianship, separation, and divorce [34 CFR 300.613].  

 
III. General Requirements in IDEA 
 

The regulations to the Individuals with Disabilities Education Act (IDEA) require each 
public agency to ensure that one or both of the parents of the child with a disability are 
present at each meeting or are afforded the opportunity to participate including notifying 
parents of the meeting early enough to ensure that they will have an opportunity to attend; 
and scheduling the meeting at a mutually agreed upon time and place. 

 
The notice to the parent of the IEP meeting must indicate the purpose, time, and location 
of the meeting, and who will be in attendance.  The notice may also inform parents that 
they may bring other people to the meeting.   

 
If neither parent can attend, the district must use other methods to ensure parent 
participation, including individual or conference telephone calls.  A meeting may be  
conducted without a parent in attendance if the public agency is unable to convince the 
parents that they should attend.  In this case the district must have a record of its attempts  
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to arrange a mutually agreed on time and place such as detailed records of telephone calls 
made or attempted and the results of those calls, copies of correspondence sent to the 
parents and any responses received, and detailed records of visits made to the parent's 
home or place of employment and the results of those visits.   

 
The district must take whatever action is necessary to ensure that the parent understands 
the proceedings at a meeting, including arranging for an interpreter for parents with 
deafness or whose native language is other than English. 
 

IV. Meetings Requiring Formal Parental Notice [34 CFR 300.501] 
 

The 2006 IDEA Part B regulations provide as a procedural safeguard that the parents of a 
child with a disability must be afforded, via written notice, an opportunity to participate 
in meetings with respect to the identification, evaluation, and educational placement of 
the child; and the provision of FAPE to the child.   

V. Informal Meetings Not Requiring Parental Notice 

Meetings that do not require formal written parental notice include informal or 
unscheduled conversations involving public agency personnel and conversations on 
issues such as teaching methodology, lesson plans, or coordination of service provision. 
A formal meeting also does not include preparatory activities that public agency 
personnel engage in to develop a proposal or response to a parent proposal that will be 
discussed at a later meeting [34 CFR 300.501 (b)(3)]. 
 

VI. District Procedures to Ensure Parent Participation in Meetings 
 

A. Invitation to Parent of IEP Meeting 
 

The written Notice of IEP Meeting is to be sent to the parent, by the campus, 
within a "reasonable" time prior to the IEP meeting to ensure the parent will have 
an opportunity to attend the meeting.  A "reasonable" time is generally considered 
at least ten school days prior to the meeting.  A copy of the Notice of IEP Meeting 
is to be attached to the front of every completed IEP before submitting to the 
special education data entry clerk. 

 
B. Mutually Agreed on Time and Place 

 
The district must make a good-faith effort to find a mutually agreeable time to 
meet.  When a parent requests that an IEP meeting be held in late afternoon,  
evening or on a weekend, the district may consider its own scheduling needs in 
determining whether or not to agree to a time outside the regular school day.   

 
C. Parent Involvement in Developing the IEP 

 
The district may not present a completed IEP to parents at the commencement of 
an IEP meeting.  Even if the district's intent is to use the IEP document simply as  
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a basis for discussion, presenting a completed IEP has the appearance of 
minimizing the contribution of the parents to the IEP process.  This undercuts the 
essential principle of parental participation in the IDEA: 

 
The parents of a child with a disability are expected to be equal participants along with 
school personnel in developing, reviewing, and revising the child's IEP.  This is an active 
role in which the parents (1) participate in the discussion about the child's need for special 
education and related services, and (2) join with other participants in deciding what  
services the agency will provide to the child.  In some instances, parents might elect to 
bring another participant to the meeting, e.g., a friend or neighbor, someone outside of the  
agency who is familiar with applicable laws and with the child's needs, or a specialist who 
conducted an independent evaluation of the child [IDEA Regulations Appendix C:26]. 

 
When the district presents a completed IEP for review, the parents are not 
participating on an equal basis in designing the program and have not been 
allowed to be a party to the discussion that must have taken place among school 
personnel as they prepared the document for presentation.   

 
D. Consensus on Proposed IEP 

 
While parents and districts are "equal" participants in the IEP process, it is 
inconsistent with IDEA to allocate "votes" to the participating parties.  Rather, the 
development of the IEP should be viewed as consensus-building process among 
all stakeholders.  If consensus-building fails and the parents do not agree with the 
IEP proposed by the school district, the parents should be advised of their right to 
request an impartial due process hearing (DPH) to resolve their differences.   
 
• Stay-Put when Parents Request DPH   
 
 If the parents and the school district can reach an interim agreement about 
 what services will be provided to the student pending resolution of a due 
 process hearing, then the interim agreement will be implemented.
 Otherwise, the stay-put rule (i.e., the student remains in the current 
 placement) applies until resolution of the DPH. 
 
• No Consensus; No Request for DPH  
 

   After informing the parents of their right to seek resolution of any   
   disagreements by initiating an impartial due process hearing (DPH), and  
   the parents decline the offer, it is the responsibility of the district to  
   determine the appropriate services to be provided to the child.  Thus, if all  
   team members do not  agree, the district shall make the decision on the  
   services to be provided because the district is ultimately responsible for  
   ensuring that a student is offered FAPE.  

 
E. Non-participation by Parents 

 
Even though the regulations to IDEA include parents among the individuals who 
must participate in IEP meetings, the district is not empowered under the IDEA to  
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compel their presence.  Even when parents fail or refuse to cooperate, the school 
district is not relieved of its obligation to provide FAPE to IDEA-eligible 
students.  Thus, the district may conduct an IEP meeting without a parent in 
attendance when the school district is unable to convince to parents that they 
should attend. 

 
The district must always send a written Notice of IEP Meeting, within a 
"reasonable" time, even when the district believes the parents will not attend.  
Further, the district may not simply accept the parent's response that he or she 
would not be able to attend.  The district is required to keep a record of attempts 
to arrange a mutually convenient meeting and convince parents to attend. 
 

* * * * *
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