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3.4 Evaluation Requirements 

34 CFR 300.301 – 300.311 

 

I. Consent Requirements  

 

A. IDEA requires parental consent for school district actions in conjunction with 1) 

preplacement evaluations and reevaluations, and 2) initial placements.  Parents 

must understand that consent under the IDEA is voluntary and can be revoked at 

any time.  The revocation of consent is no longer relevant in situations where the 

placement has already been made.  Thus, the revocation of consent is not 

retroactive, meaning that it does not negate an action that has occurred after the 

consent was given and before the consent was revoked [34 CFR 300.9]. 

 

B Informed Consent.  When consent is required under IDEA, it must be “fully 

informed” to be valid.  In order to be informed, the consent must meet the 

following requirements:  

 

1. Parents must be informed of all information relevant to the activity at issue 

in their native language or other mode of communication. 

 

2. Parents must sign a written consent form that describes with specificity the 

agreed activity, for example, evaluation of specific placement that is to be 

carried out. 

 

3. The school district must make the parent aware that the granting of 

consent is voluntary and may be revoked at any time.  

 

C. Consent to Review Existing Data.  Parental consent is not required before 

reviewing existing data as part of an initial preplacement evaluation or a 

reevaluation. 

 

D. Parent Refusal to Give Consent 

 

1. For preplacement evaluation or reevaluation.  If the parent fails to 

respond to a request to provide consent for an initial evaluation or 

reevaluation, the public agency may, but is not required to, pursue the 

initial or reevaluation by using mediation or due process procedures.  

Informed parental consent need not be obtained for a reevaluation if the 

public agency can demonstrate that it made reasonable efforts to obtain 

such consent; and the child’s parent has failed to respond. 

 

2. For initial provision of services.  If the parent of a child fails to respond or 

refuses to consent to initial provision of services, the public agency may 

not use mediation procedures or due process procedures in order to obtain 

agreement or a ruling that the services may be provided to the child.  
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3. Home Schooled or Parentally-Placed Private School Students.  If a parent 

of a child who is home schooled or placed in a private school by the 

parents at their own expense does not provide consent for the initial 

evaluation or the reevaluation, or the parent fails to respond to a request to 

provide consent, the public agency may not use consent override 

procedures.  

 

II. Obligation to Conduct Initial (Preplacement) Evaluations  

 

Neither the IDEA nor Section 504 requires that educational agencies test all children for 

whom evaluations are requested.  Under the IDEA, a school district must conduct a 

preplacement evaluation when it “suspects” that the student has a disability and needs 

special education and related services as a result.  Consequently, if a district has no 

reasonable basis for suspecting that the student has such a disability, it may refuse to 

conduct an evaluation.  Nevertheless, schools should investigate thoroughly the possible 

existence of a disability before refusing to evaluate, particularly when the request comes 

from parents of a student who is not progressing well in school.  Parents must be notified 

in writing, using a Written Notice of Proposed Actions form, when a school district 

refuses to evaluate a child following a parent request.  This notice must include an 

explanation of the basis for the refusal and the procedural safeguards available - e.g., the 

right to request a due process hearing to contest the refusal. 

 

III. Evaluation Procedures [34 CFR 300.304]  

 

A. Conduct of Evaluation.  IDEA mandates that a “full and individual initial 

evaluation be conducted prior to the initial placement of a student in a program of 

special education.  In conducting any evaluation, the public agency must: 

 

1. Use a variety of assessment tools and strategies to gather relevant 

functional, developmental, and academic information about the child;  

 

2. Not use any single measure of assessment as the sole criterion for 

determining whether a child is a child with a disability and for determining 

an appropriate education program for the child; and  

 

3. Use technically sound instruments that may assess the relative 

contribution of cognitive and behavioral factors in addition to physical or 

developmental factors. 

 

B. Other Evaluation Procedures.  Each public agency must also ensure that: 

 

1. Assessments and other evaluation materials used to assess a child are 

selected and administered so as not to be discriminatory on a racial or 

cultural basis; are provided and administered in the child’s native language 

or other mode of communication and in the form most likely to yield 

accurate information on what the child knows and can do academically, 
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developmentally, and functionally, unless it is clearly not feasible to do so; 

are used for the purposes for which the assessments or measures are valid 

and reliable; are administered by trained and knowledgeable personnel; 

and are administered in accordance with any instructions provided by the 

producer of the assessments; 

 

2. Assessments and other evaluation materials include those tailored to 

assess specific areas of educational need and not merely those that are 

designed to provide a single general intelligence quotient; 

 

3. Assessments are selected and administered so as best to ensure that if an 

assessment is administered to a child with impaired sensory, manual, or 

speaking skills, the assessment results accurately reflect the child’s 

aptitude or achievement level or whatever other factors the test purports to 

measure, rather than reflecting the child’s impaired sensory, manual, or 

speaking skills (unless those skills are the factors that the test purports to 

measure). 

 

4. The child is assessed in all areas related to the suspected disability, 

including, if appropriate health, vision, hearing, social and emotional 

status, general intelligence, academic performance, communicative status, 

and motor abilities; 

 

5. Assessments of child with disabilities who transfer from one public 

agency to another public agency in the same school year are coordinated 

with those children’s prior and subsequent schools, as necessary and as 

expeditiously as possible to ensure prompt completion of full evaluations; 

 

6. The evaluation is sufficiently comprehensive to identify all of the 

child’s special education and related service needs, whether or not 

commonly linked to the disability category in which the child has been 

classified; 

 

7. Assessment tools and strategies that provide relevant information that 

directly assists persons in determining the educational needs of the child 

are provided.  

 

C. Initial Evaluation Timelines [34 CFR 300.301].  Each public agency must conduct 

a “full and individual” initial evaluation before the initial provision of special 

education and related services to a child with a disability under the IDEA within 

60 calendar days of receiving parental consent for the evaluation.  The 60 

calendar day timeframe does not apply if 1) the parent of a child repeatedly fails 

or refuses to produce the child for the evaluation; or 2) a child enrolls in a school 

of another district after the 60-day timeframe has begun and prior to a 

determination by the child’s previous district as to whether the child is a child 

with a disability.  
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IV. Additional Requirements for Evaluations and Reevaluations [34 CFR 300.305] 

 

A. Review of Existing Data.  As part of an initial evaluation, and as part of any 

reevaluation, the IEP team and other qualified professionals, as appropriate, must: 

 

1. Review existing evaluation data on the child, including evaluations and 

information provided by the parents of the child; current classroom-based, 

local, or State assessments, and classroom-based observations; and 

observations by teachers and related services providers; and  

 

2. On the basis of that review, and input from the child’s parents, identify 

what additional data, if any, are needed to determine whether the child is a 

child with a disability and the educational needs of the child and 

 

3. In case of a reevaluation of a child: 

 

a. Whether the child continues to have such a disability;  

b. The educational needs of the child;  

c. The present levels of academic achievement and related 

developmental needs of the child;  

d. Whether the child needs special education and related services;  

e. Whether any additions or modifications to the special education 

and related services are needed to enable the child to meet the 

measurable annual goals; and  

f. to participate, as appropriate, in the general education curriculum.  

 

4. If Additional Data Are Not Needed.  If the IEP team and other qualified 

professionals, as appropriate, determine that no additional data are needed 

to determine whether the child continues to be a child with a disability, 

and to determine the child’s educational needs, the public agency must 

notify the child’s parents of that determination and the reasons for the 

determination; and the right of the parents to request an assessment to 

determine whether the child continues to be a child with a disability, and 

to determine the child’s educational needs. 

 

V. Evaluations Before Change in Eligibility [34 CFR 300.305 (e)] 

 

A public agency MUST evaluate a child with a disability in accordance with 34 CFR 

300.304 through 300.311 before determining that the child is no longer a child with a 

disability with the following two exceptions:  

 

 If the termination of a child’s eligibility under IDEA is due to graduation from 

secondary school with a regular diploma; or  

 

 Due to exceeding the age eligibility for FAPE under State law.  
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For a student whose eligibility terminates under the two circumstances in section V. 

above, the public agency must provide the child with a summary of the child’s academic 

achievement and functional performance (SOP), which shall include recommendations on 

how to assist the child in meeting the child’s postsecondary goals.  

 

VI. New Mexico Technical Evaluation and Assessment Manual (NM-TEAM)  

 

The NM-TEAM, published by the New Mexico Public Education Department (NMPED), 

represents a concerted effort to standardize evaluation and assessment procedures and 

eligibility criteria in every IDEA disability category.  School districts across the state are 

expected to use and follow the guidelines and recommendations that it establishes.  The 

NMPED chose the title, New Mexico Technical Evaluation and Assessment Manual 

because it conveys the most basic premise of the evaluation process – that is, the process 

must be based upon the collective discussion and decision of a team.  

 

***** 


