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September 4, 2019 
 

Via Email 
ciccarelli_indra@lacoe.edu 

 
Indra Ciccarelli, Director II 
Charter School Office 
Los Angeles County Office of Education 
9300 Imperial Highway  
Downey, CA 90242 
 
 RE: Notice of Concern 
 
Dear Mr. Ciccarelli: 
 
 The purpose of this letter is to provide a response to item II (discipline policy) in 
the Los Angeles County Office of Education’s Charter School Office’s (“CSO”)  Notice 
to Cure, dated August 27, 2019 (“Notice”).  North Valley Military Institute (“NVMI” or 
the “Charter School”) provided a response to item I (cadet-parent handbook) on 
September 3, 2019.  
 
 The Notice alleges that NVMI’s policy of issuing demerits to cadets who do not 
render honors to the nation impermissibly violates the cadets’ First Amendment rights.  
The Charter School has several responses to CSO’s allegation.  First, this issue was 
previously resolved between the parties in the Spring of 2018, as part of negotiations 
around entering into memorandum of understanding.  NVMI and the CSO agreed that if 
the Charter School removed these demerits from its charter petition and maintained them 
in the cadet-student handbook, the charter approval condition would be satisfied.  We 
therefore fail to see why an agreement made last year is suddenly no longer acceptable, 
and somehow constitutes grounds for an aggressively threatening approach from CSO. 
 
 Second, NVMI is a charter school, and thus a school of choice.  (Education Code 
Section 47601.)  Operating as a school of choice means that families must affirmatively 
choose to apply to and enroll their child in NVMI.  NVMI is the school of residence for 
no child.  NVMI is the default neighborhood school for no child.  Instead, families must 
take steps to seek out the Charter School, and then apply and enroll.  By making a choice 
to apply to and enroll in NVMI, families are expressing their intent to be bound by the 
Charter School’s policies and operating norms. 
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Operating as a school of choice does not mean that enrolled cadets at NVMI get 
to pick and choose which Charter School policies they wish to follow, and which they do 
not wish to follow.  It would not be acceptable for a family to enroll their child in a 
hypothetical Los Angeles Charter School for the Violin, and then insist on playing the 
trumpet only and not the violin.  The same maxim holds for a military academy charter 
school requiring adherence to military standards.  Choosing to attend NVMI means 
choosing to follow NVMI policies. 
 
 NVMI is a military academy.  This structure and focus is entirely permissible 
under the Charter Schools Act.  Indeed, state regulations elucidate: “[a] charter school 
need not be designed or intended to meet the educational needs of every student who 
might possibly seek to enroll in order for the charter to be granted ….”  (California Code 
of Regulations, Title 5, Section 11967.5.1(a).)  The Los Angeles County Board of 
Education authorized the NVMI charter on appeal with full knowledge that the Charter 
School is a military academy.  NVMI does not hold itself out to be anything but a 
military academy.  This is evident from its affiliation with California’s armed services, its 
unique preparation for military careers, its uniform requirement, the fact that students are 
exclusively referred to as cadets, its day-to-day operations, and its marketing.  No parents 
who enroll their child in NVMI are unaware that the Charter School is a military 
academy. 
 
 Fundamental to operating a military academy is requiring cadets to render honors 
to the nation.  This is not a request.  This is not a non-specifc call for “national unity” as 
in West Virginia v. Barnette.  Rendering honors to the nation is as integral to a military 
academy as wearing a uniform.  NVMI cannot allow a student to refuse to render honors 
without changing its core reason for operating. 
 
 It is thus the Charter School’s position that: charter schools may operate military 
academies; the County Board approved NVMI’s charter to operate a military academy; 
families affirmatively choose to enroll their children in NVMI knowing that it is a 
military academy; fundamental to attending a military academy is rendering honors to the 
nation; therefore, as a school of choice, NVMI may implement this requirement without 
running afoul of cadets’ First Amendment rights.  Those rights are preserved by a 
family’s right to send their child to any other school they should desire.  
 
 Third, the West Virginia v. Barnette case that CSO cites to is distinguishable in 
several ways.  The students in that case had been expelled from school for refusing to 
recite the Pledge of Allegiance.  At NVMI, cadets who accumulate demerits can balance 
those out with merits, earned in myriad ways.  NVMI has never once received a 
complaint from a cadet or family about the requirement to render honors to the nation.   
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Several cadets have had thorough discussions with NVMI staff about their feelings about 
the requirement, and concluded that they would render honors. 
 
 

* * *  
 
 The Notice of Concern format for conveying this concern appears to be 
dispropotionate and inappropriate given this is an already-resolved issue.  We would be 
glad to discuss futher, at your convenience. 
 
 
 

Sincerely, 

 
 
Mark P. Ryan, Ph.D. 
Superintendent 

 


