
  

  

December 1, 2022 
Via First Class Mail and Email to: 

mryan@novamil.org 
villanueva_danny@yahoo.com 

Dr. Mark Ryan, Superintendent 
Dr. Daniel Villanueva, Board Chairman 
North Valley Military Institute Governing Board 
Ms. Kelly Enos, Vice Chair 
Ms. Leslie Beavers 
Mr. Mike Camorlinga 
Mr. Tom Coate 
Mr. Daniel Epstein 
Ms. Cesley Frost 
Mr. Rocky Huynh 
Mr. John Martinez 
Mr. John Pruitt 
Mr. Ahmed Saededdin 
Mr. Matt Smith 
Ms. Julie Ward 
Mr. Lanny West 
12105 Allegheny St. 
Sun Valley, CA 91352 

Dear Dr. Ryan, Dr. Villanueva and Members of the North Valley Military Institute 
Governing Board: 

Notice of Concern: Violation of Law and Memorandum of Understanding 

The purpose of this letter is to summarize concerns regarding non-compliance issues 
concerning North Valley Military Institute College Preparatory Academy (NVMI). The 
following items require immediate attention and action by the NVMI administration and 
governing board. 

Violation of Law and Memorandum of Understanding:  

1) NVMI submitted an All Staff Information List on September 24, 2022 with numerous 
clerical errors, lack of supporting documents, and reported information that indicated 
the school is out of compliance with state and federal credential laws. 

a) NVMI reported information that failed to adhere to Education Code (EC) 47605 
and Oversight Memorandum of Understanding (MOU) between the Los 
Angeles County Office of Education (LACOE) and NVMI regarding 
Department of Justice staff clearance. 
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i) The document included five entries where the stated staff’s start date was prior to receiving 
clearance from the Department of Justice and one entry indicated that staff’s Department of 
Justice clearance occurred one full year prior to the start date. 

ii) The document indicates the school is in violation of EC 47605(c)(5)(F)(i), which states “each 
employee of the charter school furnish the charter school with a criminal record summary as 
described in Section 44237.” EC 44237(d) states, “An employer shall not employ a person until 
the Department of Justice completes its check of the state criminal history file as set forth in this 
section.” 

iii) The document indicated that the school is in violation of the MOU, which states, “All employees 
of the Charter School, parent, and non-parent volunteers who will be performing services that 
are not under direct-supervision of a certified teacher, and onsite vendors and contractors 
having unsupervised contact with students shall submit to background checks and fingerprinting 
in accordance with EC 44237 and 45125.1. The Charter School shall maintain documentation, 
and provide LACOE upon request, that all employees, volunteers, and vendors, have clear 
criminal records summaries prior to their having any unsupervised contact with students. 

iv) The school was notified of these concerns on October 4, 2022. The school later determined that 
the submitted document contained clerical errors by the school and the staff had been cleared 
through the Department of Justice prior to the unsupervised contact with students. 

b) NVMI reported information that failed to adhere to EC 47604.5, EC 305, and Oversight 
Memorandum of Understanding (MOU) between the Los Angeles County Office of Education 
(LACOE) and NVMI regarding staffing classes with teachers holding the appropriate teacher 
credentials. 

i) The document included multiple entries containing one or more concerns regarding teacher 
credentials and authorization. 

(1) The school failed to provide copies of credentials for 11 staff members. For ten of these 
staff members it could not be determined if they held any California teaching credential or 
English Language Authorization. 

(2) Seven additional staff did not possess the correct credential to teach the assigned courses. 

(3) One staff member had an expired credential. 

(4) Six staff members did not have an appropriate EL authorization. This is in addition to the 
ten staff members without copies of their credentials and could not be determined. 

ii) The document indicates the school is in violation of EC 47604.5, which states, “Teachers in 
charter schools shall hold the Commission on Teacher Credentialing certificate, permit, or 
other document required for the teacher’s certificated assignment. These documents shall be 
maintained on file at the charter school and are subject to periodic inspection by the chartering 
authority.” Additionally, the report indicates the school is in violation of EC 305, which states, 
“When a school district or a county office of education establishes a language acquisition 
program pursuant to this section, the school district or county office of education shall consult 
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with the proper school personnel, including, but not limited to, administrators and certificated 
teachers with the appropriate authorizations and experience.” 

iii) The document indicated that the school is in violation of the MOU, which states, “Biannually 
in October and February, in accordance with Attachment C, reporting timeline, the Charter 
School shall provide to LACOE an All Staff Information List (certificated and non-certificated 
personnel) and documentation that all teachers hold a commission on Teaching Credentialing 
certificate, permit, or, other document equivalent to that of which teachers in other public 
schools are required to hold, except as otherwise exempted by The Charter Schools Act.  The 
Charter School shall adhere to all provisions of employment law applicable to charter schools 
including, but not limited to EC 47612.5(e)(1) which states, “Notwithstanding any other 
provision of law, and as a condition of appointment, ‘classroom based instruction’ in a charter 
school for the purposes of this part, occurs only when charter school pupils are engaged in 
educational activities required of those pupils and are under the immediate supervision and 
control of an employee of the school who possesses a valid teaching certification in accordance 
with subdivision (l) of Section 47605.” 

iv) The school was notified on October 5, 2022 of these concerns, but the school has failed to 
resolve all concerns. 

c) NVMI reported information that failed to adhere to EC 49406 and Oversight Memorandum of 
Understanding (MOU) between the Los Angeles County Office of Education (LACOE) and NVMI 
regarding staff tuberculosis clearance. 

i) The document included 14 staff members had expired tuberculosis clearance and one entry 
indicted that staff’s tuberculosis clearance occurred one full year prior to the staff member’s 
start date. 

ii) The document indicates the school is in violation of EC 49406, which states, in relevant part: 
(a)(1)(A) Except as provided in subdivision (j), a person shall not be initially employed by a 
school district, or employed under contract, in a certified of classified position unless the person 
has submitted to a tuberculosis risk assessment within the past 60 days.  

… 

(b) Thereafter, an employee who has no identified risk factor or who tests negative for the 
tuberculosis infection shall be required to undergo the tuberculosis risk assessment and, if risk 
factors are identified, the examination, at least once each four years or more often if directed 
by the governing board of the school district upon recommendations of the local health officer.  

iii) The document indicated that the school is in violation of the MOU, which states, “Biannually 
in October and February, in accordance with Attachment C, reporting timeline, the Charter 
School shall provide to LACOE an All Staff Information List (certificated and non-certificated 
personnel) and documentation that all teachers hold a commission on Teaching Credentialing 
certificate, permit, or, other document equivalent to that of which teachers in other public 
schools are required to hold, except as otherwise exempted by The Charter Schools Act.”  The 
current tuberculosis clearance is included in the All Staff Information List. 
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iv) The school was notified of these concerns on October 4, 2022, and staff indicated that 13 of 
these were determined to be clerical errors and that the other two employees do not come on 
campus. 

d) NVMI reported information that failed to adhere to the Oversight Memorandum of Understanding 
(MOU) between the Los Angeles County Office of Education (LACOE) and NVMI regarding staff 
employment. 

i) On November 18, 2022, NVMI submitted a revised All Staff Information List, which included 
two staff members whose start dates were prior to September 24, 2022, when the original staff 
list was submitted. This included J. Wells, hired on July 18, 2022, and O. Palafax, hired on 
January 31, 2022.  

ii) The document indicated that the school is in violation of the MOU, which states,  “Biannually 
in October and February, in accordance with Attachment C, reporting timeline, the Charter 
School shall provide to LACOE an All Staff Information List (certificated and non-certificated 
personnel) and documentation that all teachers hold a commission on Teaching Credentialing 
certificate, permit, or, other document equivalent to that of which teachers in other public 
schools are required to hold, except as otherwise exempted by The Charter Schools Act.”   

iii) The school failed to provide LACOE with a complete list of current staff in their original 
submission. When brought to their attention, the school stated that this was a clerical oversight. 

2) NVMI submitted a Quarterly Special Education report on September 30, 2022, indicating the school is 
out of compliance with state and federal special education compliance laws. 

a) NVMI reported information that failed to adhere to the Individuals with Disabilities Act (IDEA), 
including the requirement to provide a Free Appropriate Public Education (FAPE) for Students with 
Disabilities, EC 56343 and Oversight Memorandum of Understanding (MOU) between the Los 
Angeles County Office of Education (LACOE) and NVMI regarding special education laws and 
services 

i) The report indicated 37 special education students with overdue Individual Education Program 
(IEP) meetings and 15 students with a total of 1,240 minutes of owed services.   

ii) The report indicates the school is in violation of IDEA and EC 56343, which states “An 
individualized education program team shall meet whenever any of the following occurs…(d) 
At least annually, to review the pupil's progress, the individualized education program, 
including whether the annual goals for the pupil are being achieved, and the appropriateness 
of placement, and to make any necessary revisions.” 

iii) The report indicates the school failed to provide the educational services per the IEP, a violation 
of FAPE, which states, “An appropriate education may comprise education in regular classes, 
education in regular classes with the use of related aids and services, or special education and 
related services in separate classrooms for all or portions of the school day. Special education 
may include specially designed instruction in classrooms, at home, or in private or public 
institutions, and may be accompanied by related services such as speech therapy, occupational 
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and physical therapy, psychological counseling, and medical diagnostic services necessary to 
the child’s education.” 

iv) The school violated the MOU by failing to complete the Quarterly Special Education report, one 
of the required submissions on the Reporting Timeline (Attachment C, updated yearly). The 
report failed to identify a plan to remedy the 37 overdue IEP meetings and the plan to remedy 
the owed service minutes lacked specificity and a timeline, stating, “We will be scheduling 
additional sessions with our current LAS vendor. Also, we have reached out to potential other 
vendors to assist with providing more LAS services.”  

3) The Fall 2 CALPADs data submitted in February of 2022 contained numerous errors and indicated that 
staff did not possess the required certification and/or authorization to teach their assigned course. During 
the October 2022 review of the 2021-2022 CALSAAS data, NVMI had 40 exceptions that contained 
misassignments and data errors; six entries were misassignments and 34 were errors when the school 
entered the classes into CALPADs. Additionally, during the verification window for the Fall 2 
submission, these errors were not corrected nor did the school take action to correct the misassignments. 
The 34 errors included four entries that used the wrong course code, six entries had the wrong teacher 
of record, and 24 entries had class setting errors such as coding the class general education when the 
setting was special education.   

4) NON-COMPLIANCE AND ERRORS IN FINANCIAL REPORTING 
Starting July 2021, the Charter no longer utilized a back-office provider for accounting, payroll, check 
disbursements, financial reporting, and other back-office related support. Instead, the Charter performs 
these functions in-house through the hiring of a Chief Financial Officer and accounting staff.  

Monthly Financial Reports   

Pursuant to the terms of LACOE’s MOU, monthly financial reports are due by the 15th day following the 
end of the month. The Charter submitted monthly financial reports late for ten out of 12 months during fiscal 
year 2021-22. LACOE staff identified numerous and repeated errors in these financial reports and provided 
technical assistance to correct the errors and the resubmission of reports. Examples of those errors include 
asset, liability, revenue, and expense line items that disagree with the Charter’s accounting records (i.e., 
general ledgers). There were also errors related to monthly bank reconciliation reports. While monthly 
financial reports have improved significantly, continued improvement is needed to ensure accurate and 
reliable reports.  

Statutory Reporting  

The Charter’s submitted statutory reports including the Budget, First Interim, Second Interim, and Unaudited 
Actuals, also contained numerous errors and material overstatement of revenues, particularly the Local 
Control Funding Formula, Federal one-time revenues, and misclassification of revenues. For example, the 
Charter’s 2021-22 Second Interim Report and Unaudited Actuals Report included material overstatement of 
revenues, as shown in the table below.  
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We noted the Charter’s last budget adjustment for 2021-22 was board-approved on February 22, 2022, which 
was incorporated into the 2021-22 Second Interim Report. However, the report included various material 
overstatements of revenues, as illustrated above. While overstatement of revenues was identified and 
communicated to the Charter’s management, the Charter did not reflect budget adjustments for the remainder 
of the fiscal year to align the budget to actuals. 

The 2021-22 Unaudited Actuals Report was due by August 30, 2022, but the Charter submitted it on 
September 8, 2022. LACOE staff identified a misclassification of $758,877 in other state restricted revenues 
that were incorrectly reported as unrestricted revenues. The governing board approved the revised report on 
September 26, 2022, and resubmitted it on September 27, 2022.  

The Charter also had to revise its 2022-23 Adopted Budget to correct material overstatement of revenues 
(LCFF & ESSER III) and incorporate additional expenses associated with the material revision due to 
changes in facilities and other activities. The revised budget reflected classified salaries that did not align 
with actual projected expenses, as confirmed by Charter staff. The Charter did not submit the required cash 
flow projections with its adopted budget due by June 30, 2022. The cash flow projections were submitted 
more than two months late on September 7, 2022.  

Outdated Fiscal Policies and Procedures 

We are concerned that the Charter is not adhering to its policies and procedures to carry out its goals and 
objectives, including the most efficient and effective use of funds and safeguarding public funds. The most 
recent Fiscal Policies and Procedures document received from the Charter are from fiscal year 2017-18. The 
document referenced the no longer contracted back-office provider in many tasks, including financial 
reporting, and does not mention duties to be performed by in-house finance staff, including the Chief 
Financial Officer.  

We remain concerned about the oversight by the Charter’s management and board over its budget and 
financial reporting in ensuring accurate and reliable financial reports in compliance with applicable 
requirements. 

SUMMARY  

The MOU states, “The fundamental interest of LACOE is, on a continuing basis, to be reasonably assured 
that charter schools authorized by the County Board are:  

• Implementing the provisions of the charter as approved  

NVMI 2021-22 Revenue Projection Compared to Unaudited Actuals

Second Interim Unaudited Actuals Over(Under)
LCFF 9,387,585                     9,088,228                 299,357            
Unrestricted Other Federal Revenue 899,262                        185,883                    713,379            
Unrestricted Other State Revenue 624,689                        -                            624,689            

10,911,536                   9,274,111                 1,637,425         

2021-22
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• Adhering to all federal, state, and local laws and regulations that apply to the charter school 

• Being operated prudently in all respects  

The MOU continues, “The County Board also acknowledges that the day-to-day operation of the Charter 
School is appropriately carried out by the Charter School’s leadership, faculty, and staff.”  The failure to 
adhere to state and federal law, submission of reports with numerous errors to LACOE and the state, failure 
to submit reports in a timely manner, failure to include required supporting documentation, and the failure 
to identify plans to remedy the known violations does not provide LACOE the assurance that NVMI is 
adhering to all federal, state, and local laws that apply to the charter school nor that the school is being 
operated prudently in all respects. 

REQUIRED ACTION 

By Monday, January 9, 2023, please provide written evidence of the following: 

• Review of all courses currently taught to ensure teachers have the appropriate credential and EL 
authorization required and verify these courses are correctly entered into the student information 
system per CALPADs specifications. 

• Create a plan to remedy any course without a qualified teacher. 

• Create a plan to remedy any overdue IEP meetings and/or outstanding special education services 
owed.  

• Develop and submit a corrective action plan to ensure financial reports comply with statutory 
requirements and meet the terms of LACOE’s MOU. The plan should specify the action to be 
performed, the primary person responsible for implementation, and the timeline for each action.  

• A plan to ensure all reports are accurate and error-free. 

By Wednesday, February 1, 2023, please provide written evidence of the following: 

• NVMI staff that input class information into the student information system and the staff that verifies 
the information must attend training on CALSAAS and CALPAD rules and procedures. 

By Wednesday, March 15, 2023, please provide the following: 

• Board-approved updated fiscal policies and procedures. 

For any future submission to LACOE: 

• All reports submitted to LACOE must be accurate, error-free, and submitted on time. 

• All reports submitted must have required supporting documentation. 

• Any report that indicates a violation of law must have a comprehensive plan to remedy the violation, 
including a timeline for the remediation. 

LACOE and the Los Angeles County Board of Education (County Board) expect that charters authorized by 
the County Board will comply with state and federal laws that apply to Charter Schools, implement the 
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provisions of the charter as approved, respond to reasonable requests of its authorizer and adhere to the 
requirements outlined in the MOU. It is imperative that the NVMI board and the school’s administrators 
ensure that the school is compliant at all times. Future incidents of noncompliance or delinquent reporting 
may result in the issuance of a Notice of Violation. 

If you have any questions regarding these requirements, please do not hesitate to contact the Charter School 
Office at (562) 922-8806. 

Sincerely, 

Indra Ciccarelli 
Director II 
Charter School Office 

IC:ls 

c: Debra Duardo, M.S.W., Ed.D., Superintendent, LACOE 
 Vibiana M. Andrade, General Counsel, LACOE 
 Octavio Castelo, Director, Business Advisory Services, LACOE 
 April Mitchell, Assistant Director, Business Advisory Services, LACOE
 Vo Chan, Financial Advisory Services Officer, Business Advisory Services, LACOE  


