
In accordance with the New Mexico Department 
of Health Public Health Order, all students and 
staff must wear a face mask while at school, 
during school-sponsored activities, and on 
school transportation. Limited exceptions are 
described below.

 (CDC) guidance 

. W
 by reducing the distribution 

of respiratory droplets by the wearer. The Public 
Health order requires mask-wearing  for all people, 
including asymptomatic or pre-symptomatic 
people who are around other people, because they 
don’t know they have the virus. The most important 
function of masks is source control. When there is 
universal mask-wearing, people protect each other 
from getting the virus. Universal mask-wearing, 
coupled with social distancing, hygiene practices, 
and other transmission-reducing practices, are 
critical for reducing the contagion rate of COVID-19. 

Face masks must cover the mouth and nose and 

contain respiratory droplets. 

1.  .

2.  Disposable masks for people who forget to 
bring their masks to school.

3.   or  
that are made of clear material.

4.  Surgical, procedural,  
that are approved by the federal Food and Drug 
Administration (FDA) for use by staff performing 
medical duties or similar close contact 
assignments. 

Face Coverings &  
Personal Protective Equipment

• 
•  
•  Scarves
• 
•  Face shields in most instances (see further 

discussion below)

. Masks with 
exhalation valves or vents do not prevent the person 
wearing the mask from transmitting COVID-19 to 
others because they allow respiratory droplets to  
be expelled. 

In addition, based on research that has emerged 
regarding the relative effectiveness of different 
types of materials and designs, bandanas, scarves, 
and neck gaiters are not permitted as substitutes 

less effective at containing the droplets that are 
expelled when a person speaks, sings, coughs, 
sneezes, etc. 

Finally, the CDC states that “it is not known what 
level of protection a face shield provides to people 
nearby from the spray of respiratory droplets from 
the wearer. There is currently not enough evidence 
to support the effectiveness of face shields for 
source control. Therefore, 

 
.” 

sums in purchasing these materials should  
contact NMPED as soon as possible to pursue 
alternative options.
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• Wash your hands before 
putting on your mask.

• Put it over your nose and 
mouth and secure it 
under your chin.

• Fit it snugly against  
the sides of your face.

• Make sure you can breathe easily. 
• Don’t put the mask around your neck or up on  

your forehead.
• Don’t touch the mask while it’s on your face unless 

removing it to eat or drink, and, if you do, wash 
your hands or use hand sanitizer to disinfect before 
touching your mask.

• When removing the mask, it is important to avoid 
touching your face—especially your eyes, nose,  
and mouth. 

• Wash your hands or use hand sanitizer before 
removing the mask.

• Ideally, a cloth face mask should be washed and 
dried after each use (after a day at school).

• Masks may be washed in a washing machine or  
by hand. Optimally, the face mask is dried in a  
dryer at the hottest setting or is dried outside  
with sunlight.

Face masks must be worn all day while on school 
campuses, at school-sponsored events and on 
school transportation. The only time the face mask 
may be off is while eating and drinking during 
allowed times.1 If a student removes the face mask 
and refuses to wear the mask during other times, 
then the student will have to be picked up from 
school and taken home. While waiting for pick up, 
the student should be supervised and quarantined 
from other students. Local school district and 
charter school policies should set forth the number 
of times a student may remove a face mask and 
receive a warning prior to being sent home.

There are very limited circumstances under which  
a face mask cannot be worn. According to the  

, the following individuals should not 
wear a face covering: children under age two, or 
anyone who has trouble breathing, is unconscious, 
incapacitated or otherwise unable to remove 
the mask without assistance. In these cases, fully 
remote learning is the best option to keep the 
student safe, as well as other students, staff, and the 
greater school community.

When wearing a face mask would obstruct 
breathing or exacerbate another medical condition 
for a student, then the student should be seen by a 
healthcare provider to discuss whether it is safe for 
the student to be in school during the public health 
emergency. 

 states that “cases 
of exemption are very few and far between,” and 
“people with supplemental oxygen or compromised 
respiratory status which become short of breath 
even when walking might meet [CDC] criteria, 
which in that case, going out in public is a health 
risk to the person.” For these students, fully remote 
learning is the safest option.

For students who cannot wear a face mask and 
have an Individualized Education Plan (IEP) or a 
504 Plan, the IEP or 504 team should meet to make 
a determination about possible accommodations 
based on the totality of needs, including the 
student’s needs and the community’s public health 
needs. 

In other cases, such as when the 
student has a breathing obstruction or other severe 
medical condition that would be exacerbated by 
mask-wearing, the IEP or 504 team may request 
medical documentation and may determine 
whether a face shield could be substituted for a face 
mask. In the event the IEP or 504 team allows a face 
shield to be substituted for a face mask, the face 
shield must be hooded, or start at the forehead, and 
wrap around the face from ear to ear and extend to 
the chin. Moreover, additional personal protective 
equipment (PPE) for the student and the staff 
serving the student should be considered. 
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When a student with an IEP or 504 Plan cannot 
wear a face mask due to a behavioral issue, then the 
IEP or 504 team should convene to develop a fully 
remote learning option and a plan for teaching the 
student to wear a face covering so the student may 
return to in-person learning as soon as possible.

When convening the IEP or 504 team to consider 
remote learning or face shields as reasonable 
accommodations, please meet with your legal 
counsel and Special Education Director or 504 
coordinator to ensure that all state and federal 
laws are followed, including the Individuals with 
Disabilities Education Act (IDEA), the Rehabilitation 
Act of 1973, the Americans with Disabilities Act 
(ADA), and the New Mexico Human Rights Act, 
Section 28-1-1 NMSA 1978 et seq. In addition, please 
convene appropriate school staff to explore all 
options to include the student in whatever activities 
are feasible, including outdoor learning, in a safe 
manner to the greatest extent possible while 
minimizing and mitigating risks and making other 
possible accommodations.

Students who do not have and are not eligible for 
an IEP or 504 Plan must wear a face mask in order 
to attend school in-person. The alternative is fully 
remote learning.

. When wearing a face 
mask would exacerbate a breathing obstruction 
or another severe medical condition for the staff 
member, the staff member will provide medical 
documentation to support a request for alternate 
work as a reasonable accommodation if feasible. 

Staff who work with students wearing a face shield 
instead of a face mask under the circumstances 
described above should wear a face shield in addition 
to a mask. In these situations, schools should provide 
staff with a medical mask (surgical, procedural, N95, 
or KN95) and/or other PPE.

Staff who work with students who need to lip read or 
face read in order to learn will wear a face mask with a 
clear plastic window, or that is made of clear material, 
during instruction. Discussion of 

, 
,  may be 

found online. 

The need for public health and safety must be 
balanced with requirements under the Americans 
with Disabilities Act (ADA) to make reasonable 
accommodations for people with disabilities. Under 
the ADA, a public accommodation may not be 
required when it would pose a “direct threat” to the 
school community.   of the 
ADA, states as follows: 
a. This part does not require a public 

accommodation to permit an individual to 

services, facilities, privileges, advantages 
and accommodations of that public 
accommodation when that individual poses a 
direct threat to the health or safety of others. 

b.  In determining whether an individual poses a 
direct threat to the health or safety of others, 
a public accommodation must make an 
individualized assessment, based on reasonable 
judgment that relies on current medical 
knowledge or on the best available objective 
evidence, to ascertain: The nature, duration, 
and severity of the risk; the probability that the 
potential injury will actually occur; and whether 

or procedures or the provision of auxiliary aids 
or services will mitigate the risk.

Moreover, a reasonable accommodation also 
may not be required when it presents an “undue 
burden”.  of the ADA 

whether an action would result in an undue burden, 
factors to be considered include:
1.  The nature and cost of the action needed  

under this part;
2.

involved in the action; the number of persons 
employed at the site; the effect on expenses and 
resources; legitimate safety requirements that 
are necessary for safe operation, including crime 
prevention measures; or the impact otherwise 
of the action upon the operation of the site; 
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3.  The geographic separateness, and the 
 

or sites in question to any parent corporation  
or entity; 

 4.
any parent corporation or entity; the overall size 
of the parent corporation or entity with respect 
to the number of its employees; the number, 
type, and location of its facilities; and 

5.   If applicable, the type of operation or operations 
of any parent corporation or entity, including 
the composition, structure, and functions of the 
workforce of the parent corporation or entity.

During the COVID-19 public health emergency, all 
people’s health and safety must be considered. To 
keep people safe by reducing community spread of 
COVID-19, wearing a face mask is a state mandate 
and must be enforced in schools. The following 
reasonable accommodations for students and staff 
who have a disability that precludes mask-wearing 
are permitted:

1.  Students with an IEP or 504 Plan will have 
access to fully remote learning as the 
accommodation that keeps the maximum 
number of people safe;

2. For students who have a breathing obstruction 
or other severe medical condition that would 
be exacerbated by mask-wearing, the IEP or 
504 Plan team may consider whether to allow 
the student to wear a face shield after taking 
into account whether PPE and other additional 
precautionary measures could be used to keep 
everyone in the school community safe;

3. Staff for whom wearing a face mask would 
exacerbate a breathing obstruction or another 
severe medical condition may provide medical 
documentation in support of a request for 
alternate work as a reasonable accommodation. 

Please note that the above discussions of legal 
considerations do not constitute legal advice and 
should not be relied upon in any individual case. It 
is critical that school districts and charter schools 
seek the advice of human resources staff and legal 

well as PPE for staff in close contact assignments2 
on hand to start the school year prior to students 
returning for in-person learning.3 

• Two multi-layer cloth masks per staff member
• Two multi-layer cloth masks per student
• Additional disposable masks for students and staff
• 20 medical masks (surgical, procedural, or N95) and 

a face shield for each staff member with a close 
contact assignment

• At the request of the employee, a reusable or 
disposable full-length gown for any employee 
whose duties subject them to conditions in which 
social distancing and PPE standards cannot be 
guaranteed

• Bottled hand sanitizer (with at least 60% alcohol) or 
soap and water hand-washing stations available for 
use by employees and students

• Employees who work with staff or students with 
COVID-like symptoms (school nurses, staff in 
isolation rooms, etc.) shall have N-95 masks and 
face shields
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