
DISTRICT OF INNOVATION 
 

Background 

During the 84th Texas Legislative Session in Spring 2015, House Bill 

1842 was passed. House Bill 1842 provided the opportunity for Texas 

public school districts to pursue the designation of District of Innovation. 

This allows local school districts to obtain exemptions from certain 

provisions of the Texas Education Code to afford more flexibility and 

local control for innovative programming. This legislature afforded 

school districts the opportunity to seek the designation: District of 

Innovation. 

 

Districts of Innovation may be exempt from a myriad of state statutes 

and will have: 

 

 Greater local control as the decision maker over the educational and 

instructional model for students; 

 Increased freedom and flexibility, with accountability, relative to 

state mandates that govern educational programming; and 

 Empowerment to innovate and think differently 
 
Districts are not exempt from statutes including curriculum, graduation 

requirements, academic and financial accountability. 

 

In order to be qualified for the designation as a District of Innovation, a 

school district's most recent academic performance rating must at least 

be acceptable. 
 

 

 

 

 



DISTRICT OF INNOVATION 
 

RENEWAL TIMELINE 

 

May 3, 2022 – Meeting with FISD Staff  

 

May 11, 2022 – Held public meeting with the District of Innovation 

Committee 

 

May 12, 2022 – Post the District of Innovation Plan on the district 

website for 30 days 

 

May 12, 2022 – Notify Commissioner of Education of the board’s 

intention to vote on adoption of proposed plan 

 

June 13, 2022 – Board of Trustees approve the Renewal of the Local 

District of Innovation Plan. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



DISTRICT OF INNOVATION 
 

The Committee 

 

The Local Innovation Committee was comprised of various individuals 

representing a variety mix of perspectives. 

 

Rachel Schley, FISD Parent 

Chris Coufal, FISD Parent 

Amy Fritsch, FISD Parent 

Holly Krebs, FISD Teacher 

Kirbey Cufr, FISD Teacher 

Mitch Madden, FISD Teacher 

Michelle Bertsch, FISD Staff 

Dawn Supak, FISD Trustee 

Kayla Kaspar, FISD Trustee 

Lisa Dyer, FISD Dean of Students 

Brynn Lopez, FISD Principal 

Dr. Jeff Harvey, FISD Superintendent 

The Local Innovation Committee met on May 11, 2022 and explored the 

potential designation as a District of Innovation. The following pages are 

the culmination of their efforts. 
 

 

 

 



Fayetteville District of Innovation Plan 
 

 

§21.003; §21.051; §21.053; §21.057  Teacher Certification - TEC 21.003(a) states a person may not 

be employed as a teacher, teacher intern or teacher trainee, librarian, educational aide, administrator, 

educational diagnostician, or school counselor by a school district unless the person holds an appropriate 

certificate or permit issued as provided by Subchapter B. TEC 21.051 (b)  Before a school district may employ 

a candidate for certification as a teacher of record and, except as provided by Subsection (b-1), after the 

candidate's admission to an educator preparation program, the candidate must complete at least 15 hours of 

field-based experience in which the candidate is actively engaged in instructional or educational activities 

involving a diverse student population that, to the greatest extent practicable, includes students with disabilities 

under supervision at:(1)  a public school campus accredited or approved for the purpose by the agency; or 

(2)  a private school recognized or approved for the purpose by the agency. (b-1)  A candidate may satisfy up to 

15 hours of the field-based experience requirement under Subsection (b) by serving as a long-term substitute 

teacher as prescribed by board rule.  Experience under this subsection may occur after the candidate's 

admission to an educator preparation program or during the two years before the date the candidate is 

admitted to the program.  The candidate's experience in instructional or educational activities must be 

documented by the educator preparation program and must be obtained at:(1)  a public school campus 

accredited or approved for the purpose by the agency; or (2)  a private school recognized or approved for the 

purpose by the agency. (c)  Subsection (b) applies only to an initial certification issued on or after September 1, 

2012.  Subsection (b) does not affect: (10 the validity of a certification issued before September 1, 2012; or 

(2)  the eligibility of a person who holds a certification issued before September 1, 2012, to obtain a subsequent 

renewal of the certification in accordance with board rule. (d)  Subsection (b) does not affect the period within 

which an individual must complete field-based experience hours as determined by board rule if the individual is 

not accepted into an educator preparation program before the deadline prescribed by board rule and is hired 

for a teaching assignment by a school district after the deadline prescribed by board rule. (e)  The board shall 

propose rules relating to the field-based experience required by Subsection (b).  The commissioner by rule shall 

adopt procedures and standards for recognizing a private school under Subsection (b)(2). TEC 21.053 (a) A 

person who desires to teach in a public school shall present the person's certificate for filing with the employing 

district before the person's contract with the board of trustees of the district is binding.(b)  An educator who 

does not hold a valid certificate may not be paid for teaching or work done before the effective date of issuance 

of a valid certificate. TEC21.057 requires districts to provide written notice to parents when an inappropriately 

certified or uncertified teacher is assigned to the same classroom for more than 30 consecutive instructional 

days during the same school year. 

 

Proposed  

The current state teacher certification requirements inhibit the District’s ability to hire teachers to teach hard-to-

fill, high demand, dual credit, as well as career and technical courses.  Fayetteville ISD is located in a rural area 

which limits course offerings and utilize creative instructional methods district wide.  FISD seeks to establish its 

own local qualification requirements and its own requirements for training professionals and experts to teach 

such courses in lieu of the requirements set forth in law. All non-certified individuals seeking certified positions 

must have board approval and meet all other certified criteria before working with students. 

 

 



 

§21.102 Probationary Contracts - TEC 21.102(b) A probationary contract may not be for a term 

exceeding one school year. The probationary contract may be renewed for two additional one-year periods, for 

a maximum permissible probationary contract period of three school years, except that the probationary period 

may not exceed one year for a person who has been employed as a teacher in public education for at least five 

of the eight years preceding employment by the district. 

Proposed 

One year is not sufficient to evaluate the teacher’s effectiveness in the classroom since the teacher contract 

timelines demand that employment decisions must be made prior to state assessment dates. Fayetteville ISD 

seeks flexibility from this mandate in order to ensure its teachers meet the needs of all students. 

 

 

 

§21.352 & §21.3541 Teacher and Principal Evaluation - TEC 21.352 (a) In appraising teachers, 

each school district shall use: (1) the appraisal process and performance criteria developed by the 

commissioner; (c) Except as otherwise provided by this subsection, appraisal must be done at least once during 

each school year. A teacher may be appraised less frequently if the teacher agrees in writing and the teacher's 

most recent evaluation rated the teacher as at least proficient, or the equivalent, and did not identify any area 

of deficiency. A teacher who is appraised less frequently than annually must be appraised at least once during 

each period of five school years. The district shall maintain a written copy of the evaluation of each teacher's 

performance in the teacher's personnel file. Each teacher is entitled to receive a written copy of the evaluation 

promptly on its completion. After receiving a written copy of the evaluation, a teacher is entitled to a second 

appraisal by a different appraiser or to submit a written rebuttal to the evaluation to be attached to the 

evaluation in the teacher's personnel file. The evaluation and any rebuttal may be given to another school 

district at which the teacher has applied for employment at the request of that district. 

TEC 21.3541 (f)  In appraising principals, each school district shall use either:(1)  the appraisal system and 

school leadership standards and indicators developed or established by the commissioner under this section; 

or(2)  an appraisal process and performance criteria: (A)  developed by the district in consultation with the 

district-level and campus-level committees established under Section 11.251; and (B)  adopted by the board of 

trustees. 

 

Proposed 

Fayetteville ISD will utilize locally developed teacher and principal evaluation tools. The teacher evaluation 

instrument will be, the National Institute for Excellence in Teaching (NIET), System for Techer and Student 

Advancement (TAP). Fayetteville ISD believes that the TAP instrument is robust enough without the addition of 

student achievement to the teacher evaluation. We feel that with state assessment, which can only be used with 

approximately 30-40% of our staff, should be removed from the teacher evaluation. Using performance 

objectives to determine student performance appears to be subjective and/or arbitrary depending on what 

subject(s) we were looking at to incorporate student achievement into the TAP instrument. Teachers on 

probationary contracts will be formally evaluated each school year. Teachers on term contracts will be formally 

evaluated a minimum of once every three school years. Principals will be evaluated annually. 

 

 

 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=11.251


§21.401 Minimum Service Required - TEC 21.401 (a) A contract between a school district and an 

educator must be for a minimum of 10 months' service. (b)  An educator employed under a 10-month contract 

must provide a minimum of 187 days of service. 

Proposed 

Fayetteville ISD seeks flexibility in the number of contractual days for certified personnel. In determining the 

number of days necessary for certified personnel each year, the administrative staff will evaluate the needs of 

the students, needs of the staff, and the overall school calendar, annually. Fayetteville ISD will not reduce the 

annual salary of certified staff, except in accordance with TEC§21.4021 (Furloughs) which the district is not 

seeking an exemption. 

 

 

§21.402 Retire/Rehire Minimum Salary - TEC 21.402 (a) Except as provided by Subsection (e-1) or 

(f), a school district must pay each classroom teacher, full-time librarian, full-time school counselor certified 

under Subchapter B, or full-time school nurse not less than the minimum monthly salary, based on the 

employee's level of experience in addition to other factors, as determined by commissioner rule. 

 

Proposed 

As Fayetteville ISD faces budget constraints, local control for negotiating salaries for retired hires would benefit 

the district. In the negotiation, the salary may drop below the state minimum to allow district funds to be 

available to pay the surcharge to TRS. Exempting from TEC §21.402 will have the following benefits:  

1. Retired teachers can be employed and reap the benefits from a salary in addition to their retirement 

compensation. Students will benefit from the experience and knowledge of retired teachers. 

2. The district can hire retired teachers without an increase to the budget. 

3. The funds to pay the TRS surcharge would be available through the negotiated decrease in salary. 

Local Guidelines: This negotiated salary will only be for situations in hiring retired educators. The salary will 

be negotiated between the superintendent and the retired educator. The negotiated salary will be in writing. The 

negotiated salary will be decreased by the surcharge amount minus the percentage the district pays to TRS for 

all other employees. 

 

 

 

§21.404 Planning and Preparation Time - TEC 21.404 Each classroom teacher is entitled to at least 

450 minutes within each two-week period for instructional preparation, including parent-teacher conferences, 

evaluating students' work, and planning. A planning and preparation period under this section may not be less 

than 45 minutes within the instructional day. During a planning and preparation period, a classroom teacher 

may not be required to participate in any other activity. 

 

Proposed 

Exemption from this requirement will provide each campus with the local control needed to determine how to 

best use staff time, especially as it pertains to collaborative planning and best meeting the needs of students. 

This exemption would also reduce the number of after-school meetings for teachers. 

 

 

 



§21.451 Staff Development Requirements - TEC 21.451 prescribes staff development requirements 

for educators. 

 

Proposed 

Fayetteville ISD will exercise local discretion in determining the areas of need, content, duration, and frequency 

for professional development for its instructional and non-instructional staff based on newly emerging data and 

student needs. Additionally, all teachers, faculty, and staff new to the district will complete the compliance 

training during the first year of employment in the district.  

 

§21.458 Mentors - TEC 21.458 sets eligibility requirements for teacher mentors and mentees. This 

provision states that the district may only assign a mentor to a teacher with less than two years of teaching 

experience, despite the fact that a teacher at any level of experience may benefit from a mentor-mentee 

relationship. 

Proposed 

Fayetteville ISD will exercise local discretion in assigning teachers to serve as mentors based on a variety of 

factors, including experience, knowledge, and areas of instruction targeted for improvement or innovation. 

  

 

 

§25.036 Inter-district Transfers – TEC 25.036 (a) Any child, other than a high school graduate, who is 

younger than 21 years of age and eligible for enrollment on September 1 of any school year may transfer 

annually from the child's school district of residence to another district in this state if both the receiving district 

and the applicant parent or guardian or person having lawful control of the child jointly approve and timely 

agree in writing to the transfer. (b) A transfer agreement under this section shall be filed and preserved as a 

receiving district record for audit purposes of the agency. 
 

Proposed  

Fayetteville ISD maintains a transfer policy requiring nonresident students wishing to transfer to file a transfer 

application yearly. In approving transfer requests, the student’s disciplinary history and attendance records are 

evaluated. Transfer students are expected to follow the attendance requirements, rules, and regulations of the 

District. TEC §25.036 has been interpreted to establish the acceptance of a transfer as a one year commitment 

by the District. Fayetteville ISD is seeking the flexibility to eliminate the provision of a one year commitment in 

accepting transfers in any of the following circumstances:  
 

1. The student‘s behavior warrants suspension (in or out of school), placement in an alternative program, or 

expulsion.  

2. Student attendance falls below the TEA attendance standard of 90%. 

3. Parent/Guardian is uncooperative in addressing behavior or attendance. 

4. Academic standing or refusal to complete assigned work  

5. Failing assessment scores requiring additional tutoring. 

Local Guidelines 



1. Non-resident students who have been accepted as a district transfer may have such transfer status revoked by 

the Superintendent at any time during the year if the student is assigned discipline consequences of suspension 

(in or out of school), placement in a disciplinary alternative program, or expelled. 

2. Non-resident students not meeting the state 90% attendance standard will be subject to immediate revocation 

of transfer status.  

3. Non-resident students whose parent/guardian is uncooperative in addressing the student’s behavior or truancy 

concerns will be subject to immediate revocation of transfer status. 

4. Non-resident students who are failing academically or refuse to complete their assigned work as directed by 

their teacher(s) will be subject to immediate revocation of transfer status. 

5. Non-resident students who require additional tutoring as a result of not meeting the state standard on annual 

testing will be subject to revocation of transfer status due to limited staffing resources. 

Revocation of transfers for the above reasons is final and may not be appealed. 

 

 

 

§25.0811 Uniform School Start Date - (a) Except as provided by this section, a school district may not 

begin instruction for students for a school year before the fourth Monday in August. 

 

Proposed 

This flexibility of start date allows the district to determine locally, on an annual basis, what best meets the 

needs of the students and local community. Having school start 5 to 10 days earlier, our instructional calendar 

would be split more evenly between the spring and fall semesters. Students participating in Dual Enrollment 

opportunities will work with balanced semesters, which align more closely with our local colleges. An early 

start date permits students an additional instruction prior to state assessments. The district will determine, on an 

annual basis, when each school year will begin. 

 

 

 

§25.0812 Last Day of School - (a) Except as provided by Subsection (b), a school district may not 

schedule the last day of school for students for a school year before May 15. 

 

Proposed 

This flexibility of the last day of school allows the district to determine locally, on an annual basis, what best 

meets the needs of the students and local community. Ending school shortly after testing will elevate student 

and teacher apathy. Also, an earlier release is more aligned with the calendar of our collegiate partners. An early 

last day of school permits our teachers and students a break before state assessment scores come back. This will 

also allow the district to retain and recruit staff. The district will determine, on an annual basis, when each 

school year will end. 

 

 

 

§25.083 School Day Interruptions – TEC 25.083 (a)  The board of trustees of each school district shall 

adopt and strictly enforce a policy limiting interruptions of classes during the school day for nonacademic 



activities such as announcements and sales promotions. At a minimum, the policy must limit announcements 

other than emergency announcements to once during the school day. 

 

Proposed  

Fayetteville ISD would like to have the freedom to make announcements as needed during picture days and 

other days that are not routine for greater efficiency. 

 

 

 

§25.087 Visitation to Higher Education– TEC 25.087 (b-2)  A school district may excuse a student 

from attending school to visit an institution of higher education accredited by a generally recognized 

accrediting organization during the student's junior and senior years of high school for the purpose of 

determining the student's interest in attending the institution of higher education, provided that:(1) the district 

may not excuse for this purpose more than two days during the student's junior year and two days during the 

student's senior year; and (2) the district adopts: (A) a policy to determine when an absence will be excused for 

this purpose; and (B) a procedure to verify the student's visit at the institution of higher education. 

 

Proposed  

Currently students are only allowed to have two excused school days to visit college or universities as college 

days. In some cases, where students are visiting colleges out of state, students need more than the two days that 

are currently allowed to safely visit a college they are interested in attending or doing comparative visits to 

multiple colleges. Fayetteville ISD will be exempt from the two-day excused absence limit for students visiting 

institutions of higher education. Students would be allowed more than the current two-day excused absence 

limit. Each situation would be evaluated by the counselor on a case by case basis. 

 

 

 

§25.0915 Truancy Prevention Measures – TEC 25.0915 (a) A school district shall adopt truancy 

prevention measures designed to: (1) address student conduct related to truancy in the school setting before the 

student engages in conduct described by Section 65.003(a), Family Code; and (2) minimize the need for 

referrals to truancy court for conduct described by Section 65.003(a), Family Code. (a-1) As a truancy 

prevention measure under Subsection (a), a school district shall take one or more of the following actions: (1) 

impose: (A) a behavior improvement plan on the student that must be signed by an employee of the school, that 

the school district has made a good faith effort to have signed by the student and the student's parent or 

guardian, and that includes:(i) a specific description of the behavior that is required or prohibited for the 

student; (ii) the period for which the plan will be effective, not to exceed 45 school days after the date the 

contract becomes effective; or (iii) the penalties for additional absences, including additional disciplinary 

action or the referral of the student to a truancy court; or (B) school-based community service; or (2) refer the 

student to counseling, mediation, mentoring, a teen court program, community-based services, or other in-

school or out-of-school services aimed at addressing the student's truancy. (a-2) A referral made under 

Subsection (a-1)(2) may include participation by the child's parent or guardian if necessary. (a-3)  A school 

district shall offer additional counseling to a student and may not refer the student to truancy court under this 

section, Section 25.0951, or any other provision if the school determines that the student's truancy is the result 

of:(1) pregnancy; (2) being in the state foster program; (3) homelessness; (4) severe or life-threatening illness 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=65.003
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=65.003
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=25.0951


or related treatment; or (5) being the principal income earner for the student's family. (a-4) If a student fails to 

attend school without excuse on three or more days or parts of days within a four-week period but does not fail 

to attend school for the time described by Section 25.0951(a), the school district shall initiate truancy 

prevention measures under this section on the student. (b) Each referral to truancy court for conduct described 

by Section 65.003(a), Family Code, must: (1) be accompanied by a statement from the student's school 

certifying that: (A) the school applied the truancy prevention measures adopted under Subsection (a) or (a-4) to 

the student; and (B) the truancy prevention measures failed to meaningfully address the student's school 

attendance; and (2)  specify whether the student is eligible for or receives special education services under 

Subchapter A, Chapter 29. (c) A truancy court shall dismiss a petition filed by a truant conduct prosecutor 

under Section 65.054, Family Code, if the court determines that the school district's referral: (1) does not 

comply with Subsection (b); (2) does not satisfy the elements required for truant conduct;(3) is not timely filed, 

unless the school district delayed the referral under Section 25.0951(d); or (4) is otherwise substantively 

defective. (d) Except as provided by Subsection (e), a school district shall employ a truancy prevention 

facilitator or juvenile case manager to implement the truancy prevention measures required by this section and 

any other effective truancy prevention measures as determined by the school district or campus. At least 

annually, the truancy prevention facilitator shall meet to discuss effective truancy prevention measures with a 

case manager or other individual designated by a truancy court to provide services to students of the school 

district in truancy cases. (e) Instead of employing a truancy prevention facilitator, a school district may 

designate an existing district employee or juvenile case manager to implement the truancy prevention measures 

required by this section and any other effective truancy prevention measures as determined by the school 

district or campus. (f) The agency shall adopt rules: (1) creating minimum standards for truancy prevention 

measures adopted by a school district under this section; and (2) establishing a set of best practices for truancy 

prevention measures. (g) The agency shall adopt rules to provide for sanctions for a school district found to be 

not in compliance with this section. 

Proposed  

Fayetteville ISD works diligently with our students (and their parents/guardians) who regularly miss school. 

Unfortunately, the mandates outlined in this statute do nothing more place burdensome requirements on the 

district rather than holding individuals accountable for meeting the state’s compulsory attendance statute. This 

requirement simply further acerbates the problem and coddles the offenders. Fayetteville ISD will continue its 

notification processes and continue to assign consequences to truant students. 

 

 

 

§25.092 Minimum Attendance for Class Credit or Final Grade – TEC 25.092 (a) Except as 

provided by this section, a student in any grade level from kindergarten through grade 12 may not be given 

credit or a final grade for a class unless the student is in attendance for at least 90 percent of the days the class 

is offered. 

 

Proposed  

The 90 percent rule is an arbitrary percentage.  Fayetteville ISD seeks the option to set our own requirement. 

FISD needs the flexibility to set attendance requirements which reflects our specific situation and expectations. 

Abstaining from the requirement would relieve the district from penalizing students who miss class due to 

extra/co-curricular activities, academic activities, or other extenuating circumstances. The flexibility can allow 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=25.0951
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=65.003
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=29.001
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=29
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=65.054
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=25.0951


for our board to set higher expectations for attendance while promoting student engagement, as well as social 

and emotional development, by encouraging more students to participate in extracurricular activities. 

 

 

 

§25.112 Kindergarten-4th grade Class Size - TEC 25.112 (a) Except as otherwise authorized by this 

section, a school district may not enroll more than 22 students in a kindergarten, first, second, third, or fourth 

grade class. 

 

 

Proposed  

In lieu of filing a waiver with the Commissioner, FISD will use the flexibility to address the issue locally, 

should a class size grow beyond the 22 to 1 ratio. 

 

 

 

§25.113 Notice of Class Size - TEC 25.113 (a)  A campus or district that is granted an exception under 

Section 25.112(d) from class size limits shall provide written notice of the exception to the parent of or person 

standing in parental relation to each student affected by the exception. The notice must be in conspicuous bold 

or underlined print and:(1) specify the class for which an exception from the limit imposed by Section 25.112(a) 

was granted;(2) state the number of children in the class for which the exception was granted; and (3) be 

included in a regular mailing or other communication from the campus or district, such as information sent 

home with students. (b) The notice required by Subsection (a) must be provided not later than the 31st day 

after: (1) the first day of the school year; or (2) the date the exception is granted, if the exception is granted 

after the beginning of the school year. 

 

Proposed  

Fayetteville ISD is a small district with only one class per grade level. Parents are aware of the number of 

students in each class. Therefore, there is no need to place an additional task on the district. 

 

 

 

§28.004 Local School Health Advisory Council – TEC 28.004 (a) The board of trustees of each 

school district shall establish a local school health advisory council to assist the district in ensuring that local 

community values are reflected in the district's health education instruction. (d) The board of trustees shall 

appoint at least five members to the local school health advisory council. A majority of the members must be 

persons who are parents of students enrolled in the district and who are not employed by the district.  One of 

those members shall serve as chair or co-chair of the council. (d-1) The local school health advisory council 

shall meet at least four times each year. 

 

Proposed  

Fayetteville ISD seeks exemption from the minimum size and minimum number of required meetings of the 

School Health Advisory Council. Fayetteville ISD is a small community with individuals that serve in 

numerous capacities making it difficult to organize and schedule multiple meetings. Fayetteville ISD will 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=25.112
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=25.112


convene the council at least once per year to evaluate the district’s policies relevant to the council’s statutory 

scope. 

 

 

 

§33.006 School Counselors; General Duties – TEC 33.006 (d)  Except as provided by Subsection (e), 

the board of trustees of each school district shall adopt a policy that requires a school counselor to spend at 

least 80 percent of the school counselor's total work time on duties that are components of a counseling 

program developed under Section 33.005.  For purposes of this subsection, time spent in administering 

assessment instruments or providing other assistance in connection with assessment instruments, except time 

spent in interpreting data from assessment instruments, is not considered time spent on counseling.  Each 

school in the district shall implement the policy.  A copy of the policy shall be maintained in the office of each 

school in the district and made available on request during regular school hours to district employees, parents 

of district students, and the public. (e)  If the board of trustees of a school district determines that, because of 

staffing needs in the district or at a school in the district, a school counselor must spend less than 80 percent of 

the school counselor's total work time on duties that are components of a counseling program developed under 

Section 33.005, the policy adopted under Subsection (d) shall:(1)  include the reasons why the counselor needs 

to spend less than 80 percent of the counselor's work time on duties that are components of the counseling 

program; (2)  list the duties the counselor is expected to perform that are not components of the counseling 

program; and (3)  set the percentage of work time that the counselor is required to spend on components of the 

counseling program. f)  A school district may not include a provision in an employment contract with a school 

counselor under Chapter 21 that conflicts with the policy required by Subsection (d) or, except as provided by 

Subsection (g), has the effect of authorizing a school principal or school district superintendent to require a 

school counselor to generally perform duties that are not primarily related to a counseling function. (g)  A 

school district to which Subsection (e) applies may not include a provision in an employment contract under 

Chapter 21 with an affected school counselor that has the effect of requiring the counselor to generally perform 

a duty that is not primarily related to a counseling function unless the duty is specified in the district's policy 

under Subsection (e)(2). (h)  Each school district shall annually assess the district's compliance with the policy 

adopted under Subsection (d) and, on request by the commissioner, provide a written copy of the assessment to 

the agency on or before the date specified by the commissioner.  The commissioner shall adopt rules to 

implement this subsection. 

 

Proposed  

Exemption from this statute will allow the Fayetteville ISD to utilize school counselor’s time in a manner that 

best meets student and district needs, without concern as to whether counselors are strictly complying with TEC 

33.006(d)-(h). Furthermore, exemption will eliminate the administrative burden of responding to requests from 

the State regarding compliance with the new law, and avoid the possibility of extra paperwork for counselors to 

prove compliance with this new law. While the Fayetteville ISD seeks exemption from this statute, the district 

ensures the counselor will spend the maximum amount of time appropriate performing duties necessary to 

provide the greatest amount of help for our students and their families. 

 

 

 

§37.005 Suspension - TEC 37.005 (a) The principal or other appropriate administrator may suspend a student 

who engages in conduct identified in the student code of conduct adopted under Section 37.001 as conduct for which a 

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=33.005
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=33.005
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=21
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=21
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ED&Value=37.001


student may be suspended. (b)  A suspension under this section may not exceed three school days. (c)  A student who is 

enrolled in a grade level below grade three may not be placed in out-of-school suspension unless while on school 

property or while attending a school-sponsored or school-related activity on or off of school property, the student 

engages in: (1) conduct that contains the elements of an offense related to weapons under Section 46.02 or 46.05, Penal 

Code; (2) conduct that contains the elements of a violent offense under Section 22.01, 22.011, 22.02, or 22.021, Penal 

Code; or (3) selling, giving, or delivering to another person or possessing, using, or being under the influence of any 

amount of: (A) marijuana or a controlled substance, as defined by Chapter 481, Health and Safety Code, or by 21 U.S.C. 

Section 801 et seq.; (B) a dangerous drug, as defined by Chapter 483, Health and Safety Code; or (C) an alcoholic 

beverage, as defined by Section 1.04, Alcoholic Beverage Code. (d) A school district or open-enrollment charter school 

may not place a student who is homeless in out-of-school suspension  unless the student engages in conduct described by 

Subsections (c)(1)-(3) while on school property or while attending a school-sponsored or school-related activity on or off 

of school property. The campus behavior coordinator may coordinate with the school district's homeless education liaison 

to identify appropriate alternatives to out-of-school suspension for a student who is homeless. In this subsection, "student 

who is homeless" has the meaning assigned to the term "homeless children and youths" under 42 U.S.C. Section 11434a. 

(e)  A school district shall provide to a student during the period of the student's suspension under this section, regardless 

of whether the student is placed in in-school or out-of-school suspension, an alternative means of receiving all course 

work provided in the classes in the foundation curriculum under Section 28.002(a)(1) that the student misses as a result of 

the suspension. The district must provide at least one option for receiving the course work that does not require the use of 

the Internet. 

 

Proposed  

To best serve the students of Fayetteville ISD and provide a high-quality learning environment for all students, 

the district proposes that school administrators be able to exercise professional judgment and place students of 

any grade level in out-of-school suspension for a period no longer than five days when they deem it necessary 

for safety and in order to maintain an orderly learning environment for all students. Additionally, the district 

seeks the flexibility to authorize school administrators to suspend students out-of-school below grade 3 when 

necessary. The district currently monitors the suspensions of all students, regardless of grade level, to ensure 

that district policy and the Student Code of Conduct are applied appropriately across the district. Should an 

exemption from TEC §37.005 be granted, the district would continue to monitor the suspensions of all students, 

which would now include students in grades below 3, to ensure that suspensions are appropriate. The benefits of 

the proposed innovation are to allow for school-based decision making, assist in maintaining an orderly learning 

environment for all students, and allow school administrators to more effectively ensure the safety and security 

of all students. Campus principals would have the option to place a student below grade 3 in out-of-school 

suspension based on violations of the Student Code of Conduct and documented interventions and office 

referrals. 

 

 

 

§37.0012 Designation of Campus Behavior Coordinator - TEC 37.0012(a) A person at each campus 

must be designated to serve as the campus behavior coordinator. The person designated may be the principal of the 

campus or any other campus administrator selected by the principal. (b) The campus behavior coordinator is primarily 

responsible for maintaining student discipline and the implementation of this subchapter. (c) Except as provided by this 

chapter, the specific duties of the campus behavior coordinator may be established by campus or district policy. Unless 

otherwise provided by campus or district policy: (1) a duty imposed on a campus principal or other campus administrator 

under this subchapter shall be performed by the campus behavior coordinator; and (2) a power granted to a campus 

principal or other campus administrator under this subchapter may be exercised by the campus behavior coordinator. (d) 

The campus behavior coordinator shall promptly notify a student's parent or guardian as provided by this subsection if 
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under this subchapter the student is placed into in-school or out-of-school suspension, placed in a disciplinary alternative 

education program, expelled, or placed in a juvenile justice alternative education program or is taken into custody by a 

law enforcement officer. A campus behavior coordinator must comply with this subsection by: (1) promptly contacting the 

parent or guardian by telephone or in person; and (2) making a good faith effort to provide written notice of the 

disciplinary action to the student, on the day the action is taken, for delivery to the student’s parent or guardian. 

 

Proposed  

Delete the requirements in this section, as they are redundant. This recent legislative requirement to designate 

someone on each campus is a political solution to a non-existent problem. Obviously, the Principal and Dean of 

Students already serve in this capacity and it is unnecessary to “designate” one of them as such. 

 

 

 

§37.006 Removal for Certain Conduct - TEC 37.006 (f) Subject to Section 37.007(e), a student who is 

younger than 10 years of age shall be removed from class and placed in a disciplinary alternative education program 

under Section 37.008 if the student engages in conduct described by Section 37.007. An elementary school student may 

not be placed in a disciplinary alternative education program with any other student who is not an elementary school 

student. 

 

Proposed  

Fayetteville ISD has a very limited number of students assigned to DAEP.  In the event of an elementary DAEP 

placement occurs, the exemption would allow the district to better utilize existing staff and facilities. The 

Campus administrator will ensure that the staff of the DAEP has the support necessary to properly supervise the 

students assigned to the program and will lend assistance of teachers with specific certification as needed. 

 

 

 

§37.007 & 37.010 DAEP Expulsions - TEC 37.007(c) A student may be expelled if the student, while placed in 

a disciplinary alternative education program, engages in documented serious misbehavior while on the program campus 

despite documented behavioral interventions.  For purposes of this subsection, "serious misbehavior" means: (1) 

deliberate violent behavior that poses a direct threat to the health or safety of others;(2) extortion, meaning the gaining of 

money or other property by force or threat;(3) conduct that constitutes coercion, as defined by Section 1.07, Penal Code; 

or(4)  conduct that constitutes the offense of: (A) public lewdness under Section 21.07, Penal Code; (B) indecent exposure 

under Section 21.08, Penal Code; (C) criminal mischief under Section 28.03, Penal Code; (D) personal hazing under 

Section 37.152; or (E)  harassment under Section 42.07(a)(1), Penal Code, of a student or district employee. TEC 37.010 

(b) If a student is expelled under Section 37.007(c), the board or its designee shall refer the student to the authorized 

officer of the juvenile court for appropriate proceedings under Title 3, Family Code. 

 

Proposed  

The Texas Education Code makes no allowance for students whose persistent misbehavior disrupts instruction 

and is detrimental to the educational environment to be expelled. A student placed in a DAEP who engages in 

documented serious misbehavior (as defined above) while on the DAEP campus despite documented behavioral 

interventions may be removed from class and expelled. Additionally, a student placed in a DAEP who regularly 

engages in documented persistent misbehavior while on the DAEP campus, despite documented behavioral 

interventions, may be removed from class and expelled.  
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§37.008 Disciplinary Alternative Education Programs - TEC 37.008(a) Each school district shall 

provide a disciplinary alternative education program that: (7) employs only teachers who meet all certification 

requirements established under Subchapter B, Chapter 21. 

 

Proposed  

Fayetteville ISD has a very limited number of students assigned to DAEP and often classes will be provided 

using computer-based instruction and or a blended model, it is not necessary to have certified teachers on site. 

Fayetteville ISD is a rural district and often does not have certified teachers available when DAEP is needed. 

The Campus administrator will ensure that the staff of the DAEP has the support necessary to properly 

supervise the students assigned to the program and will lend assistance of teachers with specific certification as 

needed. 

 

 

 

§37.105 Unauthorized Persons; Refusal of Entry, Ejection, Identification – TEC 37.105 a) A 

school administrator, school resource officer, or school district peace officer of a school district may refuse to 

allow a person to enter on or may eject a person from property under the district's control if the person refuses 

to leave peaceably on request and: (1) the person poses a substantial risk of harm to any person; or (2) the 

person behaves in a manner that is inappropriate for a school setting and: (A) the administrator, resource 

officer, or peace officer issues a verbal warning to the person that the person's behavior is inappropriate and 

may result in the person's refusal of entry or ejection; and (B) the person persists in that behavior. (b)  

Identification may be required of any person on the property. (c) Each school district shall maintain a record of 

each verbal warning issued under Subsection (a)(2)(A), including the name of the person to whom the warning 

was issued and the date of issuance. (d) At the time a person is refused entry to or ejected from a school 

district's property under this section, the district shall provide to the person written information explaining the 

appeal process established under Subsection (h). 

 

Proposed  

Fayetteville ISD believes that to better ensure the safety and security of students and staff in district, we propose 

that the District not be required to maintain a record of each verbal warning of potential removal from district 

property/facilities, nor be required to provide written information explaining the appeal process to those who 

have been refused entry to district property/facilities or removed from district property/facilities. The District 

shall continue to provide written notice to persons who are subject to potential refusal for entry or for removal 

from district property/facilities in situations where the administrator on site feels it is reasonable and safe to do 

so. District and Campus administrators, as well as local law enforcement officers if applicable, may refuse to 

allow a person to enter or may eject a person from property under the District’s control in accordance with law. 

An appeal notice must be filed with the Superintendent, in writing, and submitted to the Administration Office 

for review.  
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§44.902 Long Range Energy Plan to Reduce Consumption - TEC 44.902(a) The board of trustees of 

a school district shall establish a long-range energy plan to reduce the district's annual electric consumption by five 

percent beginning with the 2008 state fiscal year and consume electricity in subsequent fiscal years in accordance with 

the district's energy plan. (b) The plan required under Subsection (a) must include: (1) strategies for achieving energy 

efficiency that: (A) result in net savings for the district; or (B) can be achieved without financial cost to the district; and 

(2) for each strategy identified under Subdivision (1), the initial, short-term capital costs and lifetime costs and savings 

that may result from implementation of the strategy. (b-1) For purposes of Subsection (b), a strategy for achieving energy 

efficiency includes facility design and construction. (c) In determining under Subsection (b) whether a strategy may result 

in financial cost to the district, the board of trustees shall consider the total net costs and savings that may occur over the 

seven-year period following implementation of the strategy. (d) The board of trustees may submit the plan required under 

Subsection  

Proposed  
Delete the requirements for districts to reduce annual electric consumption by 5 percent and to develop plans for that 

purpose. 5% is an arbitrary number. It is a “one size fits all” awkward law. Energy consumption and savings are 

a building by building, district by district calculation. Therefore, the requirements to develop plans and other 

bureaucratic steps to meet this arbitrary goal are unnecessary. 

 

 

 

§45.205 Term of Contract – TEC 45.205 (a) Except as provided by Subsection (b), the depository bank 

when selected shall serve for a term of two years and until its successor is selected and has qualified. (b)  A 

school district and the district's depository bank may agree to extend a depository contract for three additional 

two-year terms. The contract may be modified for each two-year extension if both parties mutually agree to the 

terms. 

 

Proposed  

Fayetteville ISD seeks an exception to allow the district’s banking contract to be extended beyond the 

allowable contract term if the district determines contract-pricing remains competitive and there is no 

operational or financial reason to send the district’s banking services out for bid. This exemption lessens 

the administrative burden related to preparing and reviewing a Request for Proposal (RFP) when there is 

a limited number of banking institutions available to bid on the district’s business. 


