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SECTION 1 – GENERAL INFORMATION & REQUIREMENTS  
 
1.1 GENERAL INFORMATION: The Bushland Independent School District, hereinafter referred to 

as “Bushland ISD,”  “District” or “Owner” is seeking statements of qualifications (“Qualifications” 
or “responses” from qualified firms for professional services to act as Program Manager (“PM” or 
“Program Manager”) to conduct capital project coordination and program management services for 
the District’s 2021 Bond Program for Capital Improvements (the “Bond Program” or “Project”), 
which can be viewed online at:  https://www.bushlandisdbond.net/proposed-projects-1. The 
District desires to engage a single entity to provide a complete range of professional consulting 
services, including architectural and engineering services as needed for design oversight, to support 
its Bond Program, as described below, and serve as the District’s agent and an extension of the 
District's staff. 

 
1.2 PUBLIC INFORMATION:  All information, documentation, and other materials submitted in 

response to this RFQ are considered non-confidential and/or non-proprietary and are subject to 
public disclosure under the Texas Public Information Act (Texas Government Code, Chapter 
552.001, et seq.) after a contract is awarded.  The Owner strictly complies with all statutes, court 
decisions, and opinions of the Texas Attorney General with respect to disclosure of RFQ 
information.  A respondent who believes any information is confidential, trade secrets or otherwise 
excepted from disclosure under the Texas Public Information Act must clearly mark such 
information as “CONFIDENTIAL” and provide written authority to support the contention that 
such information may not be disclosed. Failure to identify information as CONFIDENTIAL is 
considered an acknowledgement by the Responder that all information provided is public.  
Notwithstanding the foregoing, the identification of such materials as confidential shall not require 
the District to act in contravention of its obligation to comply with the Texas Public Information 
Act and the responder releases the District from any liability or responsibility for maintaining the 
confidentiality of such documents or information.   

 
1.3 CLARIFICATIONS AND INTERPRETATIONS: Any clarifications or interpretations of this RFQ 

that materially affect or change its requirements will be sent by the Owner as an addendum to the 
RFQ.  All such addenda issued by the Owner before the responses are due shall become a part of 
the RFQ, and respondents shall acknowledge receipt of and incorporate each addendum in its 
response. 

 
 Respondents shall consider only those clarifications and interpretations that the Owner issues by 

addenda five (5) days prior to the submittal deadline.  Interpretations or clarifications in any other 
form, including oral statements, will not be binding on the Owner and should not be relied on in 
preparing responses. 

 
1.4 SUBMISSION OF QUALIFICATIONS AND RESPONSES: 
 

1.4.1 DEADLINE: The Owner will receive Statements of Qualifications and Responses to this 
RFQ 2021-02 (“Qualifications”) at the time described below.  

 
JULY 29, 2021, 1:00PM – Superintendent’s Office, 2400 Wells, Bushland, TX (the 
“Deadline”). 
 
Opening of the sealed Qualifications will be immediately following the deadline. Sealed 
Qualifications will be under evaluation until final selection is determined by the District’s 
Board of Trustees. 
   

https://www.bushlandisdbond.net/proposed-projects-1
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1.4.2 Submit one (1) original and seven (7) identical copies, of the Qualifications to: 
 

Bushland ISD       
ATTN: Chris Wigington, Superintendent 
Mailing Address: P.O. Box 60, Bushland, TX  79012 
Physical Address for Hand Delivery: 2400 Wells, Bushland, TX 79012  

     
1.4.3  Late received Qualifications will be returned to the respondent unopened and it is the 

respondent’s responsibility to make sure all Qualifications are delivered before the 
Deadline.  The District is not responsible for late deliveries.   

 
1.4.4 The Owner will NOT acknowledge or receive Qualifications that are delivered by 

telephone, facsimile (fax), or electronic mail (e-mail).  
 
1.4.5 Properly submitted Qualifications will not be returned to respondents.  
 
1.4.6 Qualification materials must be enclosed in a sealed opaque envelope (box or container) 

and properly marked with the RFQ #2021-02, “Bushland ISD Bond Program - Program 
Manager” and the return address of the respondent.   

 
1.5 POINT-OF-CONTACT: The Owner designates the following person as its representative and 

Point-of-Contact for this RFQ.  Respondents shall restrict all contact with the Owner and direct 
all questions regarding this RFQ to the Point-of-Contact person.    

 
Chris Wigington, Superintendent 
Mailing Address: P.O. Box 60, Bushland, TX  79012 
Physical Address for Hand Delivery: 2400 Wells, Bushland, TX 79012 
Phone:  806-359-6683, Ext 1010 (office)    
E-mail:  chris.wigington@bushlandisd.net 
 

1.6 EVALUATION OF QUALIFICATIONS: The decision to select the most highly qualified PM 
will be based on demonstrated competence as required by Texas Government Code § 2254.004.  
The evaluation of the Qualifications shall be based on the requirements described in this RFQ.  
All properly submitted Qualifications will be reviewed, evaluated, and ranked by the District’s 
evaluation committee (the “Committee”) appointed by the District’s administration, which will 
submit its recommendation to the Board of trustees for the its consideration.  Qualifications shall 
not include any information regarding respondent’s fees, pricing, or other compensation.    

  
1.7 OWNER’S RESERVATION OF RIGHTS:  The Owner may evaluate the Qualifications based on 

the anticipated completion of all or any portion of the Project.  The Owner reserves the right to 
divide the Project into multiple parts, to reject any and all Qualifications and re-solicit for new 
Qualifications, or to reject any and all responses and temporarily or permanently abandon the 
Project.  Owner makes no representations, written or oral, that it will enter into any form of 
agreement with any respondent to this RFQ for the Project or any portion of the Project and no such 
representation is intended or should be construed by the issuance of this RFQ.    

  
1.8 ACCEPTANCE OF EVALUATION METHODOLOGY:  By submitting its Qualifications in 

response to this RFQ, respondent accepts the evaluation process and acknowledges and accepts that 
determination of the “most qualified” firm(s) will require subjective judgments by the Owner.  
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1.9 LOBBYING OR INFLUENCE PROHIBITED:  In order to ensure the integrity of the selection 
process, respondent’s employees, officers, agents, or other representatives shall not lobby or 
attempt to influence a vote or recommendation related to the respondent’s Qualifications, directly 
or indirectly, through any contact with a member of the Board of Trustees, other District officials 
or employees from the date of this RFQ until a contract is executed.  

  
1.10 NO REIMBURSEMENT FOR COSTS:  Respondent acknowledges and accepts that any costs 

incurred from the respondent’s participation in this RFQ shall be at the sole risk and responsibility 
of the respondent.  
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SECTION 2 – EXECUTIVE SUMMARY  

Under its Bond Program, the District intends to perform all types of facilities capital improvement projects, 
including construction, renovation, remodel, retrofit, and an array of other work under the resulting 
contracts. 

The District desires the selected respondent to manage and administer such facility capital improvements 
described in the Bond Program.  The District seeks a highly qualified firm or individual (“firm” hereafter) 
for program management services. The expectations for the PM include leadership and management, design 
oversight, construction oversight and reporting adherence or deviation to the Bond Program schedule, 
budget, and quality goals.  The PM will develop requirements for budget, schedule, and construction 
administration for each project of the Bond Program to ensure all design and construction teams adhere to 
the same high-quality standard. 

Information about the Bond Program can be found on the Bushland Independent School District website: 
https://www.bushlandisdbond.net/proposed-projects-1 

2.1 PROJECT OVERVIEW. The Bond Program (see: https://www.bushlandisdbond.net/proposed-
projects-1), totaling approximately $94.3 million was presented to the District’s voters for approval 
and passed on May 2, 2021. The Bond Program includes construction of a new High School, new 
Elementary School, renovation of the existing Middle School and renovation of the Existing High 
School. 

 
The District intends to select a Program Manager to perform program management services to assist 
in the implementation and management of the Bond Program. The selected applicant will join a 
Project Team which will include District administration, architects, engineers, designers, planners 
and construction contractors, all of whom will be engaged in a cooperative effort to provide the 
District with successful and cost effective solutions. 

 
The District currently has a facilities staff consisting of the Director of Facilities & Maintenance. 
Due to the magnitude of the Bond Program, the District desires the use of a Program Management 
firm to work with the District and its architect/engineer during the design phases, and to provide 
the services generally described below during construction activities. The District is seeking a 
relationship with the Program Management firm to serve as the District’s agent throughout the 
Bond Program. 

 
Program management services may include overall management services, preparing requests for 
qualifications, preparing requests for proposals, development of scopes of work, development of 
construction standards, scheduling and estimating, procurement and negotiations, design review 
(with regard to costs, schedule and constructability), quality assurance, construction management 
and oversight, on-site inspection, review/approve contractor pay applications, review/approve 
change orders, construction close out, move and relocation coordination, overall contract 
management, and community relations. During contract negotiations the District will refine the 
services that will be used and included in the contract. The District is open to alternative delivery 
strategies if they result in a higher quality product, a more streamlined design and construction 
process, and increased value to the District. 
 

2.2 SCOPE OF SERVICES SUMMARY.  It is anticipated that the selected firm will manage the 
implantation of the capital projects described in the Bond Program. The PM will not serve as a 
general construction contractor, architect, or an engineer or construction manager at risk for the 
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District for the Project or any portion of the Project. The full contracted scope of work shall be 
negotiated with the selected firm based on the services proposed by such firm and/or required by 
the District. The firm’s response to the RFQ will be the basis of determining the best qualified 
Program Management firm to perform the professional services. 

 
It is essential for the PM selected to recognize the need to preserve the collegial and participative 
culture of the community District environment while effectively and efficiently completing 
projects. It is critical that the PM blend the authority delegated to the PM by the District with the 
District’s non-delegable responsibilities to form a constructive and effective working relationship. 
 
It is anticipated that the contract term for contract(s) awarded resulting from this solicitation, if any, 
will be over the period for all Bond Program construction to be complete. . The District intends to 
contract with a single firm.   
 
If the District and successful respondent are unable to negotiate and sign a Contract, the District 
reserves the right to end negotiations with such respondent and begin negotiations with the next 
highest ranked respondent or re-issue this RFQ to seek alternative respondents. 
 

2.3 DETAILED SCOPE OF SERVICES.  The selected PM will be responsible for innovative, yet 
proven, processes that will result in a high-quality product, public accountability and efficient use 
of taxpayer funds. While the following tasks represent the majority of the management activities 
anticipated, this is not a comprehensive list of services. The District is looking for a firm that has 
solutions for these services that meet the District’s objectives, as well as other ideas and 
recommendations that could improve the Bond Program. The District will evaluate PM firms on 
their ability to provide the following services and also on their unique ideas for improving Bond 
Program quality, reducing schedules and identifying cost savings opportunities: 

 
Development of Scopes of Work and Budgets 
Development of Contracts / RFPs 
Scheduling 
Bidding, Evaluations and Negotiations 
Management / Coordination of Design Teams and Design Review and Verification 
Cost Verification / Estimating 
Value Engineering as required 
Coordinate / Track Agency Approvals 
Quality Assurance / Deficiency Resolution 
Construction Management 
On Site Inspection / Documentation 
Payment Approvals / All Bond Funds 
Construction and Contract Change Orders and Close Out 
Move and Relocation Coordination 
Overall Contract and Document Management 
Post Occupancy Evaluation / Warranty Tracking 
Community and School Relations 

 
The PM shall provide a full-time, Bond Program Team, with appropriate support available to be 
on-site, as needed, during the entirety of the Bond Program. Membership of this Team shall be 
stable, and any proposed personnel changes must be approved in advance by the District 
Representative. 
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External Communication 
The PM shall, as directed by the Superintendent, make presentations to and answer questions from 
Bond Program stakeholders. The PM shall design, help the District establish and maintain a District 
Bond Program web site for informing the public on project specific progress/status. The District 
shall approve of the design and information before it is made available to the public. 

 
Internal Communication 
The PM shall put in place a system of at least weekly updates and reporting to the Superintendent. 
The purpose of this protocol is to keep the District apprised of the Program, particularly issues 
requiring his immediate attention. For all construction-related meetings, the PM will prepare and 
distribute meeting notes (minutes) and ensure coordination of issues raised during the meetings 
with responsible project stakeholders. Meeting notes (minutes) will be issued to all parties 
concerned no later than three working days following the date of the meeting. 

 
The PM shall prepare a monthly Project Report in a single volume to include the following 
information for each project: Executive Summary Narrative; Executive Summary Cost Report; 
Master Schedule; Summary of District Occupied Space and Scheduling of Intermittent Moves; 
Summary of Equipment Planning and Procurement. The Project Specific Report shall include a 
Summary Report and Progress Report; and the presentation of postconstruction maintenance 
schedules and procedures. The PM shall participate in update meetings with District as directed by 
the District Representative. 

 
Change Control 
The PM will establish and maintain a project Change Control System that will provide for the 
management, tracking, and documentation of all changes to a project. The design of the Change 
Control System must be approved by the Superintendent, and will be changed, if necessary, at the 
discretion of the Superintendent. The PM will review, analyze, and make recommendations 
regarding cost, schedule, and quality impacts of all changes in scope submitted for consideration 
by the District. The PM will analyze and negotiate both the scope and costs of all changes for the 
Superintendent’s approval, and on at least a monthly basis, will report to the Superintendent on the 
impact of all changes on project cost, schedule, and quality.  
 

2.4 CONTRACTUAL RELATIONSHIP.  It is anticipated that the District and the PM will negotiate 
and enter into an AIA Document C171-2013, as amended by the District, a draft of which is 
attached hereto.  This is the form of agreement the District intends to use.  Any objections to this 
form should be submitted with the response; material deviations will not be considered. 

 
2.5 REPORTING.  The PM will report directly to Bushland ISD’s Superintendent of Schools, but 

may also interact with designee(s) of the Superintendent. 
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SECTION 3 – REQUIREMENTS FOR STATEMENT OF QUALIFICATIONS  
  
TIME IS OF THE ESSENCE.  The District intends to rank and select respondents no later than August 17, 
2021 and to approve the contract with the selected respondent at a Board meeting not later than 30 days 
following ranking and selection.  The respondent who contracts with the District for the services set out 
herein must be capable of beginning work with the District immediately. 
 
Selection Schedule:1 
First Published Notice of RFQ:    July 16, 2021 
Second Published Notice for RFQ:  July 23, 2021 
Due date for RFQ Responses:     July 29, 2021 at 1:00 PM 
Notify Shortlisted Firms (if needed):    August 5, 2021 by 5:00 PM 
Committee Interview Firms (if needed) by: August  9-12, 2021 
Board to Rank/Select PM:   August 17, 2021 
Selected PM Notified and  
        Begin Negotiations:   Immediately following selection by Board 
Board Action on PM Contract by:   By September 21, 2021 
 
Respondents shall carefully read the information contained in the following criteria and submit a complete 
statement of Qualifications to all questions in Section 3 and formatted as directed in Section 4.  Incomplete 
Qualifications will be considered non-responsive and may be subject to rejection. Assessment score is 
shown adjacent to each title.   

The Committee will review all Qualifications to determine which respondents have qualified for 
consideration and shall evaluate firms according to the criteria stated herein. The Committee’s evaluations 
will be based on all available information, including information provided in respondent’s response, reports, 
discussions, reference checks, and other appropriate checks. The highest rated respondent(s) evaluated by 
the Committee may be invited to be interviewed.  Statements of Qualifications will be evaluated using the 
following criteria and weights:  

3.1 CRITERIA ONE: Qualifications and Experience of Respondent and Respondent’s Key Personnel 
(20 points) 

  
3.1.1 Provide a brief history of the Respondent and consultant(s) proposed for the project 

including when the firms were established, type of ownership and office locations.  
Describe the qualifications and experience of the firm and its ability to provide the services 
identified in this RFQ.  If more than one office is listed indicate the office that will manage 
the project.  If the firm has changed name or ownership within the last three (3) years 
indicate the former name. 

 
3.1.2 Provide a statement on the availability and commitment of the Respondent and its 

principal(s) and assigned professionals to undertake the project. 
 
3.1.3  Provide a statement of interest for the project including a narrative describing the 

Respondent’s unique qualifications as they pertain to this particular program. 
 
3.1.4 Identify key personnel to work with the District who will provide the services described in 

this RFQ.  Please identify the role of each person identified and provide a resume of their 
experience, qualifications, education, training and other credentials. 

 
 

1 The District reserves the ability to adjust this schedule as needed to fit the District’s needs. 
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3.2 CRITERIA TWO: Respondent’s Ability to Provide Services (30 points) 
 

3.2.1 Provide the following information for the firm: 
• Legal Name of the company as registered with the Secretary of State of Texas 
• Address of the office that will be providing services 
• Number of years in business 
• Type of Operation (Individual, Partnership, Corporation, Joint Venture, etc.) 
• Number of Employees by skill group 

 
3.2.2 Is your firm pending, currently, or within the past 10 years been involved in litigation or 

claims field against your company because of professional services rendered.  If yes, 
specify date(s), details, circumstances, and resolution. 

 
3.2.3  Is your firm currently in default on any loan agreement or financing agreement with any 

bank, financial institution, or other entity?  If yes, specify date(s), details, circumstances, 
and prospects for resolution.  

 
3.2.4 Does any relationship exist by relative, business associate, capital funding agreement, or 

any other such kinship between your firm and any Owner employee, officer or Trustee?  If 
so, please explain.  

 
3.2.5  Provide a claims history under professional malpractice insurance for the past five (5) 

years for your firm and any team members proposed to provide professional architectural 
or engineering related services.  

 
3.3  CRITERIA THREE: Respondent’s Performance on Past Representative Projects  (30 points) 
  

3.3.1 Provide an overview of a maximum of five (5) higher education projects involving new 
construction and renovation for which you have provided services in the last 10 years 
ranging in size of $ 15,000,000 - $ 80,000,000, examples including new schools, school 
renovations, construction/renovation of gymnasium, recreation center, locker type rooms, 
class rooms, labs, offices, common areas, works spaces, food service area, etc.  Provide the 
following information for each project listed:  

• Project name, location 
• Project size, cost (design budget vs. completed project cost with any reasoning 

regarding variance) 
• Project overview/description including any unique design characteristics 
• Description of professional services Respondent provided for the project 
• Name of Project Principal/Manager (individual responsible to the Client for the 

overall success of the program) 
• Name of the Project Planner/Manager, if different than above (individual 

responsible for coordinating the day to day work) 
• The Client’s name and contact information as a reference. References shall be 

considered relevant based on specific project participation and experience with the 
Respondent.  

 
Bushland Independent School District may contact references during any part of this process. 
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3.4 CRITERIA FOUR:  Respondent’s Knowledge of Best Practices (20 points) 
 
The chemistry and comfort of the Bond Program Team is vital to the selection of the PM. The 
selected PM should be able to communicate openly and effectively with the Owner’s Board of 
Trustees, administrators and stakeholders for each project.  It is essential that the PM recognize the 
need to preserve the collegial and participative culture of the school environment while effectively 
and efficiently completing projects.  
 
3.4.1 Describe the Firm’s philosophy regarding the design process, program management 

methodology, preferred construction delivery method(s) and why, and its process for 
integrating institutional standards into design.    

  
3.4.2 Describe the Firm’s quality assurance program explaining the method used and how the 

firm maintains quality control during the design development and development of 
Construction Documents and quality assurance during the Construction phase of a project.   

 
3.4.3  Describe your project team’s demonstrated technical competence and management 

qualifications with institutional projects, particularly those for K-12 education.   
 

3.4.5  Describe the way in which your firm develops and maintains work schedules to coordinate 
with the Owner’s project schedule.   

 
3.4.6   Describe how you plan to ensure continuity of project objectives starting with design 

development, moving through construction documents, and finishing with a constructed 
project that meets the Owner’s requirements. 

 
3.4.7    Describe your firm’s knowledge of designing science, technology, and innovation spaces, 

including your firms approach to determining when a specialty design consultant is 
optimal. 

 
3.4.8 Describe your firm’s philosophy, methodology, and process for monitoring and managing 

design budgets, design phase estimates, design contingencies, and alternates. 
 

All responses shall be evaluated and ranked on the criteria identified above, and final selection will 
be based upon the respondents’ demonstrated competence, in comparison to the needs of the 
District, the quality of the documents provided, and factors that any entity would consider in 
selecting a program manager in compliance with Texas Government Code Chapter 2254.  Fees will 
NOT be considered in the evaluation of the Qualifications on the basis of demonstrated competence 
of those firms responding and must NOT be included in the response to this RFQ.  Fees may be 
discussed during contract negotiations and only after a PM has been selected.  
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SECTION 4 – FORMAT FOR STATEMENT OF QUALIFICATIONS AND TERMS 
  
4.1  GENERAL INSTRUCTIONS  
  

4.1.1 Qualifications shall be prepared simply and economically, providing a straightforward, 
concise description of the respondent's ability to meet the requirements of this RFQ.  
Emphasis shall be on completeness, clarity of content, responsiveness to the requirements, 
and an understanding of Owner's needs.  

 
4.1.3 Respondents shall carefully read the information contained in this RFQ and submit a 

complete response to all requirements and questions as directed.   
  

4.1.4 Qualifications and any other information submitted by respondents in response to this RFQ 
shall become the property of the Owner.  

  
4.1.5 The Owner will not compensate respondents for any expenses incurred in Qualifications 

preparation or for any presentations that may be made, unless agreed to in writing in 
advance or required by law. Respondents submit Statements of Qualifications at their own 
risk and expense.  

  
4.1.6 Qualifications that contain conditional clauses, alterations, items not called for in the RFQ 

documents, or irregularities of any kind are subject to rejection by the Owner.  
  

4.1.7 The Owner makes no representations of any kind that an award will be made as a result of 
this RFQ.  The Owner reserves the right to accept or reject any or all Qualifications, waive 
any formalities or minor technical inconsistencies, or delete any item/requirements from 
this RFQ when deemed to be in Owner's best interest.    

  
4.1.8 Qualifications shall consist of answers to questions identified in Section 3 of the RFQ.  It 

is not necessary to repeat the question in the Qualifications; however, it is essential to 
reference the question number with the corresponding answer.    

  
4.1.9  Failure to comply with all requirements contained in this Request for Qualifications may 

result in the rejection of the Qualifications. 
 
4.2. TERMS AND CONDITIONS 

 
4.2.1 This RFQ and any resulting award(s) shall be interpreted within the laws of the State of 

Texas. Venue for any legal action filed relative to this RFQ or any resulting contract shall 
be in the appropriate state district court with jurisdiction in Potter County, Texas. 

 
4.2.2 In the event that any one or more of the provisions contained in this RFQ (or resulting 

contract) shall be held by a court of competent jurisdiction to be invalid, illegal or 
unenforceable, such provisions shall not affect any other provision hereof, and this RFQ 
(or any resulting contract) shall be construed as if the invalid, illegal or unenforceable 
provision(s) had never been contained herein. 

 
4.2.3 The District reserves the right to cancel any contract resulting from this RFQ at any time, 

for any reason (or for no reason) with prior written notice to the PM. Any notice required 
or permitted to be delivered to the PM shall be deemed to be delivered when sent via email 
or US Postal service by registered or certified mail, return receipt requested, postage 
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prepaid, and addressed to the PM’s email or U.S. mail address appearing on the face of its 
response to this RFQ (or as subsequently revised or changed by PM). Any compensation 
due the PM will be limited to services performed and accepted by the District prior to the 
date of such termination. 

 
4.2.4 The respondent selected shall maintain professional liability or errors and omissions 

insurance in the amount of at least $1 million for each occurrence, and must provide 
workers’ compensation insurance, as required by the Texas Labor Code. The District 
reserves the right to require additional coverage, as needed, depending on the size and 
scope of a particular project of the Bond Program. 

 
4.2.5  Pursuant to Texas Government Code, Chapter 2271, as amended, if respondent is a for-

profit organization, association, corporation, partnership, joint venture, limited partnership, 
limited liability partnership, or limited liability company, including a wholly owned 
subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or 
business associations (specifically excluding sole proprietorships) that exists to make a 
profit which has ten (10) or more full-time employees and the value of the contract with 
District is $100,000 or more, the respondent represents and warrants to the District that the 
respondent does not boycott Israel and will not boycott Israel during the term of any 
resulting contract. “Boycott” means refusing to deal with, terminating business activities 
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, 
or limit commercial relations specifically with Israel, or with a person or entity doing 
business in Israel or in an Israeli-controlled territory, but does not include an action made 
for ordinary business purposes. 

 
4.2.6 Pursuant to Texas Government Code, Chapter 2274, as enacted in SB19 by the 87th 

Legislature, if respondent is a for-profit organization, association, corporation, partnership, 
joint venture, limited partnership, limited liability partnership, or limited liability company, 
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or 
affiliate of those entities or business associations (specifically excluding sole 
proprietorships) that exists to make a profit, which has ten (10) or more full-time employees 
and the value of the contract with District is $100,000 or more, the respondent represents 
and warrants to the District that the respondent does not have a practice, policy, guidance 
or directive that discriminates against a firearm entity or firearm trade association  and will 
not discriminate against a firearm entity or firearm trade association during the term of any 
contract resulting from the solicitation. A “firearm entity” means a firearm, firearm 
accessory, or ammunition manufacture, distribute, wholesaler, supplier or retailer, or a 
sport shooting range. A “firearm trade association” means any person, corporation, 
unincorporated association, federation, business league or business organization that is not 
organized or operated for profit for which none of its net earning inures to the benefit of 
any private shareholder or an individual that has two or more firearm entities as members, 
or is exempt for federal income taxation under Section 501(c) of the Internal Revenue 
Code. 

 
4.2.7 Pursuant to Texas Government Code2274, as enacted in SB13 by the 87th Legislature, if 

respondent is a for-profit organization, association, corporation, partnership, joint venture, 
limited partnership, limited liability partnership, or limited liability company, including a 
wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those 
entities or business associations (specifically excluding sole proprietorships) that exists to 
make a profit, which has ten (10) or more full-time employees and the value of the contract 
with District is $100,000 or more, the respondent represents and warrants to the District 
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that the respondent does not boycott energy companies  and will not boycott energy 
companies during the term of any contract resulting from the solicitation. “Boycott energy 
companies” means, without an ordinary business purpose, refusing to deal with, 
terminating business activities wit, or otherwise taking any action that is intended to 
penalize, inflict economic harm on or limit commercial relations with a company because 
the company engages in the exploration, production utilization, transportation, sale or 
manufacturing of fossil fuel-based energy and does not  commit or pledge to meet 
environmental standards beyond applicable federal and state law. 

 
4.2.8 In accordance with Texas Government Code, Chapter 2252, Subchapter F, the District is 

prohibited from entering into a contract with a company that is identified on a list prepared 
and maintained by the Texas Comptroller or the State Pension Review Board under Texas 
Government Code Sections 806.051, 807.051, or 2252.153.  By submitting a response to 
this RFQ, respondent certifies to the District that it is not a listed company under any of 
those Texas Government Code provisions, and thereby voluntarily and knowingly 
acknowledges and agrees that any contract resulting from its Response shall be null and 
void should facts arise leading the District to believe that the respondent was a listed 
company at the time of this procurement. 

 
4.2.9 Effective January 1, 2016, Texas governmental entities must comply with the “Disclosure 

of Interested Parties” mandated by Texas HB 1295, as implemented by the Texas Ethics 
Commission. Briefly stated, all contracts requiring an action or vote by the governing body 
of the entity or agency before the contract may be signed (regardless of the dollar amount) 
or has a value of at least $1 million will require the on-line completion of Form 1295 
“Certificate of Interested Parties,” per Texas Government Code § 2252.908. Form 1295 is 
also required for any and all contract amendments, extensions or renewals. Therefore, the 
selected respondent will be required to create, electronically file, and present such Form 
1295 to the District using the Texas Ethics Commission’s online filing application at final 
execution of any contract with the District. 

 
4.2.8 Pursuant to Texas Government Code 552, Subchapter J, the selected respondent will be 

bound by the following terms if the resulting contract has a stated expenditure of at least 
$1,000,000 for the purchase of goods or services by the District or if the resulting contract 
results in the expenditure of at least $1,000,000 in public funds for the purchase of goods 
or services by the District in a fiscal year of the District. If the District receives a written 
request for public information related to the resulting contract that is in the possession or 
custody of the respondent and not in the possession or custody of the District, the District 
shall send, not later than the third business day after the date the District receives the written 
request, a written request to the respondent that respondent provide that information to the 
District. 

 
 The selected respondent must: 

1. Preserve all contracting information related to any resulting Contract as provided by 
the records retention requirements applicable to the District for the duration of any 
resulting Contract; 

2. Promptly, within four business days, provide to the District any requested contracting 
information that is in the custody or possession of the respondent upon request of the 
District; and, 

3. On completion of any resulting Contract, either: 
a.   Provide to the District at no cost all contracting information related to the 

Contract that is in the custody or possession of the respondent; or 
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b.   Preserve the contracting information related to the Contract as provided by the 
records retention requirements applicable to the District. 

c.   The requirements of Subchapter J, Chapter 552, Government Code, may apply 
to this Contract and the respondent agrees that the contract can be terminated if 
the respondent knowingly or intentionally fails to comply with the requirements 
of that subchapter. 

d.   Further, under Texas Government Code Section 552.372(c), the District may not 
accept a bid for or awarding of a contract to an entity that the District has 
determined has knowingly or intentionally failed in a previous bid or contract to 
comply with Subchapter J, unless the District determines and documents that the 
entity has taken adequate steps to ensure future compliance. 

e.   If a respondent fails to provide to the District the requested information, Texas 
Government Code Section 552.373 requires the District to notify the respondent 
in writing of the failure and allow 10 business days to cure the violation. District 
may terminate the Contract if respondent fails to remedy the failure, District 
determines the failure was knowing and intentional, and steps have not been 
taken to ensure future compliance. 

 
4.2.10 The resulting contract from this RFQ is subject to approval by the Bushland Independent 

School District’s Board of Trustees. Neither this RFQ nor the response from any 
respondent shall create a contractual relationship that would bind the District until such 
time as both the District and the selected respondent sign a written contract, which includes, 
without limitation, the terms required by the District as set out in this RFQ. 

 
4.2.11 No response may be changed, amended, modified after it has been submitted.  However, a 

response may be withdrawn and resubmitted any time prior to the response deadline. 
 
4.2.12 OBLIGATIONS AND WAIVER OF CLAIMS.  THIS RFQ IS NOT A CONTRACT OR AN 

OFFER TO CONTRACT.  THIS RFQ DOES NOT OBLIGATE THE DISTRICT TO 
AWARD A CONTRACT OR PAY ANY COSTS INCURRED BY THE REPONSONDENT 
IN THE PREPARATION AND SUBMITTAL OF A STATEMENT OF QUALIFICATIONS.  
THE DISTRICT, IN ITS SOLE DISCRETION, RESERVES THE RIGHT TO ACCEPT ANY 
STATEMENT OF QUALIFICATIONS AND/OR REJECT ANY AND ALL STATEMENT 
OF QUALIFICATIONS OR A PART OF A STATEMENT OF QUALIFICATIONS, 
WITHOUT REASON OR CAUSE.  THE DISTRICT RESERVES THE RIGHT TO REJECT 
ANY NONRESPONSIVE OR CONDITIONAL STATEMENT OF QUALIFICATIONS. 
THE DISTRICT RESERVES THE RIGHT TO WAIVE ANY INFORMALITIES, 
IRREGULARITIES AND/OR TECHNICALITIES IN THIS RFQ AND THE STATEMENT 
OF QUALIFICATION DOCUMENTS SUBMITTED. 

 
BY TENDERING A RESPONSE TO THE DISTRICT’S RFQ, THE RESPONDENT 
ACKNOWLEDGES THAT IT HAS READ AND FULLY UNDERSTANDS THE 
REQUIREMENTS FOR SUBMITTING A RESPONSE AND THE PROCESS USED BY 
THE DISTRICT FOR SELECTING THE BEST QUALIFIED PM FOR THE DISTRICT 
BASED ON DEMONSTRATED COMPETENCE.  FURTHER, BY SUBMITTING A 
RESPONSE, THE PM FULLY, VOLUNTARILY AND UNDERSTANDINGLY WAIVES 
AND RELEASES ANY AND ALL CLAIMS AGAINST THE DISTRICT AND ANY OF ITS 
REGENTS, OFFICERS, AGENTS AND/OR EMPLOYEES THAT COULD ARISE OUT OF 
THE ADMINISTRATION, EVALUATION, RECOMMENDATION OR SELECTION OF 
ANY RESPONSE SUBMITTED PURSUANT TO THE DISTRICT’S RFQ. 
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SECTION 5 – REQUIRED FORMS AND VERIFICATIONS 
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FELONY CONVICTION NOTICE 
 

State of Texas Legislation Senate Bill No.1, Section 44.034, Notification of Criminal History, Subsection 
(a), states “a person or a business entity that enters into a contract with a school district must give advance 
notice to the district if the person or operator of the business entity has been convicted of a felony. The 
notice must include a general description of the conduct resulting in the conviction of a felony.” 
 
Subsection (b) states “a school district may terminate a contract with a person or business entity if the 
district determines that the person or business entity failed to give notice as required by Subsection (a) or 
misrepresented the conduct resulting in the conviction. The district must compensate the person or business 
entity for services performed before the termination of the contract.”  
 

This notice is not required of a publicly–held corporation 
 

I, the undersigned agent for the firm named below, certify that the information concerning notification of 
felony convictions has been reviewed by me and the following information is true to the best of my 
knowledge. 
 
COMPANY NAME ____________________________________________________________________ 
 
AUTHORIZED COMPANY OFFICIAL’S NAME 
 
(Printed) _____________________________________________________________________________ 
 

A. My firm is publicly-held corporation; therefore, this reporting requirement is not applicable. 
 
Signature of Company Official _________________________________________________ 

 
B. My firm is not owned or operated by anyone who has been convicted of a felony. 

 
Signature of Company Official _________________________________________________ 

 
C. My firm is owned or operated by the following individual (s) who has/have been convicted of 

a felony. 
 
Name of Felon (s) ____________________________________________________________ 
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CONFLICT OF INTEREST QUESTIONNAIRE 
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COMPLIANCE WITH STATE AND FEDERAL LAWS 
 

Certification of Eligibility 
By submitting a statement of qualifications, Respondent certifies that at the time of submission, it is not on the Federal 
Government’s list of suspended, ineligible, or debarred entities. In the event of placement on the list between the time of 
bid submission and time of award, the Respondent will notify the District. Failure to do so may result in terminating the 
contract for default. 
 
Certification Regarding Employment Assistance Prohibited 
Respondent certifies and agrees that it shall not assist an employee, contractor or agent of the District or of any other school 
district in obtaining a new job if the proposer knows or has probable cause to believe that the individual engaged in sexual 
misconduct regarding a minor or student in violation of the law.  Routine transmission of an administrative or personal file 
does not violate this prohibition.  
 
Verification Regarding No Discrimination of Firearm Entities or Trade Associations 
Pursuant to Texas Government Code, Chapter 2274, as enacted in SB19 by the 87th Legislature, if Respondent is a for-
profit organization, association, corporation, partnership, joint venture, limited partnership, limited liability partnership, or 
limited liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate 
of those entities or business associations (specifically excluding sole proprietorships) that exists to make a profit, which 
has ten (10) or more full-time employees and the value of the contract with Owner is $100,000 or more, the Respondent 
represents and warrants to the Owner that the Respondent does not have a practice, policy, guidance or directive that 
discriminates against a firearm entity or firearm trade association2 and will not discriminate against a firearm entity or 
firearm trade association during the term of any contract resulting from the solicitation.  
 
Verification Relating to State Contracts with and Investments in Companies that Boycott Energy Companies  
Pursuant to Texas Government Code, 2274, as enacted in SB13 by the 87th Legislature, if Respondent is a for-profit 
organization, association, corporation, partnership, joint venture, limited partnership, limited liability partnership, or 
limited liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate 
of those entities or business associations (specifically excluding sole proprietorships) that exists to make a profit, which 
has ten (10) or more full-time employees and the value of the contract with Owner is $100,000 or more, the Respondent 
represents and warrants to the Owner that the Respondent does not boycott energy companies3 and will not boycott energy 
companies during the term of any contract resulting from the solicitation.  
 
Relating to State Contracts with and Investments in Companies that Boycott Israel  
Pursuant to Texas Government Code, Chapter 2271, as amended, if Respondent is a for-profit organization, association, 
corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited liability company, 
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business 
associations (specifically excluding sole proprietorships) that exists to make a profit which has ten (10) or more full-time 
employees and the value of the contract with Owner is $100,000 or more, the Respondent represents and warrants to the 
Owner that the Respondent does not boycott4 Israel and will not boycott Israel during the term of any contract resulting 
from the solicitation.  

 
 

2 A “firearm entity” means a firearm, firearm accessory, or ammunition manufacture, distribute, wholesaler, supplier or retailer, or a sport 
shooting range. A “firearm trade association” means any person, corporation, unincorporated association, federation, business league or 
business organization that is not organized or operated for profit for which none of its net earning inures to the benefit of any private 
shareholder or an individual that has two or more firearm entities as members, or is exempt for federal income taxation under Section 
501(c) of the Internal Revenue Code. 
3 “Boycott energy companies” means, without an ordinary business purpose, refusing to deal with, terminating business activities wit, or 
otherwise taking any action that is intended to penalize, inflict economic harm on or limit commercial relations with a company because 
the company engages in the exploration, production utilization, transportation, sale or manufacturing of fossil fuel-based energy and does 
not  commit or pledge to meet environmental standards beyond applicable federal and state law. 
4 “Boycott” means refusing to deal with, terminating business activities with, or otherwise taking any action that is intended to penalize, 
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in 
an Israeli-controlled territory, but does not include an action made for ordinary business purposes. 
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Relating to State Contracts with and Investment in Companies that do Business with Iran, Sudan, or any known 
foreign terrorist organizations Effective September 1, 2017, Respondent verifies that it/he/she does not do business with 
Iran, Sudan, or any known foreign terrorist organizations and will not do business with Iran, Sudan, or any known foreign 
terrorist organizations during the term of this contract. The term “foreign terrorist organization” is defined by Texas 
Government Code Section 806.001, effective September 1, 2017. 
 
Certification of Compliance with Texas Family Code 
As per Section 14.52 of the Texas Family Code, added by S.B. 84, Acts, 73rd Legislature, R.S. (1993), all respondent 
certifies as follows: 
 
I, the undersigned vendor, do hereby acknowledge that NO sole proprietor, partner, majority shareholder of a corporation 
or an owner of 10% or more of another business entity is 30 days or more delinquent in paying child support under a court 
order or a written repayment agreement.  I understand that under this provision, a sole proprietorship, partnership, 
corporation or other entity in which a sole proprietor, partner, majority shareholder or a corporation or other entity in which 
a sole proprietor, partner, majority shareholder or a corporation or an owner of 10% or more of another entity is 30 days 
or more delinquent in paying child support under a court order or a written repayment agreement is NOT eligible to bid or 
receive a state contract. 

 
 
Respondent Name:  ________________________________________________ 
 
Signature: _______________________________________________________ 
 
Print Name: ______________________________________________________ 
 
Title _____________________________  Date: ___________________  
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This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification.

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws as 
set forth in the footer of this 
document.

AGREEMENT made as of the    day of    in the year two thousand twenty-one 
(In words, indicate day, month and year.)

BETWEEN the Program Manager’s client identified as the Owner:
(Name, legal status, address and other information)

Bushland Independent School District ("District" or "Owner") 
2400 Wells  
Bushland, TX  79012  
Phone: (806)359-6683  

and the Program Manager:
(Name, legal status, address and other information)

for the following Program:
(Name, location, and detailed description of the group of buildings and/or site improvement 
projects included in the Program) 

Bushland ISD 2021 Bond Program Projects, as described in more detail at
https://www.bushlandisdbond.net/proposed-projects-1  

The Owner and Program Manager agree as follows.
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ARTICLE 1   PROGRAM INFORMATION AND INITIAL INFORMATION
§ 1.1 This Agreement is based on the Program Information and Initial Information set forth in Sections 1.2 and 1.3. 

§ 1.2 Program Information 
(Insert the requested Program Information below. For information that is not provided, insert a statement such as "not 
applicable," "unknown at time of execution" or "to be determined later by mutual agreement.") 

§ 1.2.1 Preliminary description of the projects comprising the Program: 
(Identify proposed use, size, or other known information for each project in the Program.)

§ 1.2.2 Location of each project in the Program:

§ 1.2.3 Preliminary assessment of the condition of existing facilities or sites, if any:
(Identify or describe written reports of the conditions of existing facilities or sites.)

§ 1.2.4 Funding source:
(Identify anticipated funding sources, and deadlines or schedules related to funding, as well as whether funding is 
authorized.)

School District General Obligation Bonds  

§ 1.2.5 The Owner’s budget for the Program, including the budgets for each project in the Program: 
(Provide the Owner’s total budget for the Program and, if known, a line-item breakdown of all costs described in 
Section 3.4.1.)

Ninety-Four Million Three Hundred Thousand Dollars ($94,300,000)  
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§ 1.2.6 The Owner’s intended procurement or delivery methods for design and construction of the projects in the 
Program. 
(Identify method such as competitive bid, negotiated contract, multiple prime contracts or construction management.)

Construction Manager-at-Risk  

§ 1.2.7 Anticipated scheduling information:
(Include overall Program duration and milestones. If known, include proposed dates for commencement and 
completion of design, commencement and completion of construction, occupancy, and any other critical scheduling 
information for each project in the Program.)

.1 Anticipated dates of Program commencement and completion:

.1 Commencement of design, if other than the date of this Agreement:

  

.2 Completion of design:

  

.3 Commencement of construction

  

.4 Completion of construction

  

.2 Other Program scheduling information:

  

§ 1.2.8 Other information regarding the Program:
(Identify any other available studies or reports, as well as special characteristics or needs of the Program, such as 
environmentally responsible design or historic preservation requirements, not provided elsewhere.)

§ 1.3 Initial Information
(Insert the requested Initial Information below. For information that is not to be provided, insert a statement such as 
"not applicable," "unknown at time of execution" or "to be determined later by mutual agreement.") 

§ 1.3.1 The Owner will retain the following consultants and contractors:
(List name, discipline, address and other information. If the Owner will retain a consultant or contractor for some, but 
not all, projects in the program, indicate the project(s) for which the consultant or contractor is retained.)

§ 1.3.2 The Program Manager will retain the consultants identified in Sections 1.3.2.1 and 1.3.2.2:

§ 1.3.2.1 Consultants retained under Basic Services:
(List name, discipline, address and other information. If the Program Manager will retain a consultant for some, but 
not all, projects in the program, indicate the project(s) for which the consultant or contractor is retained.)



AIA Document C171™  –  2 01 3 .  Copyright © 2013 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA 
Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 09:18:13 CT 
on 07/14/2021 under Order No.0311101676 which expires on 03/11/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance 
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1769170739)

4

§ 1.3.2.2 Consultants retained under Additional Services:
(List name, discipline, address and other information. If the Program Manager will retain a consultant for some, but 
not all, projects in the program, indicate the project(s) for which the consultant or contractor is retained.)

§ 1.3.3 The Owner identifies the following representative in accordance with Section 5.4:
(List name, address and other information.)

Chris Wigington, Superintendent, or his designee  
Bushland Independent School District
2400 Wells  
Bushland, TX  79012  
Phone: (806)359-6683  
Email: chris.wigington@bushlandisd.net 

§ 1.3.4 The persons or entities, in addition to the Owner’s representative, who are required to review and approve the 
Program Manager’s submittals to the Owner are as follows:
(List name, address and other information.)

§ 1.3.5 The Program Manager identifies the following representative in accordance with Section 2.4:
(List name, address and other information.)

§ 1.3.6 Other Initial Information on which the Agreement is based:

§ 1.4 The Owner and Program Manager may rely on the Program Information and Initial Information. Both parties, 
however, recognize that such information may materially change and, in that event, the Owner and the Program 
Manager shall agree in writing to appropriately adjust the schedules, the Program Manager’s services and the Program 
Manager’s compensation. 

ARTICLE 2   PROGRAM MANAGER’S RESPONSIBILITIES
§ 2.1 The Program Manager shall provide the services as set forth in this Agreement. To the extent of a conflict 
between the terms of this Agreement and any related Contract Documents, the terms specifying the greater quality or 
quantity shall control.

§ 2.2 The Program Manager shall perform its services consistent with the skill and care ordinarily provided by 
program managers practicing in the same or similar locality under the same or similar circumstances. The Program 
Manager shall perform its services as expeditiously as is consistent with such skill and care and the orderly progress of 
the Program. 

§ 2.3 The Program Manager, as soon as practicable after execution of the Agreement, shall confirm in writing to the 
Owner the names and qualifications of its proposed key staff members. Within 14 days of receipt of the names and 
qualifications of the Program Manager’s proposed key staff members, the Owner may reply to the Program Manager 
in writing stating (1) whether the Owner has reasonable objection to a proposed key staff member or (2) that the 
Owner requires additional time to review. Failure of the Owner to reply within the 14 day period shall constitute notice 
of no reasonable objection. The Program Manager shall not staff any employees on the Program to whom the Owner 
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has made reasonable and timely objection. The Program Manager shall not change its key staff members without the 
Owner’s consent, which shall not unreasonably be withheld or delayed. 

§ 2.4 The Program Manager shall identify a representative authorized to act on behalf of the Program Manager with 
respect to the Program.

§ 2.5 Except with the Owner’s knowledge and consent, the Program Manager shall not engage in any activity, or 
accept any employment, interest or contribution that would reasonably appear to compromise the Program Manager’s 
judgment with respect to the Program. Consistent with Program Manager’s professional ethics, Program Manager 
shall represent the Owner in a fiduciary capacity and defend the Owner’s interests.

§ 2.6 The Program Manager shall provide its services in cooperation with the services provided by the Owner and the 
Owner’s consultants and contractors and shall coordinate its services with those services provided by the Owner and 
the Owner’s consultants and contractors. The Program Manager shall be entitled to rely on the accuracy and 
completeness of services and information furnished by the Owner and the Owner’s consultants and contractors. The 
Program Manager shall provide prompt written notice to the Owner if the Program Manager becomes aware of any 
error, omission or inconsistency in such services or information.

§ 2.7 The Program Manager shall maintain the following insurance for the duration of this Agreement. If any of the 
requirements set forth below exceed the types and limits the Program Manager normally maintains, the Owner shall 
reimburse the Program Manager for any additional cost as set forth in Section 10.6.3.

§ 2.7.1 Comprehensive General Liability with policy limits of not less than ($    ) one million dollars ($1,000,000) for 
each occurrence and two million dollars ($2,000,000) in the aggregate for bodily injury and property damage. The 
Owner shall be named as an additional insured on the Program Manager’s Comprehensive General Liability policy. 

§ 2.7.2 Automobile Liability covering owned and rented vehicles operated by the Program Manager with policy limits 
of not less than ($    ) one million dollars ($1,000,000) combined single limit and aggregate for bodily injury and 
property damage. The Owner shall be named as an additional insured on the Program Manager’s Automobile Liability 
policy.

§ 2.7.3 The Program Manager may use umbrella or excess liability insurance to achieve the required coverage for 
Comprehensive General Liability and Automobile Liability, provided that such umbrella or excess insurance results in 
the same type of coverage as required for the individual policies. The Owner shall be named as an additional insured 
on the Program Manager’s umbrella or excess insurance policy.

§ 2.7.4 Workers’ Compensation at statutory limits and Employers’ Liability with a policy limit of not less than    ($    ).
and Employers’ Liability at statutory limits, pursuant to Texas Labor Code Section 406.096, and as set forth in Exhibit 
"A."

§ 2.7.5 Professional Liability covering the Program Manager’s negligent acts, errors and omissions in its performance 
of services with policy limits of not less than ($    ) per claim and one million dollars ($1,000,000) per claim and two 
million dollars ($2,000,000) in the aggregate.

§ 2.7.6 The Program Manager shall provide to the Owner certificates of insurance evidencing compliance with the 
requirements in this Section 2.7. The certificates will show the Owner as an additional insured on the Comprehensive 
General Liability, Automobile Liability, and umbrella or excess policies.policies, and have separate line item for 
errors and omissions for two million dollars ($2,000,000) per project, in the aggregate.

§ 2.7.7 The Program Manager shall require its consultants to provide insurance in the amounts listed in Article 2. 

§ 2.7.8 The required insurance must be written by a company authorized to do business in Texas at the time the policy 
is issued.  In addition, the company must be acceptable to the Owner.

§ 2.7.9 Insurance provided pursuant to this Article shall be considered a part of Program Manager’s Basic Services 
and shall not be a Reimbursable Expense under this Agreement.
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ARTICLE 3   SCOPE OF PROGRAM MANAGER’S BASIC SERVICES
§ 3.1 General
§ 3.1.1 The Program Manager’s Basic Services consist of those described in this Article 3. The Program Manager 
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Program 
Manager shall not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs employed in connection with the construction of the 
projects in the Program, nor shall the Program Manager be responsible for the failure of the Owner’s consultants or 
contractors to perform services for, or the construction of, a project in accordance with the plans, specification or other 
contract or legal requirements. The Program Manager shall be responsible for the Program Manager’s negligent acts 
or omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the 
Owner’s consultants or contractors.

§ 3.1.2 The Program Manager shall periodically review the development of the design for each project in the Program 
and provide recommendations for systems, materials, equipment and techniques that are utilized to achieve the Design 
Standards established pursuant to Section 3.3.4. The Program Manager shall provide advice on construction 
feasibility, availability of materials and labor, and procurement and time requirements for installation and 
construction.

§ 3.1.3 The Program Manager shall determine the need for retaining consultants to provide professional and other 
services for each project in the Program, and assist the Owner in reviewing qualifications and selecting any such 
consultants. 

§ 3.1.4 The Program Manager shall assist the Owner in procuring and selecting the services of independent testing 
laboratories, review their reports and make recommendations to the Owner.

§ 3.1.5 The Program Manager shall assist the Owner in assessing an appropriate construction delivery method and 
reviewing the qualifications of, and in selecting and retaining contractors for each project in the Program. 

§ 3.1.6 The Program Manager shall assist the Owner in establishing building information modeling and digital data 
protocols for the projects in the Program as appropriate.

§ 3.1.7 The Program Manager will provide on-site project management, as necessary, and work with the Owner’s 
Superintendent of Schools or his designee, as needed, during project construction.

§ 3.1.8 The Program Manager shall, as directed by Owner, make presentations and answer questions from Program 
stakeholders.  Program Manager shall design, establish and provide necessary information for Owner to maintain a 
Program website regarding the Program and project specific progress/status. 

§ 3.1.9 The Program Manager shall put in place a system of daily and weekly updates and reporting to the Owner’s 
Representative to keep the Owner informed of the status of each project in the Program and issues requiring attention.

§ 3.2 Program Management Plan
§ 3.2.1 In order to ascertain the requirements of the Program, the Program Manager shall review and discuss with the 
Owner the Program Information and Initial Information, along with any other information listed below to be furnished 
by the Owner. The Program Manager and the Owner shall discuss the feasibility of incorporating sustainable 
objectives in the Program. 
(List other information to be furnished by the Owner.)

§ 3.2.2 The Program Manager shall develop and document a Program Management Plan with input from the Owner 
reflecting the scope and related requirements for each project of the Program and submit the Program Management 
Plan to the Owner for approval. The Program Management Plan shall include a description of, and requirements 
pertaining to, the following:

.1 Program management approach and organization, including executive, management and team staffing 
plan and responsibilities;

.2 Program planning and development activities, including strategic planning, prioritizing, and defining 
scope, schedule and budget of the projects in the Program;
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.3 Program management controls, including scope, budget/cost, schedule, and quality management plan; 

.4 Procurement strategies and procedures, including strategy for procurement of design services and 
construction; procedures for pre-purchase of material, systems, and equipment; evaluating and 
approving substitutions; and affirmative action or diversity plan;

.5 Authorization processes and procedures, including administrative approval processes and 
responsibilities, and key documentation for: professional services and preconstruction services; 
processes and procedures for project construction procurement, such as award, contracting, notice to 
proceed, change orders, payment certification; and project closeout;

.6 Program communication procedures, including systems, meetings, reporting, investigation, and 
records;

.7 Development of design process guidelines, including assessment, prioritization, project scope 
definition, design development, coordination, and permit process; 

.8 Development of construction process guidelines, including preconstruction and construction 
administration services, construction phase processes and procedures, program coordination, change 
order management, commissioning, and project closeout procedures; and

.9 Project acceptance and turnover guidelines relating to contract completion and closeout management, 
including record documentation, manuals and warranties.

§ 3.2.3 The Program Manager shall obtain the Owner’s approval of the Program Management Plan, and any 
subsequent revisions to the Program Management Plan. The Program Manager shall meet with the Owner to discuss 
the Program Management Plan and any necessary revisions revisions, as needed, but not less than every six months, or 
at intervals set forth below:
(Insert the milestones or intervals for Program Management Plan updates, if other than every six months.)

§ 3.3 Information Management and Standards 
§ 3.3.1 Program Management Information System. The Program Manager shall implement and, for the duration of the 
Program, maintain and upgrade as necessary a web-based Program Management Information System to be used to 
receive, distribute, and maintain Program Reports, Program Schedules, and other information, reports and 
documentation as agreed by the Owner and the Program Manager. Activities under the Program will be scheduled and 
documented through the Program Management Information System. The Program Management Information System 
shall organize information by project, activity, or relevant categories, as determined by the Program Manager and 
Owner. The Program Manager shall collect information pertaining to the Program, and update the Program 
Management Information System on a weekly basis unless otherwise agreed. The Program Management Information 
System shall contain, at a minimum, current status on contracts, budget, schedule and quality on a Program and project 
basis.

§ 3.3.2 The Owner shall have access to all information in the Program Management Information System. Other 
Program and project participants shall have access to specific information only as approved by the Owner. Upon the 
completion of each project in the Program, the Program Manager shall preserve the documentation and information 
contained in the Program Management Information System and provide a copy to the Owner.

§ 3.3.3 The Program Manager shall develop protocols and standards for the exchange and use of information in digital 
form to be integrated into the Program Management Information System. The Program Manager shall provide 
information to the Owner and the Owner’s consultants and contractors, as required for the duration of the Program, 
regarding the use of the Program Management Information System.

§ 3.3.4 Design Standards. The Program Manager shall assist the Owner, and Owner’s Design Manager, if any, in 
developing and periodically updating Design Standards for the Owner’s approval. The Design Standards shall provide 
a functional, aesthetic, and quality framework for the projects in the Program and shall include the following: planning 
criteria (including area, volume, equipment, finish, technical services and other relevant functional requirements for 
typical spaces); specifications and performance requirements (including sustainable design criteria) for materials, 
systems, components and assemblies organized by classification system as agreed upon with the Owner; drawing, 
building information modeling, and documentation standards (including requirements for interim and final contract 
document deliverables); typical design details of selected conditions; and, procurement, contracting and general 
requirements. The Design Standards shall incorporate any existing Owner design standards.
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§ 3.3.5 Prior to the start of the design of each project, the Program Manager shall make the Owner-approved Design 
Standards available to the Owner’s design consultants through the Program Management Information System.

§ 3.3.6 Program Report. On a monthly bi-weekly basis, or as set forth below, the Program Manager shall prepare a 
Program Report. The Program Report shall include a summary update of Program and project status, an updated 
Program Schedule, actual and anticipated costs related to the Program, cost and payment reports for each consultant 
and construction contract, cash flow projections, proposed and approved change orders, Change Orders, and any 
claims pertaining to the Program Manager, Owner, and the Owner’s other consultants and contractors.
(If the Program Report is required at intervals other than monthly, set forth such intervals below.)

§ 3.4 Program Budget Control
§ 3.4.1 If the Owner has not established a Program Budget, the Program Manager and the Owner shall collaborate to 
prepare a preliminary Program Budget, which shall include the costs for the Program Manager’s services, the costs of 
the services of the Owner’s other consultants, the costs for design and construction of each project in the Program, and 
additional details necessary for the Owner to prepare a complete Program Budget. The Owner shall review and 
approve in writing the preliminary Program Budget. The Program Manager shall provide monthly reports on the 
Program Budget, or at intervals otherwise agreed to by the Owner and Program Manager below. The Program 
Manager shall organize the Program Budget in a manner that will allow costs to be tracked using the Program 
Management Information System.
(If the Program Manager is required to provide Program Budget reports at intervals other than monthly, set forth 
such intervals below.)

§ 3.4.2 The Program Manager shall develop and implement a system of budget and cost controls to assist the Owner in 
the management of Program and project costs. The Program Manager shall prepare cash flow projections of costs for 
the Program. 

§ 3.4.3 The Program Manager shall review estimates prepared by the Owner’s consultants and contractors and 
produce a report identifying variances from the Program Budget along with recommendations for resolving such 
variances.

§ 3.4.4 The Program Manager shall share information regarding the Program Budget with the Owner’s consultants as 
authorized by the Owner. 

§ 3.4.5 The Program Manager shall assist in identifying Program-wide procurement and cost saving opportunities.

§ 3.4.6 The Program Manager shall report the cost impact on the Program Budget of proposed contracts, change 
orders, Change Orders, and proposed contract amendments from the Owner and the Owner’s consultants and 
contractors.

§ 3.4.7 The Program Manager will review, analyze, and make recommendations regarding cost, schedule and quality 
impacts of all Change Orders submitted by the design team or by Contractors for consideration by Owner or Owner’s 
Representative.  The Program Manager will analyze and negotiate both the scope and cost of all Change Orders for 
Owner’s approval on at least a monthly basis, and report to Owner’s Representative the impact of all Change Orders 
on each project’s cost, budget, schedule and quality.

§ 3.5 Program Schedule Control
§ 3.5.1 The Program Manager shall prepare a Program Schedule showing priorities, sequences, durations, and 
responsible parties for major design, pricing, construction and Owner activities; establishing the overall duration of 
the Program; and identifying critical milestone dates. The Program Manager shall update and expand the level of 
detail and status of the Program Schedule as the Program progresses. The Program Schedule shall also incorporate or 
identify

.1 dates for approvals and permits; permits for each project; 

.2 project specific milestones and design and construction schedules, including dates of commencement 
and completion;
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.3 components that need to be ordered or procured for the overall Program or for specific projects by the 
Owner, if any; and

.4 the Owner’s occupancy requirements and any portions of the Program having occupancy priority. 

§ 3.5.2 The Program Manager shall provide recommendations for project sequencing and phasing to meet overall 
Program objectives.

§ 3.5.3 The Program Manager shall provide recommendations on the milestone dates and durations in the design and 
construction schedules as they are developed for the projects in the Program. 

§ 3.5.4 The Program Manager shall monitor and report on the progress of the Program and indicate to the Owner 
observed deviations from the Program Schedule and budget or key milestones of the individual project schedules that 
may impact substantial completion or final completion. The Program Manager shall include the reports in the Program 
Management Information System. The Program Manager shall consult with the Owner and the Owner’s consultants 
and contractors to develop recovery plans when the schedules schedules, budgets or objectives are not being met.

§ 3.6 Program Quality Control
§ 3.6.1 The Program Manager shall establish, and distribute through the Program Management Information System, 
quality control guidelines that define the obligations of the Program Manager, Owner, and the Owner’s consultants 
and contractors.

§ 3.6.2 The Program Manager shall periodically review the development of the design for each project in the Program 
for conformance with the Program requirements and Design Standards. The Program Manager shall provide a list of 
observed deviations from the Design Standards and discuss resolution of the observed deviations with the Owner and, 
as appropriate, the Owner’s consultants and contractors.

§ 3.6.3 The Program Manager shall confirm that each contractor has prepared a safety program and project specific 
quality control plan. 

§ 3.6.4 The Program Manager shall advise the Owner of observations it makes regarding deficiencies in the 
performance of the Owner’s consultants and contractors.

§ 3.7 Other Services
§ 3.7.1 Subject to Sections 4.1.1 and 4.3.1.3, upon the Owner’s written request, the The Program Manager shall 
provide reasonable assistance in the areas of community and public relations, in order to enhance and maintain public 
awareness in furtherance of the interests of the Program and the Owner. 

§ 3.7.2 The Program Manager shall schedule and conduct meetings with the necessary Program participants to 
coordinate the progress of the Program. The Program Manager shall also prepare minutes of such meetings and 
include them, as appropriate, in the Program Management Information System. The Program Manager shall also 
prepare and distribute meeting notes and ensure coordination of issues raised during the meeting with all responsible 
stakeholders for each project.  This will include weekly progress meetings which the Program Manager will chair.  
Meeting notes will be issued to all parties involved in the meetings no later than three (3) working days following the 
date of the meeting.

§ 3.7.3 The Program Manager shall develop a strategy, procedure, and schedule to assist the Owner in obtaining the 
required reviews and approvals of authorities having jurisdiction over each project in the Program. 

§ 3.7.4 The Program Manager shall assist the Owner in developing and implementing protocols for the review and 
processing of changes or proposed changes in the scope of design or construction for projects in the Program, and the 
corresponding contracts for design and construction.

§ 3.7.5 The Program Manager shall assist the Owner in developing and implementing protocols for the review and 
processing of applications for payment for the Program and the projects in the Program.

§ 3.7.6 The Program Manager shall assist the Owner in selecting the dispute resolution procedures to be included in 
the various agreements between the Owner or the Program Manager and consultants and contractors for disputes 
arising out of the Program. If the Program Manager reasonably believes the Architect should reject Work or require 
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additional inspection or testing of the Work, the Program Manager shall promptly recommend such actions to the 
Owner and Architect in writing. The Program Manager shall also recommend to the Owner, in writing, courses of 
action when requirements of a contract are not being fulfilled. The Program Manager shall include all 
recommendations required by this Section in its Project Reports.

§ 3.7.7 Upon the written request of the Owner, the Program Manager shall evaluate and provide input to the Owner on 
claims arising out of the Program. The Program Manager shall review the Contractor’s Applications for Payment for 
each project and provide written recommendations, if any, to the Owner and Architect.

§ 3.7.8 The Program Manager shall assist the Owner in establishing a procedure for tracking and submission of 
records, warranties, guarantees, and documents pertaining to systems verification and project close-out, for projects in 
the Program. When requested by the Owner, the Program Manager shall review requests for changes, assist the Owner 
and Architect in evaluating and negotiating Contractors’ proposals, and submit written recommendations to the 
Owner. Upon request by the Owner, the Program Manager will review Change Orders and Construction Change 
Directives prepared by the Architect and provide written comments regarding any questions or concerns the Program 
Manager has regarding the Change Orders or Construction Change Directives.

§ 3.7.9 The Program Manager shall evaluate whether the Work for each project in the Program, or a designated portion 
thereof, is substantially complete and provide its written recommendations to the Owner and Architect. Upon the 
Contractor’s completion of the Work, the Program Manager shall inspect the Work and provide written 
recommendations to the Owner and Architect.

§ 3.7.10 Upon the written request of the Owner, the Program Manager shall evaluate and provide input to the Owner 
on claims arising out of the Program. 

§ 3.7.11 The Program Manager shall assist the Owner in establishing a procedure for tracking and submission of 
records, warranties, guarantees, and documents pertaining to systems verification and project close-out, for projects in 
the Program.  The Program Manager shall coordinate delivery to the Owner of all keys, manuals and record drawings 
it receives from the various project Contractors.

§ 3.7.12 The Program Manager shall review each Contractor’s final Application for Payment for each project in the 
Program and provide written recommendations, if any, to the Owner and Architect.

§ 3.7.13 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion for 
each project in the Program, the Program Manager shall, without additional compensation, attend a meeting with the 
Owner and Architect to review the facility operations and performance of each project.

§ 3.7.14 The Program Manager shall assist the Owner with FF&E procurement coordination.

§ 3.7.15 The Program Manager shall determine, in general, the Work for each Contractor is performed in accordance 
with the requirements of the Contract Documents, and endeavor to guard the Owner against defects and deficiencies in 
the Work. The Program Manager shall notify the Architect and the Owner of any Work that does not conform to the 
Contract Documents. The Program Manager shall be responsible for providing to Owner, at no additional cost, 
Additional Services made necessary by major defects or deficiencies in Contractor’s Work, of which the Program 
Manager knew or should have discovered through reasonable care.

§ 3.8 Project Phase Services
As part of Basic Services, the Program Manager shall provide the following for each Phase of the Program;

§ 3.8.1 Project Administration:
.1 Lead communication between construction and design professionals and Owner’s project 

representatives 
.2 Document meetings that include Owner involvement in the Program Management Information 

System
.3 Maintain comprehensive project directory 
.4 Facilitate and lead coordination of meetings between all team members and Owner
.5 Lead design review and approvals at each phase
.6 Lead budget review and approval at each phase
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.7 Lead schedule review and approval at each phase and schedule recovery, as needed

.8 Lead and document regularly scheduled progress meetings for each project

.9 Document and submit monthly status reports, including budget, schedule cash flow and major issue, 
resolution needs for each project

.10 Prepare and distribute all necessary "Deliverables" as required in the course of providing Program 
Management services, including, but not limited to, schedules, budgets, reports, or meeting minutes 

.11 Prepare and present status reports to the Superintendent of Schools and Board of Trustees, as 
requested

§ 3.8.2 Project Budget Control:
.1 Develop, monitor, and maintain Program budgets for each project
.2 Lead budget resolution
.3 Develop, monitor, and maintain Cash Flow Analysis
.4 Review and process all project invoices and Applications for Payment in timely and accurate manner
.5 Review all change requests and Change Orders to ensure compliance with Contract Documents

§ 3.8.3 Project Schedule Control:
.1 Develop, monitor, and maintain project schedules 
.2 Lead Schedule resolution
.3 Maintain Bond Program schedule 
.4 Lead design team schedule development for each project
.5 Lead construction schedule development for each project
.6 Evaluate schedule for project milestones and potential gaps and lead times

§ 3.8.4 Project Professional Services:
.1 Coordinate engineer and consultant qualification and selection process with Owner, as needed
.2 Develop detailed RFQ and RFP process for consultants for each project as required by Owner
.3 Develop selection matrix to evaluate qualifications for consultants for each project
.4 Communicate market conditions that affect a qualified firm’s resources to perform and their fees
.5 Coordinate possible interview of short-listed consultant firms by Owner
.6 Manage notification process for short-listed and eliminated firms
.7 Assist Owner with negotiation of all professional services
.8 Assist in development of agreement between Owner and consultants
.9 Manage design process throughout course of design phase
.10 Lead architectural and engineering design review and value engineering opportunities

§ 3.8.5 Project Pre-Construction Services:
.1 Coordinate contractor qualification and selection process by Owner, as needed
.2 Develop with Owner’s approval detailed RFP process for contractors and service providers
.3 Pre-qualification of interested construction service providers 
.4 Evaluate proposals, including schedule, budget and qualifications 
.5 Coordinate interview of short-listed firms, if requested by Owner 
.6 Communicate market conditions affecting qualified firm’s resources 
.7 Assist in negotiation of all construction services as requested by Owner
.8 Assist in development of agreement between Owner and contractors
.9 Lead pre-construction efforts to ensure conformance with budget and goals for each project
.10 Lead the process for securing permitting for construction

§ 3.8.6 Project Construction Services:
.1 Lead construction team throughout construction process
.2 Monitor construction activities, documenting key construction elements
.3 Lead project construction reviews
.4 Lead construction Change Order reviews and document all Change Orders
.5 Lead construction schedule changes review and document all schedule changes 
.6 Lead commissioning implementation review
.7 Develop detailed project close-out list
.8 Monitor facility performance during 12-month warranty period
.9 Develop warranty log, monitor and confirm correction construction
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.10 Facilitate and document final month 12 warranty walk-through to close out projects

§ 3.8.7 Project Activation and Move-In Services:
.1 Coordinate move-in activities to full operations, including documenting key activation elements and 

schedule
.2 Coordinate move-in systems reviews, including furniture, equipment, artwork, and fixtures 
.3 Coordinate activation and move-in schedule development, monitoring, and reporting.

ARTICLE 4   ADDITIONAL SERVICES
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Program. The 
Program Manager shall provide the listed Additional Services only if specifically designated in the table below as the 
Program Manager’s responsibility, and the Owner shall compensate the Program Manager as provided in 
Section 10.3. 
(Designate the Additional Services the Program Manager shall provide in the second column of the table below. In the 
third column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an 
exhibit, identify the exhibit. AIA Contract Document numbers are cited, where applicable, to provide a basis for the 
proposed scope of services, but may need to be revised to be applicable in the Program Management context.)

Services

Responsibility
(Program Manager, 

Owner or not 
provided)

Location of Service Description
(Section 4.2 below or in an 

exhibit attached to this document 
and identified below)

§ 4.1.1 Deleted – Part of Basic Services   

§ 4.1.1 Community communications not included in 
Section 3.7.1

  

§ 4.1.2 Capital campaign support

§ 4.1.3 Project Specific Construction Management 
(C132™–2009)

§ 4.1.4 Assistance with sustainability certifications 

§ 4.1.5 Affirmative action/diversity compliance and 
outreach 

§ 4.1.6 Design Management Services (B171™–2013)

§ 4.1.7 Existing facilities analysis 

§ 4.1.8 Site Selection Analysis (B203™–2007)

§ 4.1.9 Economic analysis

§ 4.1.10 Project Programming (B202™–2009)

§ 4.1.11 Master planning

§ 4.1.12 Deleted – Part of Basic Services

§ 4.1.12 Early procurement of materials and equipment

§ 4.1.13 Deleted – Part of Basic Services

§ 4.1.13 FF&E procurement coordination 

§ 4.1.14 Detailed cost estimating 

§ 4.1.15 Life cycle analysis

§ 4.1.16 Move management

§ 4.1.17 Coordination of hazardous material testing or 
abatement

§ 4.1.18 Other project specific services:

§ 4.1.19 Other Program specific services:

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Program Manager’s 
responsibility, if not further described in an exhibit attached to this document.
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§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating this Agreement. 
Except for services required due to the fault of the Program Manager, any Additional Services provided in accordance 
with this Section 4.3 shall entitle the Program Manager to compensation pursuant to Section 10.4. 

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Program Manager shall notify the 
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Program 
Manager shall not proceed to provide the following services until the Program Manager receives the Owner’s written 
authorization: 

.1 Services necessitated by a change in the Program Information or Initial Information; a change to 
previous instructions or approvals given by the Owner; or a material change in the Program or projects 
in the Program including, but not limited to, size, quality, complexity, the Owner’s Program Schedule 
or Program Budget, or procurement or delivery methods in addition to those listed in Section 1.2.6; 

.2 Services necessitated by the enactment or revision of codes, laws or regulations or official 
interpretations after the date of this Agreement;

.3 Preparation for, and attendance at, public presentations, meetings or hearings in excess of (    ) ten (10) 
total hours;

.4 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where 
the Program Manager is party thereto; 

.5 Services required to assist in the repair or replacement of any elements of construction on projects in 
the Program, for any cause except the negligence of the Program Manager; or

.6 Services required by deficiencies in the performance or default of Owner’s consultants or contractors.

§ 4.3.2 If the services covered by this Agreement have not been completed within    (    ) months of the date of this 
Agreement, through no fault of the Program Manager, an extension of Owner may choose to extend the Program 
Manager’s services beyond that time time, and Program Manager shall be compensated as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 The Owner shall provide and update information regarding requirements for, and limitations on, the Program in 
a timely manner, including the information in Article 1; other objectives, schedule constraints and criteria, and site 
requirements; and any other information either described in Article 5 or required for the Program Manager to perform 
its services. 

§ 5.2 The Owner shall collaborate with the Program Manager to establish and periodically update the Program Budget 
including (1) the Program Manager’s costs, (2) design and constructions costs, (3) the Owner’s other costs, and 
(4) reasonable contingencies related to all of these costs. If the Owner significantly increases or decreases the Program 
Budget, the Owner shall promptly notify the Program Manager, and in consultation with Program Manager and the 
Owner’s other consultants and contractors, agree to corresponding changes in project scopes, features or quality. 

§ 5.3 The Owner shall retain all contractors and consultants necessary to carry out the Program except for those 
consultants retained by the Program Manager as listed in Section 1.3.2. The Owner shall provide the Program 
Manager with a copy of all executed agreements between the Owner and its consultants and contractors, and any 
modifications to those agreements. The Owner shall require that its consultants maintain professional liability 
insurance and other liability insurance as appropriate to the services provided, and require that its contractors maintain 
commercial general liability insurance and other liability insurance as appropriate to the services or work provided. 
The Owner shall require all contractors to name the Program Manager and its consultants as Additional Insureds on all 
insurance policies where available.

§ 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Program. 
The Owner shall render decisions in a timely manner in order to avoid unreasonable delay in the orderly and sequential 
progress of the Program Manager’s services.

§ 5.5 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
sites included within the Program, and written legal descriptions of those sites. The surveys and legal information shall 
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated 
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries and contours of the site; locations, dimensions and necessary data with respect to existing buildings, other 
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improvements and trees; and information concerning available utility services and lines, both public and private, 
above and below grade, including inverts and depths. All the information on the survey shall be referenced to an 
appropriate benchmark at each project location. 

§ 5.6 The Owner shall furnish services of geotechnical engineers, Geotechnical engineering services shall be provided 
by or on behalf of Owner, which may include but are not limited to test borings, test pits, determinations of soil bearing 
values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity 
tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate 
recommendations.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Program, such as structural, 
mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 

§ 5.8 The Owner shall furnish all legal, insurance, financing, and accounting services, including auditing services, that 
may be reasonably necessary at any time it deems reasonably necessary for the Program to meet the Owner’s needs 
and interests. 

§ 5.9 The Owner shall provide, and shall require that its consultants and contractors provide, prompt written notice to 
the Program Manager if they become aware of provide to Program Manager copies of any written notices Owner 
receives from its consultants and contractors regarding any fault or defect in the Program, including errors, omissions 
or inconsistencies in any documents produced by, or services provided by, the Program Manager. 

§ 5.10 In the agreements between the Owner and the Owner’s consultants or contractors, the Owner shall include a 
duty that the consultant or contractor cooperate with the Program Manager and provide information and documents 
reasonably necessary for the Program Manager to prepare and update the Program Management Plan or as otherwise 
required for the Program Manager to perform its services. 

§ 5.11 Except as otherwise provided in this Agreement, or when direct communications have been specially 
authorized, the Owner shall endeavor to communicate with the Program Manager’s consultants through the Program 
Manager about matters arising out of or relating to the Program. The Owner shall communicate with its own forces, 
consultants, and contractors, and coordinate its own internal information and communications that are necessary for 
the Program. The Owner shall notify the Program Manager of any such communication that affects the Program. The 
Owner shall promptly notify the Program Manager of any direct communications that may affect the Program 
Manager’s services.  

§ 5.12 The Owner shall provide the Program Manager access to the project sites and other facilities under the Owner’s 
control and associated with the Program. The Owner shall obligate its contractors to provide the Program Manager 
access to the project sites wherever work is in preparation or progress.

§ 5.13 For each project in the Program, the Owner shall purchase and maintain or require its contractors to purchase 
and maintain property insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of the 
initial contract sum, plus the value of subsequent contract modifications and cost of materials supplied or installed by 
others, comprising total value for the entire project at the site on a replacement cost basis without optional deductibles. 
These policies shall cover reasonable compensation for Program Manager’s services and expenses required as a result 
of such insured loss.

ARTICLE 6   COPYRIGHTS AND LICENSES
§ 6.1 The Program Manager assigns to the Owner its rights, including copyright, in its Instruments of Service. The 
Program Manager shall obtain a similar assignment to the Owner from the Program Manager’s consultants 
consultants, if any, consistent with this Agreement. For purposes of this Agreement, Instruments of Service are 
representations, in any medium of expression now known or later developed, of the tangible and intangible creative 
work performed by the Program Manager, the Owner, and their consultants and contractors under their respective 
services agreements. Instruments of Service may include, without limitation studies, surveys, models, sketches, 
drawings, specifications, and other similar materials.

§ 6.2 The Program Manager and Owner warrant that in transmitting any information, including Instruments of 
Service, the transmitting party is the copyright owner of such information or has permission from the copyright owner 
to transmit such information for its use on the project. 
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§ 6.3 The Owner shall have exclusive ownership of all data in the Program Management Information System and the 
Program Management Plan developed or contributed by the Program Manager or the Program Manager’s consultants 
and contractors. Ownership of the data in the Program Management Information System and the Program 
Management Plan does not include ownership of any proprietary software developed and owned by the Program 
Manager and used in connection with the collection, manipulation, or publication of the data in the Program 
Management Information System and the Program Management Plan. Unless the Owner pays the licensing fee 
described in Section 10.7, the Owner’s right to use any such proprietary software shall terminate at the time of 
termination of this Agreement. The Program Manager shall take all steps reasonably necessary to allow the Owner to 
exercise the Owner’s rights to own and utilize the data in the Program Management Information System and the 
Project Management Plan after termination of the Owner’s rights to use any proprietary software. The Program 
Manager shall include provisions consistent with the provisions in this Section 6.3 in the Program Manager’s 
agreements with the Program Manager’s consultants. If the Program Manager rightfully terminates this Agreement for 
cause as provided in Section 8.4, the Program Manager’s obligations under, and the Owner’s rights to further use of 
proprietary software granted in, this Section 6.3 shall terminate. Ownership of data obtained from or compiled, 
developed or contributed by the Owner’s consultants or contractors will be controlled by the terms of the Owner’s 
agreements with those consultants or contractors.

ARTICLE 7   CLAIMS AND DISPUTES
§ 7.1 General
§ 7.1.1 The Owner and Program Manager shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the 
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in 
any case not more than 10 years after the date of substantial completion of  the work on the project out of which the 
claim arises. The Owner and Program Manager waive all claims and causes of action not commenced in accordance 
with this Section 7.1.1.All claims, disputes, or matters in controversy between Owner and Program Manager shall be 
discussed by the parties in good faith, and in an attempt to resolve the claim, dispute, or controversy.  In the event such 
claim, dispute, or controversy cannot be resolved by good faith discussion between the parties, any such claim, dispute or 
matter in controversy shall be subject to the Owner’s grievance policy [GF (LEGAL) and (LOCAL)] or other policy, as 
designated by Owner, and the timelines established in that policy. If those attempts fail, then the dispute will be mediated 
by a mutually acceptable mediator to be chosen by Owner and Program Manager within thirty (30) days after written 
notice by either party demanding mediation of a dispute from the other.   Owner and Program Manager will share the cost 
of the mediation equally.  The parties may agree in writing to some other form of alternative dispute resolution to replace or 
add to mediation.

§ 7.1.2 To the extent damages are covered by property insurance required under Section 5.13, the Owner and Program 
Manager waive all rights against each other and against the contractors, consultants, agents and employees of the other 
for damages, except such rights as they may have to the proceeds of such insurance as set forth Section 5.13. The 
Owner or the Program Manager, as appropriate, shall require of the contractors, consultants, agents and employees of 
any of them similar waivers in favor of the other parties enumerated herein.Any dispute which cannot be resolved 
through negotiation, mediation or other mutually agreed form of ADR within six (6) months of the date of the initial 
demand for it by either party, may then be submitted to the appropriate court for resolution.  The use of any ADR 
procedures will not be construed under the doctrines of laches, waiver or estoppel to affect adversely the rights of 
either party.  Nothing in this section will prevent either party from resorting to judicial proceedings if, (a) good faith 
efforts to resolve the dispute under these procedures have been unsuccessful; or, (b) interim relief from a court is 
necessary to prevent serious and irreparable injury to one party or to others.

§ 7.1.3 The Program Manager shall indemnify and hold the Owner and the Owner’s officers and employees harmless 
from and against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ 
fees and expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or 
omissions of the Program Manager, its employees and its consultants in the performance of services under this 
Agreement. The Program Manager’s duty to indemnify the Owner under this provision shall be limited to the available 
proceeds of insurance coverage.PROGRAM MANAGER SHALL INDEMNIFY AND HOLD HARMLESS 
OWNER AND ALL OF ITS OFFICERS, TRUSTEES, AGENTS, REPRESENTATIVES, SERVANTS, AND 
EMPLOYEES FROM ANY LOSS, DAMAGE, LIABILITY, OR EXPENSE, INCLUDING REASONABLE 

’ ’ATTORNEY S FEES IN PROPORTION TO PROGRAM MANAGER S LIABILITY, ON ACCOUNT OF 
DAMAGE OR DESTRUCTION TO PROPERTY AND INJURIES, INCLUDING DEATH, TO ANY OR ALL 
PERSONS, INCLUDING INVITEES AND EMPLOYEES OF THE DISTRICT, ARCHITECT, 
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CONSTRUCTION MANAGER, PROGRAM MANAGER, CONTRACTOR OR SUBCONTRACTORS AND 
OF ALL OTHER PERSONS PERFORMING ANY PART OF THE WORK, WHICH MAY ARISE FROM 
OR BE CONNECTED WITH ANY ACT OF NEGLIGENCE ON THE PART OF PROGRAM MANAGER 
OR ANY BREACH OF ANY OF ITS OBLIGATIONS UNDER THIS AGREEMENT; provided and except, 
however, that this indemnification provision shall not be construed as requiring Program Manager to indemnify or 
hold Owner harmless for any loss, damage, liability, or expense on account of damaged property or injuries, including 
death to any person, which may arise out of or may be caused wholly or partially by any act of negligence or breach of 
obligation under this Agreement by Owner or Owner’s employees or agents, except Program Manager.

§ 7.1.4 The Program Manager and Owner waive consequential damages for claims, disputes or other matters in 
question arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all 
consequential damages due to either party’s termination of this Agreement, except as specifically provided in 
Section 8.7.

§ 7.2 Meet and Confer
§ 7.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to a 
meet and confer session as a condition precedent to mediation. [This Section is deleted.]

§ 7.2.2 The Owner and Program Manager shall endeavor to resolve claims, disputes and other matters in question 
during the meet and confer session. The meet and confer session shall be attended by the Owner and Program Manager 
or their authorized representatives who shall have the authority to bind the parties. The meet and confer session shall 
take place within thirty (30) days after a request by either party, unless the parties mutually agree otherwise. Prior to 
the meet and confer session, the parties shall exchange relevant information that will assist in resolving the claim, 
dispute or controversy.[This Section is deleted.]

§ 7.2.3 If the parties reach a mutually acceptable resolution, they shall prepare appropriate documentation 
memorializing the resolution. If the parties cannot reach a mutually acceptable resolution, they shall proceed to 
mediation in accordance with Section 7.3.[This Section is deleted.]

§ 7.3 Mediation 
§ 7.3.1 Any claim, dispute or other matter in question arising out of or related to this Agreement not resolved by the 
meet and confer session shall be subject to mediation as a condition precedent to binding dispute resolution. [This 
Section is deleted.]

§ 7.3.2 Unless the parties mutually agree otherwise, the mediation shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement. 
A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed with the 
person or entity administering the mediation. The request may be made concurrently with the filing of a complaint or 
other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in advance of 
binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date 
of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration proceeding is 
stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon 
a schedule for later proceedings.[This Section is deleted.]

§ 7.3.3 The parties shall share the mediator’s fee and any filing fees equally. Agreements reached in mediation shall be 
enforceable as settlement agreements in any court having jurisdiction thereof. [This Section is deleted.]

§ 7.3.4 If the parties do not resolve a dispute through mediation pursuant to this Section 7.3, the method of binding 
dispute resolution shall be the following: 
(Check the appropriate box. If the Owner and Program Manager do not select a method of binding dispute resolution 
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute 
will be resolved in a court of competent jurisdiction.)

[    ] Arbitration pursuant to Section 7.4 of this Agreement

[    ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)
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[This Section is deleted.]

§ 7.4 Arbitration
§ 7.4.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement any 
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by 
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 
date of the Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this 
Agreement, and filed with the person or entity administering the arbitration. [This Section is deleted.]

§ 7.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, 
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations 
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.[This 
Section is deleted.]

§ 7.4.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by the parties to this Agreement shall be specifically enforceable in accordance with applicable law in 
any court having jurisdiction thereof.[This Section is deleted.]

§ 7.4.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof.[This Section is deleted.]

§ 7.4.4 Consolidation or Joinder 
§ 7.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).[This 
Section is deleted.]

§ 7.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.[This Section is deleted.]

§ 7.4.4.3 The Owner and Program Manager grant to any person or entity made a party to an arbitration conducted 
under this Section 7.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner 
and Program Manager under this Agreement.[This Section is deleted.]

ARTICLE 8   TERMINATION OR SUSPENSION
§ 8.1 If the Owner fails to make payments to the Program Manager in accordance with this Agreement, such failure 
shall be considered substantial nonperformance and cause for termination or, at the Program Manager’s option, cause 
for suspension of performance of services under this Agreement. If the Program Manager elects to suspend services, 
the Program Manager shall give seven days’ written notice to the Owner before suspending services. In the event of a 
suspension of services, the Program Manager shall have no liability to the Owner for delay or damage caused the 
Owner because of such suspension of services. Before resuming services, the Program Manager shall be paid all sums 
due prior to suspension and any expenses incurred in the interruption and resumption of the Program Manager’s 
services. The Upon resumption, the Program Manager’s fees for the remaining services and the time schedules shall be 
equitably adjusted.adjusted commensurate to the amount of work outstanding.

§ 8.2 If the Owner suspends the Program, the Program Manager shall be compensated for services performed prior to 
notice of such suspension. When the Program is resumed, the Program Manager shall be compensated for expenses 
incurred in the interruption and resumption of the Program Manager’s services. The Program Manager’s fees for the 
remaining services and the time schedules shall be equitably adjusted.may be equitably adjusted commensurate to the 
amount of work outstanding.
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§ 8.3 If the Owner suspends the Program for more than 90 cumulative days for reasons other than the fault of the 
Program Manager, the Program Manager may terminate this Agreement by giving not less than seven days’ written 
notice. 

§ 8.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination. 

§ 8.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Program Manager 
for the Owner’s convenience and without cause.

§ 8.6 In the event of termination not the fault of the Program Manager, the Program Manager shall be compensated for 
services performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses 
as defined in Section 8.7. termination. In such event, Program Manager’s total fee for all services performed shall be 
computed under the foregoing provisions of this Agreement to cover services actually performed to the date of notice 
as set out in Section 8.5, and shall include compensation for services up to that date.

§ 8.7 Termination Expenses are in addition to compensation for the Program Manager’s services and include expenses 
directly attributable to termination for which the Program Manager is not otherwise compensated.[This Section is 
deleted.]

§ 8.8 In the event of termination of this Agreement, the Owner’s rights to use information and materials provided by 
the Program Manager are set forth in Article 6.

ARTICLE 9   MISCELLANEOUS PROVISIONS
§ 9.1 This Agreement shall be governed by the law of the jurisdiction identified below. If the parties have selected 
arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 7.4.
(Identify the jurisdiction whose laws will govern this Agreement.)

 The Parties agree that Texas law shall govern any dispute or proceeding arising out of this Agreement, and venue for 
any legal proceeding shall be in a state district court of Potter County, Texas.      

§ 9.2 The Owner and Program Manager, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Program Manager shall assign this Agreement without 
the written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for 
the Program if the lender agrees to assume the Owner’s rights and obligations under this Agreement. other. 

§ 9.3 If the Owner requests the Program Manager to execute certificates, the proposed language of such certificates 
shall be submitted to the Program Manager for review at least 14 days prior to the requested dates of execution. If the 
Owner requests the Program Manager to execute consents reasonably required to facilitate assignment to a lender, the 
Program Manager shall execute all such consents that are consistent with this Agreement, provided the proposed 
consent is submitted to the Program Manager for review at least 14 days prior to execution. The Program Manager 
shall not be required to execute certificates or consents that would require knowledge, services or responsibilities 
beyond the scope of this Agreement. 

§ 9.4 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a 
third party against either the Owner or Program Manager.

§ 9.5 Unless otherwise required in this Agreement, the Program Manager shall have no responsibility for the 
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic 
substances in any form at the project sites.

§ 9.6 The Program Manager shall have the right to include photographs of the projects in the Program among the 
Program Manager’s promotional and professional materials. The Program Manager shall be given reasonable access 
to the projects to take photographs. However, the Program Manager’s materials shall not include the Owner’s 
confidential or proprietary information if the Owner has previously advised the Program Manager in writing of the 
specific information considered by the Owner to be confidential or proprietary. The Owner shall provide professional 
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credit for the Program Manager in the Owner’s promotional materials for the Program.proprietary and shall not 
disclose images or confidential information of Owner’s students. 

§ 9.7 If the Program Manager or Owner receives information specifically designated by the other party as 
"confidential" or "business proprietary," the receiving party shall keep such information strictly confidential and shall 
not disclose it to any other person or entity except as set forth in Section 9.7.1. [This Section is deleted.]

§ 9.7.1 If the Program Manager or Owner receives information specifically designated by the other party as 
"confidential" or "business proprietary," the receiving party may disclose such information as required by law or court 
order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity. The 
Party receiving such information may also disclose it to its employees, consultants or contractors in order to perform 
services or work solely and exclusively for the Program, provided those employees, consultants and contractors are 
subject to the restrictions on the disclosure and use of such information as set forth in this Section 9.7.[This Section is 
deleted.]

§ 9.8 Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of 
the firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered 
or certified mail or by courier service providing proof of delivery to, the last business address known to the party 
giving notice.

§ 9.9 The Owner agrees not to solicit or hire the Program Manager’s employees who are involved with the Program 
prior to one year after completion of the Program. If the Owner hires a Program Manager’s employee involved with 
the Program prior to one year after completion of the Program, the Owner agrees to pay the Program Manager an 
amount as set forth below.
(Insert stipulated sum or method of calculation for the amount to be paid to the Program Manager.)

ARTICLE 10   COMPENSATION
§ 10.1 For the Program Manager’s Basic Services described under Article 3, the Owner shall compensate the Program 
Manager as follows:
(Insert amount of, or basis for, compensation, including stipulated sums, hourly or monthly billing rates, direct salary 
expense plus multiple, or monthly fee.)

§ 10.2 The hourly labor cost rates and billing rates for services of the Program Manager and the Program Manager’s 
consultants, if any, are set forth below. The rates shall be adjusted in accordance with the Program Manager’s and 
Program Manager’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate

  

§ 10.3 For Additional Services designated in Section 4.1, the Owner shall compensate the Program Manager as 
follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.)

§ 10.4 For Additional Services that may arise during the course of the Program, including those under Section 4.3, the 
Owner shall compensate the Program Manager as follows:
(Insert amount of, or basis for, compensation.)
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§ 10.5 Compensation for Additional Services of the Program Manager’s consultants when not included in Sections 
10.3 and 10.4 shall be the amount invoiced to the Program Manager plus    percent (    %), or as otherwise stated below:

§ 10.6 Compensation for Reimbursable Expenses
[This Section is deleted.]

§ 10.6.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include 
expenses incurred by the Program Manager and the Program Manager’s consultants directly related to the Program, as 
follows: 

.1 Transportation and authorized out-of-town travel and subsistence; out-of-District travel and 
subsistence in accordance with Owner’s policies and guidelines (travel to and from the District is 
excluded); 

.2 Long distance services, dedicated data and communication services, teleconferences;

.3 Fees paid for securing approval of authorities having jurisdiction over the projects;

.4 .3 Fees paid for testing, surveys or other data obtained at the request of the Owner;

.5 .4 Printing, reproductions, plots, standard form documents;

.6 .5 Postage, handling and delivery;

.7 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.8 .6 Professional photography and presentation materials requested by the Owner; 

.9 .7 Program Manager’s consultants’ expense of professional liability insurance dedicated exclusively 
to this Program, or the expense of additional insurance coverage or limits if the Owner requests such 
insurance in excess of that normally carried by the Program Manager’s consultants; 

.10 All taxes levied on professional services and on reimbursable expenses;

.11 Site office expenses, if authorized in advance by the Owner;

.12 Customization of the Program Management Information System; and

.13 Other similar Program-related expenditures..8 Other similar Program-related expenditures approved 
by Owner in advance.

§ 10.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Program Manager and the 
Program Manager’s consultants plus    percent (    %) of the expenses incurred.consultants. Owner shall pay the cost of 
such Reimbursable Expenses, without mark-up; Program Manager shall receive no additional compensation for 
incurring Reimbursable Expenses.

§ 10.6.3  If the insurance requirements listed in Section 2.7 exceed the types and limits the Program Manager normally 
maintains and the Program Manager incurs additional costs to satisfy such requirements, the Owner shall reimburse 
the Program Manager for such costs as set forth below:

[This Section is deleted.]

§ 10.7 Compensation for Use of Program Manager’s Proprietary Software
If the Owner terminates the Program Manager for its convenience under Section 8.5, or the Program Manager 
terminates this Agreement under Section 8.3, or upon completion of the Program Manager’s services under this 
Agreement, the Owner shall pay a licensing fee, as compensation for the Owner’s continued use of the Program 
Manager’s proprietary software developed and owned by the Program Manager in accordance with Section 6.3, as 
follows: 

§ 10.8 Payments to the Program Manager
§ 10.8.1 An initial payment of    ($    ) shall be made upon execution of this Agreement and is the minimum payment 
under this Agreement. It shall be credited to the Owner’s account in the final invoice. [This Section is deleted.]

§ 10.8.2 Unless otherwise agreed, payments Payments for services shall be made monthly in proportion to services 
performed. Payments are due and payable upon presentation of the Program Manager’s invoice. Amounts unpaid    (    
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) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Program Manager.
(Insert rate of monthly or annual interest agreed upon.)

   %   Application for Payment to Owner. Such Application for Payment shall describe in general terms the services 
performed and the Reimbursable Expenses incurred for the period covered by the Application for Payment.  
Reimbursable Expenses shall be supported by receipts, invoices or other appropriate documentation to verify the 
amount requested.

Progress Payments, when due, shall be made to Program Manager in accordance with Owner’s ordinary business 
practices.  Any invoice, or portion thereof, for Progress Payments or Additional Services to which Owner does not 
object and that remains unpaid after thirty-one (31) days, shall incur simple interest as set out in Texas Government 
Code Chapter 2251, Subchapter B.  Nothing contained herein shall prevent or otherwise limit Owner from 
withholding any payment or portion of a payment for which Owner has provided Program Manager notice of a bona 
fide dispute or objection.

§ 10.8.3 The Owner shall not withhold amounts from the Program Manager’s compensation to impose a penalty or 
liquidated damages on the Program Manager, or to offset sums requested by or paid to contractors or other consultants 
for the cost of changes to projects in the Program, unless the Program Manager agrees or has been found liable for the 
amounts in a binding dispute resolution proceeding. 

§ 10.8.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis of hourly rates shall be available to the Owner at mutually convenient times for a period of three years after 
the termination or completion of this Agreement. 

ARTICLE 11   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

§ 11.1  Independent Contractor. Program Manager recognizes that Program Manager is engaged as an independent 
contractor and acknowledges that Owner shall have no responsibility to provide Program Manager or its employees 
with transportation, insurance or other fringe benefits normally associated with employee status.  Program Manager, 
in accordance with Program Manager’s status as an Independent Contractor, covenants and agrees that Program 
Manager shall conduct Program Manager’s Services consistent with such status, that Program Manager will neither 
hold Program Manager out as nor claim to be an officer, partner, employee or agent of Owner by reason hereof, and 
that Program Manager shall not by reason hereof make any claim, demand or application to or for any right or 
privilege applicable to an officer, partner, employee or agent of Owner, including, but not limited to, unemployment 
insurance benefits, social security coverage or retirement benefits.  Program Manager hereby agrees to make Program 
Manager’s own arrangements for any of such benefits as Program Manager may desire and agrees that Program 
Manager is responsible for all income taxes required by applicable law.

§ 11.2  Prohibition Of Additional Services By Any Company Having Common Ownership Of Program Manager.  Any firm 
having common ownership with the Program Manager shall, unless otherwise agreed by the Owner, be prohibited 
from providing program management services on, or the construction of, the Project.  In addition, no employee of the 
Owner shall have any personal interest, direct or indirect, in this Agreement nor shall any such member, official or 
employee participate in any decision relating to this Agreement which affects his or her interest or the interests of any 
corporation, partnership or association in which he or she is directly or indirectly interested.  This Subsection is subject 
to provisions of the Texas Local Government Code, Chapters 171 and 176.

§ 11.3  Payment From Current Revenues. The Owner warrants that all payments required of it under this Agreement 
will be made from current revenues available to the Owner.

§ 11.4   Felony Convictions. Pursuant to Texas Education Code §44.034, Program Manager must give advanced 
written notice to the Owner if the Program Manager or an owner or operator of the Program Manager has been 
convicted of a felony.  The Owner may terminate this Agreement if the Owner determines that the Program Manager 
failed to give such notice or misrepresented the conduct resulting on the conviction.  This provision requiring 
advanced notice does not apply to a publicly held corporation.
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§ 11.5  Sexual Harassment.  Sexual harassment of employees of the Program Manager or employees or students of 
Owner by employees of the Program Manager is strictly forbidden.  Any employee of the Program Manager who is 
found to have engaged in such conduct shall be subject to appropriate disciplinary action by the Program Manager, 
including dismissal.

§ 11.6  Immigration Law. Any bid or proposal document shall contain notice to all contractors and subcontractors 
working on this Project for Owner that it shall comply with all federal, state and local immigration laws; verify all 
employees’ eligibility to work in this country; and, indemnify the Owner for any damages and legal fees that the 
Owner incurs as a result of a contractor’s and/or subcontractor’s failure to comply with applicable immigration laws.

§ 11.7 Records. Program Manager shall keep and maintain full and complete documentation and accounting records 
concerning all services performed by it.  Program Manager shall maintain all records concerning the Project for a 
period of four (4) years after its completion.  Program Manager shall make such documents and records available to 
authorized representatives and/or agents of the Owner for inspection at any reasonable time.  Should this Project be 
subject to litigation, the Program Manager shall maintain all records concerning this Project for four (4) years or until 
the litigation is completed, whichever is longer.

§ 11.7.1 At any time during the term of this Agreement and for a period of four (4) years thereafter the Owner or a duly 
authorized agent and/or representative of the Owner, or the State of Texas, at its expense and at reasonable times, 
reserves the right to audit the Program Manager’s records and books relevant to all services provided under this 
Agreement.  In the event such an audit by the Owner reveals any errors/overpayments by the Owner, the Program 
Manager shall refund the Owner the full amount of such overpayments within thirty (30) days of such audit findings, 
or the Owner, at its option, reserves the right to deduct such amounts owing the Owner from any payments due the 
Program Manager.

§ 11.7.2 In the event a federal grant or other federal financing participates in the funding of this Project, the Program 
Manager shall permit access to and grant any federal representatives the right to examine Program Manager’s books 
covering its work under this Agreement.  The Program Manager shall comply with employment and subcontract 
federal requirements as they relate to this Project.

§ 11.8  Owner is a Governmental Entity.  Program Manager stipulates that Owner is a political subdivision of the State 
of Texas, and, as such, may enjoy immunities from suit and/or liability under the Constitution and laws of the state of 
Texas.  By entering into this Agreement, Owner does not waive any of its immunities from suit and/or liability, except 
as otherwise specifically provided herein, and as specifically authorized by law. In any litigation (or arbitration if 
mutually agreed upon in writing) arising under this Agreement, the types and amounts of damages recoverable shall be 
subject to Subchapter I of Texas Local Government Code Chapter 271. In any litigation or claim under this 
Agreement, reasonable and necessary attorney’s fees may be awarded to the prevailing party, as allowed by Texas 
Local Government Code §271.153.

§ 11.9  Date of Delivery of Notice.  Whenever this Agreement requires that notice be given, such notice shall be in 
writing and may be served either personally or sent by United States mail, postage prepaid, addressed to the person 
and the addresses set forth below each party’s name.  Notice will be deemed delivered when actually received, 
excluding weekends and school holidays.

§ 11.10  Counterparts.  This Agreement may be executed by the parties in one or more counterparts, each of which will 
be an original and all of which will constitute one and the same instrument.  A facsimile signature will be deemed an 
original.

§ 11.11  Severability.  Should any provision in this Agreement be held by a court of competent jurisdiction to be 
invalid, void or unenforceable, the remaining provisions shall continue in full force and effect.

§ 11.12  Non-Waiver.  None of the provisions of the Agreement shall be considered waived by either party unless such 
waiver is specified in writing.

§ 11.13  Discrimination Prohibited.  It is the policy of  Owner that in connection with all work performed under 
contracts, there will be no discrimination against any prospective or active employee engaged in the work because of 
race, color, ancestry, national origin, religious creed, sex, age, handicap, or marital status.  Program Manager agrees to 
comply with applicable Federal and Texas laws.  In addition, the Program Manager agrees to require any consultants 
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or subcontractors employed on the Project to certify, on a form provided by Owner, their like compliance with this 
Subsection.

§ 11.14  By executing this Agreement, Program Manager verifies that it does not boycott Israel, and it will not boycott 
Israel during the terms of this Contract. Pursuant to Texas Government Code, Chapter 2271, as amended, if Program 
Manager is a for-profit organization, association, corporation, partnership, joint venture, limited partnership, limited 
liability partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary, 
parent company, or affiliate of those entities or business associations (specifically excluding sole proprietorships) that 
exists to make a profit which has ten (10) or more full-time employees and the value of the contract with Owner is 
$100,000 or more, the Program Manager represents and warrants to the Owner that the Program Manager does not 
boycott Israel and will not boycott Israel during the term of this Agreement.

§ 11.15  By executing this Agreement, Program Manager verifies that it does not boycott energy companies, and it will 
not boycott energy companies during the term of this Agreement. Pursuant to Texas Government Code Chapter 
2274,as enacted in SB13 of the 87th Legislature, if Program Manager is a for-profit organization, association, 
corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited liability company, 
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or 
business associations (specifically excluding sole proprietorships) that exists to make a profit which has ten (10) or 
more full-time employees and the value of the contract with Owner is $100,000 or more, the Program Manager 
represents and warrants to the Owner that the Program Manager does not boycott energy companies and will not 
boycott energy companies during the term of this Agreement. 

§ 11.16  By executing this Agreement, Program Manager verifies that it does not  discriminate against firearm entities 
or firearm trade associations, and it will not discriminate against firearm entities or firearm trade associations during 
the term of this Agreement. Pursuant to Texas Government Code Chapter 2274, as enacted in SB19 of the 87th 
Legislature, if Program Manager is a for-profit organization, association, corporation, partnership, joint venture, 
limited partnership, limited liability partnership, or limited liability company, including a wholly owned subsidiary, 
majority-owned subsidiary, parent company, or affiliate of those entities or business associations (specifically 
excluding sole proprietorships) that exists to make a profit which has ten (10) or more full-time employees and the 
value of the contract with Owner is $100,000 or more, the Program Manager represents and warrants to the Owner that 
the Program Manager does not have a practice, policy, guidance or directive that discriminates against a firearm entity 
or firearm trade association and will not discriminate against a firearm entity or firearm trade association during the 
term of this Agreement. 

§ 11.17  Program Manager verifies and affirms that it is not a foreign terrorist organization as identified on the list 
prepared and maintained by the Texas Comptroller of Public Accounts.  If Program misrepresents its inclusion on the 
list, then such omission or misrepresentation shall void this Agreement.     

§ 11.18  
.1 By entering into this Contract, pursuant to Texas Government Code 552, Subchapter J, the Program 

Manager agrees to be bound by the following terms if the Contract has a stated expenditure of at 
least $1,000,000 for the purchase of goods or services by the Owner or if the Contract results in the 
expenditure of at least $1,000,000 in public funds for the purchase of goods or services by the 
Owner in a fiscal year of the Owner. If the Owner receives a written request for public information 
related to this Contract that is in the possession or custody of the Program Manager and not in the 
possession or custody of the Owner, the Owner shall send, not later than the third business day after 
the date the Owner receives the written request, a written request to the Program Manager that 
Program Manager provide that information to the Owner. 

.2 The Program Manager must: 
.1 Preserve all contracting information related to the Contract as provided by the records retention 

requirements applicable to the Owner for the duration of the Contract; 
.2 Promptly, within four business days, provide to the Owner any requested contracting 

information that is in the custody or possession of the Program Manager upon request of the 
Owner; and, 

.3 On completion of the Contract, either:
.1 Provide to the Owner at no cost all contracting information related to the Contract that is in 

the custody or possession of the Program Manager; or
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.2 Preserve the contracting information related to the Contract as provided by the records 
retention requirements applicable to the Owner.

.3 The requirements of Subchapter J, Chapter 552, Government Code, may apply to this 
Contract and the Program Manager agrees that the contract can be terminated if the Program 
Manager knowingly or intentionally fails to comply with the requirements of that 
subchapter.

.4 Further, under Texas Government Code Chapter 552.372(c), the Owner may not accept a 
bid for or awarding of a contract to an entity that the Owner has determined has knowingly 
or intentionally failed in a previous bid or contract to comply with Subchapter J, unless the 
Owner determines and documents that the entity has taken adequate steps to ensure future 
compliance.

.5 If a Program Manager fails to provide to the Owner the requested information, Texas 
Government Code Chapter 552.373 requires the Owner to notify the Program Manager in 
writing of the failure and allow 10 business days to cure the violation. Owner may terminate 
the Contract if Program Manager fails to remedy the failure, Owner determines the failure 
was knowing and intentional, and steps have not been taken to ensure future compliance.

ARTICLE 12   SCOPE OF THE AGREEMENT
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Program Manager 
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Program Manager.

§ 12.2 This Agreement is comprised of the following documents listed below:
.1 AIA Document C171™–2013, Standard Form Agreement Between Owner and Program Manager 
.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Protocol Exhibit, if 

completed, or the following:

  

.3 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

  

This Agreement is entered into as of the day and year first written above.

BUSHLAND INDEPENDENT SCHOOL 
DISTRICT

____________________

OWNER (Signature) PROGRAM MANAGER (Signature)

Chris Wigington, Superintendent     
(Printed name and title) (Printed name and title)
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