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Philosophy  
Bland ISD’s ESL program is committed to support individual growth and achievement for all English Learners through the 

mastery of English language and academic skills.  This program offers intensive instruction in English and promotes 

academic success by utilizing the ELPS and TEKS to establish competency in reading, writing, listening and speaking. 

We understand:  

1. English Learners go through a silent period of varying duration when they first begin to learn a new language. 

2. English Learners draw upon their native language and culture as they acquire and develop a new language. 

3. English Learners transfer basic social and academic skills between their first and second language 

interdependently.   

4. English Learners may be at different stages of language acquisition within the four language components – 

reading, writing, listening, speaking. 

 

 

 

Mission 
The mission of Bland ISD is to encourage and support personal growth of its students in the development of attitudes, 

knowledge and skills. 

The ESL program believes in providing English Learners with linguistic support to fully develop English proficiency in 

reading, writing, listening and speaking. 

This program: 

 Offers ESL instruction in grades K-12 which address the linguistic and cognitive needs of ELs. 

 Improves English skills through basic communication and academic language proficiency. 

 Promotes a multi-cultural and linguistically diverse school environment and enhances students’ self-esteem. 

 Evaluates curriculum and dynamically adjusts individual student learning. 

 Supports staff development on second language acquisition strategies and methodologies. 

 Communicates successes of the ESL program across the district to the students, parents and the community. 

 

Guiding Principles 
Guiding Principles- Rationale for the handbook 
 
Philosophy acts as a curriculum source that is “not only a starting point for schools; it is also crucial for all curriculum 

activities” (Ornstein, 2011, p.4).   In the proposed philosophy statement, the guiding principles address the problems we 

face as we learn to accommodate for English Language Learners.  Laying down the structures and framework for 

understanding our students’ needs allows schools to be accountable and focused on taking those needs into account.  

Creating a handbook gives the program a vision and goal for the future development of learners, implementers and 
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decision makers.  According to Brandt & Tyler (2011), it is critical to consider the background of the students, “their 

previous experiences, things they have already learned, their interests and needs- that is, the gaps between desired ways 

of thinking, feeling, and acting and their present ways” (p.15).   Because of these gaps, there needs to be an organized 

structure that provides a description of the program and how students will be reached.  The purpose of an ESL handbook 

gives the district a mission, philosophy and documented compliance for the program. 

 What the Research Says 

 English Learners go through a silent period of varying duration when they first begin to learn a new language.  

According to Stephen Krashen (1982), the silent period is the beginning process of acquisition.  During this 

period, the Affective Filter may prevent input from reaching the “Language Acquisition Device”.  The 

Comprehensible Input must be compelling for the Affective Filter to be lowered (Krashen, 1982).   

 English Learners draw upon their native language and culture as they acquire and develop new language.  The 

development of a child’s first language (L1) is a strong indicator of their second language (L2) development 

(Cummins, 2001). 

 English Learners transfer basic social and academic skills between their first and second language 

interdependently.   Not only is L2 dependent on the development and proficiency of L1, but social and academic 

skills can be transferred between L1 and L2 (Cummins, 2001).   

 English Learners may be at different stages of language acquisition within the four language components-

reading, writing, listening and speaking.  Jim Cummins’ (2001) research showed some ELs were attaining fluency 

in English quickly, but the fluency didn’t match their academic performance on tests.  This indicated that 

language skills develop at different stages of basic social language (BICS) and academic language. (CALP). 

 
Methodologies and Strategies 
 
Comprehensible Input 
 
To understand the strategies needed for ELs to be successful in academic achievement, it is important to gain insight into 

the methods of acquiring a second language.   Krashen (1982) argues Comprehensible Input allows students to acquire 

language when they understand messages.  In other words, students have to attach what they already know (what is 
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comprehensible) to something that is interesting or what they are ready to acquire.  For beginning levels, 

Comprehensible Input should be focused on language objectives and activities that are not forced but rather encouraged 

(indirect contribution).   For intermediate and advanced English Language Learners, there are several ways to reach 

academic language proficiency.  According to Krashen (1982), sheltered instruction is based on comprehensible input.  

The focus is subject matter rather than language objectives.  This allows the student to get subject matter at the same 

time as academic language. 

CALP/BICS 

To foster Comprehensible Input, it is important to address the different types of language learning that develops both 

socially and academically.  Cummins, “formulated a distinction between Basic Interpersonal Communicative Skills and 

Cognitive Academic Language Proficiency- BICS and CALP” (Cummins, 2001, p.8).  While BICS is context- embedded and 

used to develop social and conversation skills, CALP “reflects the registers of language that children acquire in school and 

which they need to use effectively if they are to progress successfully through the grades” (p.59).  CALP language needs 

to be incorporated in a sheltered instruction so that students are able to develop formal academic learning in content 

areas.  BICS takes between one to three years to develop, whereas CALP takes five to seven school years to develop.   

Alignment with the ELPS 

The state of Texas requires that the English Language Proficiency Standards (ELPS) be incorporated into curriculum.  

Under Chapter §74.4 curriculum requirements, the ELPS serve as an integral part of each subject in the required 

curriculum.  The standards provide strategies for ELLs as well as linguistic accommodations for listening, speaking, 

reading and writing.  By law, the district is required to provide instruction that is communicated, sequence and scaffolded 

for ELLs.  Along with creating content objectives aligned with the TEKS, it is equally important to align language objectives 

with the ELPS. 
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Program Design 
Bland ISD’s English as a Second Language program understands and recognizes that in order to maintain proficiency in 

reading, writing, speaking and listening, the program has to focus on academic achievement, language acquisition and 

social development with research-based instruction designed for accelerated reading, writing, speaking and listening in 

English.  Bland ISD follows an ESL and Sheltered English instruction model. 19 TAC §89.1210 

 An ESL content-based program model is an English acquisition program that serves students identified as English 

learners through English instruction by a teacher appropriately certified in ESL under TEC, §29.061(c), through 

English language arts and reading, mathematics, science, and social studies. The goal of content-based ESL is for 

English learners to attain full proficiency in English in order to participate equitably in school. This model targets 

English language development through academic content instruction that is linguistically and culturally 

responsive in English language arts and reading, mathematics, science, and social studies. 

 An ESL pull-out program model is an English acquisition program that serves students identified as English 

learners through English instruction provided by an appropriately certified ESL teacher under the TEC, §29.061(c), 

through English language arts and reading. The goal of ESL pull-out is for English learners to attain full proficiency 

in English in order to participate equitably in school. This model targets English language development through 

academic content instruction that is linguistically and culturally responsive in English language arts and reading. 

Instruction shall be provided by the ESL teacher in a pull-out or inclusionary delivery model. 

 Sheltered instruction allows English proficiency to be achieved through content while fostering language 

development.  This method of instruction allows students to create meaning of multifaceted content in 

classroom activities, reading and writing along with their native English speaking peers. 

Eligibility: 

ESL services are provided to students who qualify due to a home language other than English and receive a 1, 2 or 3 

proficiency level in any domain (upon initial placement). 19 TAC §89.1226, laslinks.com/texas (Reporting) 

Facilities: 

The ESL programs are located at the elementary, middle school and high school campuses and are not in separate 

facilities.  Students enrolled in ESL will be placed in classes with other students of approximately the same age and level 

of educational attainment.   

Staff: 

The services are provided by a certified ESL teacher and include direct instruction in English (reading, writing, speaking 

and listening) as well as support in other content areas. ELs receive the majority of their instruction in the mainstream 

classroom.  ESL teachers provide support in various ways:  pull-out, inclusion, and collaboration with classroom teachers.  

All teachers are required to attend the ELPS training as required by the state.  19 TAC §89.1245 

Secondary (middle school/high school):  All teachers are required to attend and be trained in Sheltered English 

Instruction. 

Assessments: 

If the student meets criteria to qualify for service, the LPAC meets and recommends placement of the student.  The 

parent permission letter is sent home for parental consent.  Students’ social and academic English language development 

is closely monitored by the ESL teacher.  The teacher is responsible for informing parents/guardians about their child’s 

progress at the end of the year with the Report of Student Progress. 19 TAC §89.1265 

Students identified for ESL services are given a variety of tests.  These include: 
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 preLAS English Form C (preK3, preK4, Kindergarten), evaluates oral language proficiency for initial placement 
testing 

 LAS Links English Form A (1st Grade), evaluates oral language proficiency for initial placement testing; (2nd -12th) 
evaluates oral language proficiency as well as reading and writing proficiency for initial placement 

 TELPAS (Texas English Language Assessment System), given end-of-year to evaluate growth in English language 
proficiency 

 
Students identified for reclassification to the general education classroom are given a variety of tests. These include: 

 Pending single state-wide selection—to be updated 

ESL Year at a Glance 
August 

 Attend required annual ESC LPAC Framework Training 
 Review teacher certifications, credentials, and renewal certifications 
 Secure and provide LPAC Framework training for faculty and designated parents 
 Provide Oral Language Proficiency Test (OLPT) and Norm-Reference training for test proctors as well as order 

extra materials, if necessary 
 Review student records and disseminate appropriately: 

o Pending state assessment results for Exit/Reclassifications of ELL  
o Review End-of-Year (EOY) LPAC documentation 
o Transitioning to another campus 
o Proper program placement 
o ELPS/TELPAS Proficiency level descriptors (PLDs) 
o ELL Instructional Accommodation Checklist 
o First (F), Second (S), Third (3), Fourth (4) year monitoring, and parent denials 
o Personal Graduation Plans in grades 8 to 12 

 Collaborate with counselors and administrators to create class schedules for new ELs 
 Review campus improvement plan to identify and schedule staff professional development activities accordingly  
 Identify staff in need of ELPS or other types of Bilingual/ESL professional development 
 Add Bilingual/ESL TEA TETN dates to calendar 

 
September 

 Schedule Parent LPAC training as needed 
 Schedule and conduct BOY (Beginning-of-Year) LPAC meetings for newly enrolled (required) and transfer ELs 
 Review teacher certifications and credentials to prepare for State Bilingual Exceptions and ESL Waivers 
 Collaborate with teachers to decide BOY (Beginning-of-Year) Linguistic Accommodations for the classroom for 

current ELs in the BE/ESL program 
 Provide professional development in ELPS/TELPAS 
 Collaborate with ARD/SPED and 504 committee to review and discuss identified ELs 
 Review Public Education Information Management System (PEIMS) coding 
 Coordinator: Attend ESC BE/ESL Coordinators/Directors Quarterly Meeting 
 Attend Exceptions/Waivers training if applicable 
 Disseminate EL student information (proficiency levels, monitor students, parent-denials, etc.) to appropriate 

teachers 
 Collaborate with counselors and administrators to identify TELPAS Raters and Verifiers for Spring assessment 
 Collaborate with District Testing Coordinator 

 
October 

 Review and update PEIMS data for Snapshot date (end of month) 
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 Schedule and conduct LPAC meetings to review academic progress for struggling ELs and identify appropriate 
interventions (ELs within RTI and Monitor students) 

 Review teacher certifications and credentials to prepare for State Bilingual Exceptions and ESL Waivers 
 Complete paperwork for waiver and exception, if necessary (Due Nov. 1) 
 Collaborate with District Testing Coordinator (DTC) 
 Identify TELPAS verifiers and returning TELPAS raters 
 Monitor and review students grades after 1st 9 weeks grading period 
 Continue documentation from immigrants, special education students and other LEP students who may need 

additional accommodations. 
 Continue to check all cum folders to assure that students have been properly identified and that LEP folders are 

up to date. 
 Prepare for Performance Based Monitoring Analysis System (PBMAS) reports and update improvement plans 

 
November 

 November 1st, submission deadline for State Bilingual Exceptions and ESL Waivers 
 Schedule and conduct LPAC meetings for End-of-Course (EOC) Assessments only, as needed 

 
December 

 Review TELPAS data, information assessments, and anecdotal notes to certify classroom instruction is aligned to 
the linguistic and academic needs of ELs 

 Continue to monitor EL linguistic and academic progress (including Monitor students and parent-denials) 
 Collaborate with District Testing Coordinator for state assessments, including technology needs and required 

staff development 
 Verify years in U.S. schools, current ELs, Monitored students, and parent denials 
 Reconcile PEIMS data with current ELs in BE/ESL, parent denials, and other programs 

 
January 

 DTC attends annual assessment training for EL updates 
 Designated LPAC members attend LPAC Decision-Making Training 
 Collaborate with teachers to decide MOY (Middle-of-Year) Linguistic Accommodations for the classroom for 

current ELs in the BE/ESL program 
 Campus Testing Coordinators are trained for TELPAS 
 Identify TELPAS new and returning raters to prepare for online rater training 
 Identify TELPAS Verifiers 
 Prepare for TELPAS Window 
 Finalize plan for training of TELPAS verifiers and returning TELPAS raters 
 Coordinator: Attend ESC BE/ESL Coordinators/Directors Quarterly Meeting 

 
February 

 Attend ESC required LPAC Assessment Decision-Making TOT (TELPAS and STAAR) 
 Collaborate with classroom teachers about documented linguistic accommodations for STAAR/state testing 
 Conduct required TELPAS rater activities (training, calibration) 
 Conduct required TELPAS window activities 
 Collaborate with Campus Testing Coordinator (CTC) to group student session for the online Reading and Listening 

& Speaking Tests for TELPAS 
 Collaborate with Technology staff for online TELPAS testing needs 
 Conduct the online Listening & Speaking Test for TELPAS during the testing window 

 
March 

 Conduct the online Reading Test for TELPAS during the testing window 
 Collaborate with teacher to verify writing sample ratings / collect holistic ratings for K-12 
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 Schedule and conduct Middle-of-Year (MOY) LPAC Decision-Making for ELs in grades 3 to 12 
 LPAC STAAR Round 1 meeting- STAAR linguistic accommodations and testing decisions for all ELs 3-12 grade. 
 Submit all TELPAS ratings  
 Review EL enrollment numbers to anticipate new Bilingual/ESL classrooms and staff 
 Coordinator: Attend ESC BE/ESL Coordinators/Directors Quarterly Meeting 

 
April 

 Verify and submit TELPAS Assessment data 
 Initiate Pre-K to Kindergarten round-up activities to identify potential ELs 
 Begin planning for required BE/ESL Summer School Program (Current K-1 students) 
 Collaborate with counselors and administrators to create class schedules 

 
May 

 Conduct the LPAC Annual Review for all students 
 Reclassify/Exit eligible students 
 Send Parental Report on Student Progress 
 Send Parental Notification and Approval of Exit letters 
 Coordinator: Conduct comprehensive Bilingual/ESL Annual Program Evaluation and EOY Report for the district 

(present to School Board September) 
 
June 

 Conduct required BE/ESL Summer School Program (Current K-1 students) 
 Follow-up with pending exits; file TELPAS writing samples and Student Summary sheets, and completed EOY 

LPAC forms in LEP folders within cum folder 
 Secure TELPAS stickers on the outside of cum folders 
 Program planning for upcoming school year 
 Create and provide procedural updates 
 Conduct Professional development 
 Coordinator: Attend ESC BE/ESL Coordinators/Directors Quarterly Meeting 
 Schedule TELPAS Online testing dates for next school year 

 
July 

 Follow-up with pending exits; file remaining EOY LPAC forms in LEP folders within cum folder 
 Conduct professional development 
 Provide procedural updates 
 Review Public Education Information Management (PEIMS) coding for ELs, Immigrant students, and Monitor 

students 

Program Content 
The district’s ESL program provides intensive instruction in English from teachers trained in recognizing and dealing with 
language differences.  Teachers will provide linguistically accommodated instruction that commensurate with the 
students’ levels of English proficiency to ensure that the student learns the grade-appropriate knowledge and skills.   ESL 
teachers, in collaboration with classroom teachers, will implement the ELPS (English Language Proficiency Standards) as a 
part of their daily curriculum.  The ELPS guide a focused, targeted, and systematic second language acquisition 
instruction that provides students with the foundation of English language vocabulary, grammar, and syntax.  This 
supports content-based instruction and accelerates learning English. 19 TAC §89.1210 
 
Overview of the ELPS 
Cross-curricular second language acquisition / learning strategies 
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ELLs use language learning strategies to develop an awareness of their own learning processes in all content areas.  All 
instruction must be linguistically accommodated (communicated, sequenced, and scaffolded) with the students’ level of 
English language proficiency to meet grade-level learning expectations.   

1. Listening- ELs listen to a variety of speakers including teachers, peers, and electronic media to gain an increasing 
comprehension of newly acquired language.  ELs may be at the beginning, intermediate, advanced or advanced 
high level of English language acquisition in listening.   

2. Speaking- ELs speak in a variety of ways for a variety of purposes with an awareness of different language cues 
(formal/informal) using vocabulary with increasing fluency and accuracy in language arts and other content 
areas.  They may be at the beginning, intermediate, advanced or advanced high levels of English language 
acquisition in speaking. 

3. Reading- ELs read a variety of texts for a variety of purposes with an increasing level of comprehension in all 
content areas.  ELs may be at the beginning, intermediate, advanced or advanced high stage of English language 
acquisition in reading. 

4. Writing- ELs write in a variety of forms with increasing accuracy to effectively address a specific purpose and 
audience in all content areas.  ELs may be at the beginning, intermediate, advanced, or advanced high level of 
English language proficiency. 

§74.4. English Language Proficiency Standards 
 
Other Required Programs 
The district is required to offer a bilingual educational or special language program (ESL) during the summer. If the 
district has fewer than 10 students district-wide desiring to participate, the district is not required to operate the 
program. The district will offer a voluntary summer school program for ELs who will be eligible for enrollment into 
kindergarten or first grade at the beginning of the following school year.   The program must be an intensive bilingual 
education or special language program (ESL) that meets the standards set by TEA.  The student/teacher ratio may not 
exceed 18:1. 
19 TAC §89.1250 
 

LPAC Responsibilities 
LPAC (Language Proficiency Assessment Committee) 
 
BISD complies with all LPAC responsibilities according to the state law.  These responsibilities include:  identification, 
assessment and documentation review, placement, instructional methodologies, interventions, monitoring, 
collaboration, annual review, assessment and parental notification.  19 TAC §89.1220  
 
LPAC Procedures 
 
Membership: 
The required members that serve on the LPAC are as follows:  the ESL/Bilingual teacher, administrator (principal), parent 
representative (not an employee of the district) and if needed an ARD representative.  All of these members shall be 
LPAC trained every year and shall attend all LPAC meetings that take place throughout the year.   
 
Home Language Survey 
The home language survey is administered only one time to each student.  The survey should be signed by the parent or 
guardians for students and the original copy of the survey should be kept in the student’s permanent record.  If the home 
language survey indicates a language other than English, the student will be tested in accordance with 19 TAC §89.1226.  
 
LPAC Duties 
The LPAC is responsible for the following duties: 
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1. Initial placement- review all information about ELs that have transferred into the district or are in their first year 
of a U.S school. 

2. Make recommendations concerning the most appropriate placement for the educational advancement of the EL 
student 

3. Monitor the progress of students formerly classified as EL who have transferred out of the ESL program 
(monitored year 1 and 2). 

4. Before the annual administration of TELPASs and according to criteria set forth in 19 TAC §89.1220, determine 
the eligibility of EL students in grades K-12 for https://tea.texas.gov/student.assessment/ 

a. Administration of the TELPAS Alternate 
5. Before the annual administration of STAAR and according to criteria set forth in 19 TAC §89.1220, determine the 

eligibility of EL students in grades 3-12 for https://tea.texas.gov/student.assessment/ 
a. Administration of the Spanish version of the test (grades 3-5) 
b. Linguistic accommodations, Online or Paper format (specific accommodations are only offered online) 
c. Administration of STAAR Alternate 2 

6. Annual review- review each EL students’ progress at the end of the school year in order to determine future 
appropriate placement. 

 
Identification and Assessment 
 
Within four weeks of their initial enrollment in the district, students will be identified, assessed and classified for ESL 
programs according to the criteria and procedures established in rules adopted by TEC 29.056; 19 TAC §89.1226 
 
Parental Notice and Approval 
 
Within ten days after placement, the LPAC will give written notice to the parents advising that a student has been 
classified as ELL and requesting approval to place the student in the required ESL program.  Pending parent approval, the 
district will place the students in the recommended program. 
TEC §29.056, 19 TAC §89.1220 
 
The placement of a student in an ESL program must be approved in writing by the student’s parent.  Approval must be 
considered valid for the student to continue participation in the program until the student meets the established exit 
criteria, graduates from high school or the parent requests a change in the program placement.  19 TAC §89.1240 
 
Program Exit 
 
A student may not exit from the ESL program in Pre-Kindergarten or Kindergarten.  The LPAC may exit a student from the 
program if the student is able to participate equitably in a regular English instructional program, as determined by: 

1. Language proficiency tests at the end of each school year to determine the extent to which the student has 
developed in domains of language (TELPAS/ oral language proficiency testing) 

2. An achievement score at or above the 40th percentile in reading and language arts section of an English 
standardize test approved by TEA; or 

3. Receive a passing score on the STAAR Reading and/or Writing (grades 3- 12) without the use of accommodations 
4. Other indications of a student’s overall progress, including subjective teacher evaluation.  A student exited from 

the program may be re-enrolled if later evidence indicates that the student has inadequate English proficiency 
and achievement.  19 TAC §89.1226 
 

The district shall notify parents of a student’s reclassification as English proficient and their exit from the ESL program. 
 

  

https://tea.texas.gov/student.assessment/
https://tea.texas.gov/student.assessment/
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Limited English Proficient / English Learner Decision Chart 
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LEP Folder Documents Grades Pre-K through 12 

 

General Forms 

Home Language Survey 
*only one HLS (signed at initial entry) should be in the LEP 

folder 

This form is to be completed, signed and dated by the parent for 

every student new to the district 

*Texas transfer students - obtain original HLS 

*Out of state transfers - new HLS for district. 

Student History of Schooling 

This form is used to document a student's academic history only 

if a previous HLS is already in the student's folder at the time of 

registration. 

Notification of Enrollment in ESL program 
*date parent returns is the date the child becomes LEP in PEIMS 

Written notification to parents that their child was identified as 

LEP. This form is to be signed and dated as permission to be 

placed in the ESL program. 

Parent Waiver (Denials) 
*LEP denials are still coded as LEP 

-original denials, or 

-denials after the child has already participated in the program 

This form is to be signed and dated if a parent chooses to deny  

the services of the ESL program. 

Notification of the Exit from ESL program 
*date parent signs is the exit date 

Written notification to parent that their child has met exit  

criteria and will no longer receive services from the ESL 

program. 

Follow-Up of Exited Students (M1/M2) 
This form should be completed every nine-weeks to monitor 

progress of exited students - for two years after they exit. 

LPAC Student Assessment History for LEP Students 

This form should be readily accessible to the current LPAC and 

should have ALL the necessary student information filled out 

appropriately in order to make the best instructional and  

assessment decisions. 

ELL Instructional Accommodations  

This form must be completed for each individual LEP student to 

document instructional accommodations at the beginning, 

middle, and end of year. It should be used to determine testing 

accommodations and Exit decisions. 

STAAR and TELPAS - Participation and Linguistic 

Accommodations Decisions 

This form must be completed for each individual LEP student to 

document STAAR and TELPAS assessment/accommodation 

decisions. 

Student Assessment Documents 

Assessment information will be placed in order from oldest in front to the most recent document in the back. 

Information for each assessment will follow the LPAC Annual Review form for that year. 

Oral Language Proficiency Tests in English 

PreLAS and LAS Links 
 Original 

IOWA (Norm Reference) *Pending TEA Update For exit criteria of 1
st
,  2

nd
, 11

th
, and 12

th
 grade students 

TELPAS Results and Student Writing Samples  Original 

STAAR Results (copy)   

OTHER REQUIRED FORMS 

Parent Report on Student Progress 
Report is provided to parents of LEP students at the end of the 

school year or during the first nine-weeks of school. 

Parent Report on Student Denials 

This letter should be sent annually to parents of LEP denials to 

inform them that they have another opportunity to enroll their  

child in the ESL program. 
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Job Descriptions 
ESL Teacher at the Elementary School: Grades Pre-K through 2nd (Content-based); Grades 3rd-5th (Pull-out) (19 TAC 

§89.1210.E) 

 Pull ELs for intensive English instruction (same amount of time as their ELA time in general education class if their 

ELA teacher is NOT ESL certified and was denied a waiver) §89.1210.G (2) 

 Set aside tutoring time for beginner/intermediate ELs (newcomers) 

 Create schedule for pull-out/ give updated schedule to teachers/ principal 

 Lessons- create language objectives for each lesson 

 Meet with classroom teachers/ discuss student progress- Beginning, Middle, End of Year (§89.1210.F) 

 Monitor M1 and M2 students (year 1 and year 2) 

 LPAC Duties 

(Every 3 weeks) 
 Pull progress reports/ report cards to check EL grades/monitored M1 – M4 
 Update list of ELs and Monitor students 

 Coordinate with campus PEIMS person to verify proper status 

Testing (§89.1225) 

 Initial placement testing for new students four weeks before initial enrollment date (Pre LAS or LAS Links) 

§89.1226 

 End of the Year- OLPT for all students (Pre-K and Kindergarten, Pre LAS; 1st – 5th TELPAS) 

 Middle of the Year- prepare STAAR Linguistic Accommodation guides for ELs in grades 3-5 (collaborate with 

teachers) §89.1220 

 TELPAS 

o Get with testing coordinator to set up training and timeline for TELPAS window. 

o Complete rater training for K-5th grade 

o Complete SSP for training K-5th grade 

o Set up meetings to collaborate with teachers (grade levels) about their ratings for each student. 

o Collect writing samples from grades 2-5 / mediate between testing coordinator and classroom teachers. 

ESL Teacher at the Middle School:  Grades 6th-8th (Pull-out) (19 TAC §89.1210.E) 

 Initial placement testing for new students four weeks before initial enrollment date (LAS Links) §89.1226 

 Pull out program (during English instructional time) 

 Extra pull-out tutoring time (beginning/intermediate ELs) 

 Monitor M1 and M2 students ( year 1 and year 2) 

 LPAC Duties 

(Every 3 weeks) 
 Pull progress reports/ report cards to check EL grades/monitored M1 – M4 
 Update list of ELs and Monitor students 

 Coordinate with campus PEIMS person to verify proper status 

Testing (§89.1225) 

 Initial placement:  OLPT for new students (from a different state or different country) 

 Middle of the Year- prepare STAAR Linguistic Accommodation guides for ELs in grades 6-8 (collaborate with 

teachers) §89.1220 
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 TELPAS 

o Get together with testing coordinator to set up training and timeline for TELPAS window 

o Complete rater training for 6-8th grade 

o Complete SSP training for 6-8th grade 

o Set up meetings to collaborate with teachers for ratings for each EL 

o Collect writing samples from grades 6-8 / mediate between testing coordinator and classroom teachers. 

o  

ESL Teacher at the High School: Grades 9th-12th (Content-based) (§89.1210.E) 

 Sheltered instruction in all content areas 

 Pull-out tutoring for beginning/intermediate ELs 

 Monitor M1 and M2 students ( year 1 and year 2) 

 LPAC Duties 

(Every 3 weeks) 
 Pull progress reports/ report cards to check EL grades/monitored M1 – M4 
 Update list of ELs and Monitor students 

 Coordinate with campus PEIMS person to verify proper status 

Testing (§89.1225) 

 Initial placement:  OLPT for new students (from a different state or different country) 

 STAAR Accommodation guides for ELLs in grades 6-8 (collaborate with teachers) 89.1220.H 

 TELPAS 

o Get together with testing coordinator to set up training and timeline for TELPAS window 

o Collect writing samples 

o Complete rater training for 9-12th  grade 

o Complete SSP training for 9-12th  grade 

o Set up meetings to collaborate with teachers for ratings for each ELL 

LPAC (§89.1220) 

 Beginning of the Year 

o Complete training for LPAC through Region 10 (LPAC Framework) 

o Train principal and parent representative on LPAC updates 

o First week of school- get together all new HLS that have a language other than English §89.1215 

o Create list of students who need to be tested for placement and a list of transfer students who are 

LEP/need paperwork from previous school 

o Test newly enrolled Pre-K and Kindergarten students, including out of country or out of state from other 

grade levels;  OLPT – Pre LAS or LAS Links §89.1226 

o **If student is from a Texas district, obtain records:  original HLS, OLPT testing, LPAC initial placement, 

parent approval 

o Complete all of the initial placement forms for all new students (including transfer students) 

o Complete LPAC Monitoring of Exited students (from previous year) if not completed at EOY 89.1220. K 

o Complete LPAC Meeting Roster 

o Conduct LPAC meeting with principal, parent representative, ARD member (if necessary), ESL Teacher. 

§89.1220 

o Create and attach an EL Profile checklist to each Blue ESL folder within Cum. Folder  

o Send Parent Permission letters/transfer letters home to parents and put returned letters in their Blue ESL 

folder (Cum. Folder) 
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o Meet with each classroom teacher and complete the form for EL Linguistic Accommodations for 

Beginning of year (3rd-12th). 89.1220.H 

 

 Middle of the Year/throughout the year 

o Attend ESC training on EL testing decisions/updates for STAAR and TELPAS 

o Meet with each classroom teacher and complete the form for EL Linguistic Accommodations for Middle 

of year (3rd-12th). 89.1220.H 

o Meet with each classroom teacher and complete the form for STAAR Participation and Linguistic 

Accommodation Decisions for STAAR/EOC (3rd-12th). 89.1220.H 

o Create LPAC Meeting Roster 

o Meet as an LPAC and discuss through each student’s accommodations and testing decision for TELPAS 

and/or STAAR- sign off on each student. 

 

 End of the Year 

o Meet with ESL coordinator/testing coordinator to obtain records for each student (LEP and monitored 

students) 

 IOWA/STAAR scores (norm-referenced) 

 TELPAS  

 Report card grades 

o Use data (STAAR, grades, RTI status), subjective teacher evaluations and OLPT (TELPAS) for the end of the 

year to complete LPAC Review for each student §89.1225.H 

o Complete LPAC Meeting Roster 

o Meet as an LPAC and explain through each students review and discuss through students who are eligible 

for exiting (refer to Reclassification Criteria Chart) 

o Discuss through all Monitored students (year 1 and year 2) 

o Determine which students may be reclassified, are pending reclassification due to testing, and who 

needs to stay in the program §89.1225.H 

o Send home or mail - Parental Report on Student Progress for each student. Letter of Parent Approval for 

Exiting ESL for reclassified students. Place all in Blue ESL Folder (Cum. Folder) §89.1220.M 

 

 Ongoing throughout the Year 

o Check in with PEIMS contact for new students/ HLS status 

o Update student list every 6 weeks and obtain new list from PEIMS contact. Sign, copy for your records, 

and return to PEIMS Contact (email a corrected copy to principal and ESL coordinator) 

o LPAC new students in before the 4 weeks of enrollment date (begins students first day of enrollment) 

o EL students- get report card grades every 3 weeks and update grade tracking spreadsheet 

o Monitored students- get report card grades every 3 weeks and update grade tracking spreadsheet. May 

also LPAC Monitoring of Exited/Reclassified Student form (M1 and M2) to be used at end of year 

District ESL Coordinator Responsibilities 

 Run PEIMS report for ESL and Monitor / check in with each campus- Are there any transfer ELs? 

o (Verification dates- Oct. 1st, Feb. 1st, May 18th) 

 Collect updated lists of ELs from each ESL teacher- create a district list of ELs 

 Attend Region 10 Quarterly ESL/BE meetings 

 Update teachers on state accountability for ELs- TAPR, PBMAS 

(Every 9 weeks) 
 Check in with each ESL teacher: 
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o Transfer/new student information (PEIMS and Grade Tracking updated) 

o Discuss EL accommodations/ teacher collaboration 

o Do they need extra support? 

o Title 3 funding money 

(Classroom teachers) 
 EL Instructional Accommodations for Beginning, Middle, and End of year 

 
 Beginning of the Year: 

o Meet with all ESL teachers- discuss LPAC, update information to ESL handbook/LPAC Framework 

o Collect initial lists of all of the new students who need to be tested for program placement (OLPT) 

o Ensure that all ESL teachers/principals receive LPAC training 

o Order any testing materials needed (OLPT/ Norm-reference testing) 

 

 End of the year: 

o Meet with each ESL teacher and provide supporting documents (TELPAS, IOWA scores K-2nd grade/STAAR 

scores 3-12th grade) for LPAC annual review 

o Assist ESL teachers if needed for the annual reviews 

o End of the year compliance training- Cum folder checks (if needed) 

 

 Summer 

o End of the Year Program report 

o Update ESL handbook for the next school year  

o Set up trainings for the fall- ELPS (for new teachers), sheltered instruction training (for all classroom 

teachers) 

PEIMS Coding/Registrar (refer to Appendix A) 

Responsibilities: 

 Beginning of school year- coding for ELs 

o Identify and input new LEP students and LEP denials (0 Not LEP/English Prof; 1 Identified as LEP/English 

Learner 

o Reclassify monitored students (F,S,3,4,5)- if a student has exited ESL, they are coded non-LEP and Parent 

Permission is left blank (take off code K) 

o Check through all existing ELs who are coded LEP/ compare list with ESL teacher/ ESL coordinator 

o Program Codes: 

 Bilingual Program Codes- 0 (Student does not participate);  

 ESL Program Codes- 0 (Student does not participate); 2 (ESL/Content-based, Grades Pre-K 

through 2nd); 3 (ESL/Pull-Out, Grades 3rd through 12th) 

 Alternative Lang. Program Codes- 00 (Student does not participate); 02 (LEA implements alt ESL 

program due to ESL Waiver; used with Par. Perm. Code J) 

o LEP Indicator Cd- 0, 1, F, S, 3, 4, 5 

o Home Lang/Student Lang- 01 (SPAN); 98(ENG) 

o Parent Permission Cd.- K (Approve Pre-K-12 ESL); C (Parent Denial); J (Approve ESL, but teacher is 

under ESL Waiver) 

o Years in US schools-**check to make sure years in US schools begin in grade 1 (not Kindergarten or 

Pre-K) ** check for students who have been retained 
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o Print off student list for ESL teacher/ ESL Coordinator 

 

 Throughout the year- Verification 

o Notify ESL teacher when HLS says anything other than English 

o Request Texas Student Record Sheet (if coming from a school in Texas)- check for LEP code 

o If from out of state or country, request records to indicate student is LEP 

o Once students is identified as LEP- request records for org. documents 

o Original HLS when they entered US schools 

o Initial placement testing decisions (OLPT) 

o Initial LPAC placement form 

o Original Parent Permission 

o TELPAS records (if applicable) 

o Double check with ESL teacher for incoming records and communication from previous school 

o After LPAC meets on student, void any HLS that is NOT the original (place behind original HLS) 

o PEIMS Verification dates- October 1st, February 1st, May 18th 

o Email report cards for all LEP students and monitored students 

Testing Coordinator (Campus Counselors or Curriculum Director) 

 TELPAS: 
o Oversee TELPAS administration 

o Train TELPAS raters 

o Collect and input data for TELPAS 

o Distribute TELPAS reports and writing samples to campus ESL teachers 

 STAAR: 

o Collect STAAR Linguistic Accommodations for each EL from campus ESL teachers 

o Document accommodations on STAAR 

o Set up STAAR Online platform if needed 
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Appendices 

A. PEIMS Program Codes – Updated for the 2019-2020 School Year 

 
Upon First Enrollment in BE/ESL Programs 

  PEIMS Data 

1. Student enrolls for the first time in Texas schools School enrollment date 

2. HLS indicates language other than English Languages entered into PEIMS 

3. Student is assessed and does not meet English proficiency in one or more domains   

4. LPAC meets and identifies the student as EL (LEP) and recommends appropriate programming  Student coded as EL (LEP) 

 Recommended program is coded 

 Parent permission code is “7” until parent permission 
is received 

 If the LEA has (or will) filed for an Exception or Waiver, 
the correct Alternative Language Program Code must 
be added 

5. Student is placed in recommended program and parent permission is given/sent to parent  

6. Parent permission is returned 

 If parent agrees to placement, program code remains the same and parent 
permission code is changed from “7” to A, D, E, J, or K as appropriate 

 If parent opts for a different program than what is recommend by LPAC, the 
student is placed in the alternate program and program code is changed (example: 
parent denies bilingual and accepts ESL) 

 If parent chooses to deny services, student is removed from the program, placed in 
general education, and program code changes to a “C” 

 
 

Program start date begins when parent permission is 
received.   

 

LEP Indicator Codes 

0 Not LEP/English proficient (EP) 

1 Identified as LEP/English learner (EL) 

F Reclassified as English proficient; Year 1 Monitor 

S Year 2 Monitor (state LPAC processes conclude at end of year 2 monitoring) 

3 Year 3 Monitor 

4 Year 4 Monitor 

5 
Former LEP/EL Students (effective after 4th year of monitoring) Student will retain this status through the end of his/her school years in Texas (ever-EL) [This is not 
retroactive] 

 

 

Program Codes 

 Bilingual Program Codes 

0 Student does not participate in Bilingual 

2 Transitional Bil/Early Exit 

3 Transitional Bil/Late Exit 

4 Dual Language/Two Way 

5 Dual Language/One Way 

ESL Program Codes 

0 Student does not participate in ESL 

2 ESL/Content-Based 

3 ESL/Pull-Out 
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Parental Permission Codes 
(Do allow a student to generate funding) 

A Parent/Guardian denied placement of EL in Bil but approved placement in ESL 

B Parent/Guardian approved placement of grade PK-8 EL in required ESL program 

D Parent/Guardian approved placement of EL in Bil program 

E Parent/Guardian approved placement of LEP/EL student in the Bilingual program but district has requested an exception and student is placed in ESL has filed an 
Exception and is implementing an Alternative Language Program (ESL) 

F Parent/Guardian of grade 9-12 EL has approved services according to LPAC plan 

J Parent/Guardian approved placement LEP/EL student in the ESL program but district has filed a ESL Waiver and is implementing an Alternative Language Program  

K Parent/Guardian approved placement of grade Pre-K-12 EL in required ESL program 

 

Alternative Language Program Codes 

00 Student does not participate in the alternative language program. 

01 The LEA is implementing an alternative bilingual language program approved by the Texas Education Agency due to the submission of a bilingual education exception for 
the current school year (Used with Parent Permission Code E) 

02 The LEA is implementing an alternative ESL language program approved by the Texas Education Agency due to the submission of an ESL waiver for the current school 
year. (Used with Parent Permission Code J) 
 

 

  

Parental Permission Codes 
(Do Not allow a student to generate funding) 

3 Parent/Guardian has requested placement of non-LEP/English proficient (EP) student in Bilingual 

7 Parent or guardian did not respond 

8 Parent or guardian was not contacted 

C Parental Denial 

G Parent/Guardian has approved placement of a recently reclassified English proficient (EP) student in Bilingual or ESL 

H Parent/Guardian has requested placement of non-LEP/English proficient (EP) student in ESL  
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B. TAC Chapter 89 – Adaptations for Special Populations 

§89.1201. Policy. 

(a)  It is the policy of the state that every student in the state who has a primary language other than 

English and who is identified as an English learner shall be provided a full opportunity to participate 

in a bilingual education or English as a second language (ESL) program, as required in the Texas 

Education Code (TEC), Chapter 29, Subchapter B. To ensure equal educational opportunity, as 

required in the TEC, §1.002(a), each school district shall: 

(1)  identify English learners based on criteria established by the state; 

(2)  provide bilingual education and ESL programs, as integral parts of the general program 

as described in the TEC, §4.002; 

(3)  seek appropriately certified teaching personnel to ensure that English learners are 

afforded full opportunity to master the essential knowledge and skills required by the state; 

and 

(4)  assess achievement for essential knowledge and skills in accordance with the TEC, 

Chapter 29, to ensure accountability for English learners and the schools that serve them. 

(b)  The goal of bilingual education programs shall be to enable English learners to become 

competent in listening, speaking, reading, and writing in the English language through the 

development of literacy and academic skills in the primary language and English. Such programs 

shall emphasize the mastery of English language skills, as well as mathematics, science, and social 

studies, as integral parts of the academic goals for all students to enable English learners to 

participate equitably in school. 

(c)  The goal of ESL programs shall be to enable English learners to become competent in listening, 

speaking, reading, and writing in the English language through the integrated use of second 

language acquisition methods. The ESL program shall emphasize the mastery of English language 

skills, as well as mathematics, science, and social studies, as integral parts of the academic goals for 

all students to enable English learners to participate equitably in school. 

(d)  Bilingual education and ESL programs shall be integral parts of the total school program. Such 

programs shall use instructional approaches designed to meet the specific language needs of English 

learners. The basic curriculum content of the programs shall be based on the Texas Essential 

Knowledge and Skills and the English language proficiency standards required by the state. 

Statutory Authority: The provisions of this §89.1201 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 
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Source: The provisions of this §89.1201 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 

2018, 43 TexReg 4731. 

 

§89.1203. Definitions. 

The following words and terms, when used in this subchapter, shall have the following meanings, 

unless the context clearly indicates otherwise. 

(1)  Bilingual education allotment--An adjusted basic funding allotment provided for each 

school district based on student average daily attendance in a bilingual education or special 

language program in accordance with Texas Education Code (TEC), §42.153. 

(2)  Certified English as a second language teacher--The term "certified English as a second 

language teacher" as used in this subchapter is synonymous with the term "professional 

transitional language educator" used in TEC, §29.063. 

(3)  Dual language immersion--A state-approved bilingual program model in accordance with 

TEC, §29.066. 

(4)  Dual-language instruction--An educational approach that focuses on the use of English 

and the student's primary language for instructional purposes. 

(5)  English as a second language program--A special language program in accordance with 

TEC, Chapter 29. 

(6)  English language proficiency standards (ELPS)--Standards to be published along with 

the Texas Essential Knowledge and Skills for each subject in the required curriculum 

outlined in Chapter 74 of this title (relating to Curriculum Requirements), including 

foundation and enrichment areas, ELPS, and college and career readiness standards. 

(7)  English learner--A student who is in the process of acquiring English and has another 

language as the primary language. The terms English language learner and English learner 

are used interchangeably and are synonymous with limited English proficient (LEP) student, 

as used in TEC, Chapter 29, Subchapter B. 

(8)  Exit--The point when a student is no longer classified as LEP (i.e., the student is 

reclassified), no longer requires bilingual or special language program services, and is 

classified as non-LEP in the Texas Student Data System Public Education Information 

Management System (TSDS PEIMS). The term "exit" as used in this subchapter is 

synonymous with the description in TEC, Chapter 29, of "transferring out" of bilingual or 

special language programming. 
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(9)  Reclassification--The process by which the language proficiency assessment committee 

determines that an English learner has met the appropriate criteria to be classified as non-LEP 

and is coded as such in TSDS PEIMS. 

(10)  School district--For the purposes of this subchapter, the definition of a school district 

includes an open-enrollment charter school. 

Statutory Authority: The provisions of this §89.1203 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1203 adopted to be effective May 28, 2012, 37 TexReg 3822; 

amended to be effective July 15, 2018, 43 TexReg 4731. 

 

§89.1205. Required Bilingual Education and English as a Second Language Programs. 

(a)  Each school district that has an enrollment of 20 or more English learners in any language 

classification in the same grade level district-wide shall offer a bilingual education program as 

described in subsection (b) of this section for the English learners in prekindergarten through the 

elementary grades who speak that language. "Elementary grades" shall include at least 

prekindergarten through Grade 5; sixth grade shall be included when clustered with elementary 

grades. 

(b)  A school district shall provide a bilingual education program by offering dual-language 

instruction (English and primary language) in prekindergarten through the elementary grades, using 

one of the four bilingual program models described in §89.1210 of this title (relating to Program 

Content and Design). 

(c)  All English learners for whom a school district is not required to offer a bilingual education 

program shall be provided an English as a second language (ESL) program as described in 

subsection (d) of this section, regardless of the students' grade levels and primary language, and 

regardless of the number of such students, except in cases where a district exercises the option 

described in subsection (g) of this section. 

(d)  A school district shall provide ESL instruction by offering an ESL program using one of the 

two models described in §89.1210 of this title. 

(e)  School districts may join with other school districts to provide bilingual education or ESL 

programs. 

(f)  In addition to the required bilingual and/or ESL programs, school districts are authorized to 

establish a bilingual education program even if they have an enrollment of fewer than 20 English 

learners in any language classification in the same grade level district-wide and are not required to 
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do so under subsection (a) of this section. Under this authorization, school districts shall adhere to 

all program requirements as described in §§89.1210, 89.1227, 89.1228, and 89.1229 of this title. 

(g)  In addition to the required bilingual and/or ESL programs, school districts are authorized to 

establish a bilingual education program at grade levels in which the bilingual education program is 

not required under subsection (a) of this section. Under this authorization, school districts shall 

adhere to all program requirements as described in §§89.1210, 89.1227, 89.1228, and 89.1229 of 

this title. 

Statutory Authority: The provisions of this §89.1205 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1205 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective March 5, 1999, 24 TexReg 1383; amended to be effective April 18, 

2002, 27 TexReg 3107; amended to be effective September 17, 2007, 32 TexReg 6311; amended to 

be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 4731. 

 

§89.1207. Bilingual Education Exceptions and English as a Second Language Waivers. 

(a)  Bilingual education program. 

(1)  Exceptions. A school district that is unable to provide a bilingual education program as 

required by §89.1205(a) of this title (relating to Required Bilingual Education and English as 

a Second Language Programs) because of an insufficient number of appropriately certified 

teachers shall request from the commissioner of education an exception to the bilingual 

education program and the approval of an alternative program. The approval of an exception 

to the bilingual education program shall be valid only during the school year for which it was 

granted. A request for a bilingual education program exception must be submitted by 

November 1 and shall include: 

(A)  a statement of the reasons the school district is unable to provide a sufficient 

number of appropriately certified teachers to offer the bilingual education program 

with supporting documentation; 

(B)  a description of the alternative instructional program and methods to meet the 

affective, linguistic, and cognitive needs of the English learners, including the manner 

through which the students will be given opportunity to master the essential 

knowledge and skills required by Chapter 74 of this title (relating to Curriculum 

Requirements) to include foundation and enrichment areas, English language 

proficiency standards (ELPS), and college and career readiness standards (CCRS); 
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(C)  an assurance that appropriately certified teachers available in the school district 

will be assigned to grade levels beginning at prekindergarten followed successively by 

subsequent grade levels to ensure that the linguistic and academic needs of the English 

learners with beginning levels of English proficiency are served on a priority basis; 

(D)  an assurance that the school district will implement a comprehensive professional 

development plan that: 

(i)  is ongoing and targets the development of the knowledge, skills, and 

competencies needed to serve the needs of English learners; 

(ii)  includes the teachers who are not certified or not appropriately certified 

who are assigned to implement the proposed alternative program; and 

(iii)  may include additional teachers who work with English learners; 

(E)  an assurance that at least 10% of the bilingual education allotment shall be used to 

fund the comprehensive professional development plan required under subparagraph 

(D) of this paragraph; 

(F)  an assurance that the school district will take actions to ensure that the program 

required under §89.1205(a) of this title will be provided the subsequent year, including 

its plans for recruiting an adequate number of appropriately certified teachers to 

eliminate the need for subsequent exceptions and measurable targets for the 

subsequent year; and 

(G)  an assurance that the school district shall satisfy the additional reporting 

requirements described in §89.1265(c) of this title (relating to Evaluation). 

(2)  Documentation. A school district submitting a bilingual education exception shall 

maintain written records of all documents supporting the submission and assurances listed in 

paragraph (1) of this subsection, including: 

(A)  a description of the proposed alternative instructional program designed to meet 

the affective, linguistic, and cognitive needs of the English learners; 

(B)  the number of teachers for whom a bilingual education exception is needed by 

grade level and per campus; 

(C)  a copy of the school district's comprehensive professional development plan; and 

(D)  a copy of the bilingual allotment budget documenting that a minimum of 10% of 

the funds were used to fund the comprehensive professional development plan. 

(3)  Approval of exceptions. Bilingual education program exceptions will be granted by the 

commissioner if the requesting school district: 
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(A)  meets or exceeds the state average for English learner performance on the 

required state assessments; 

(B)  meets the requirements and measurable targets of the action plan described in 

paragraph (1)(F) of this subsection submitted the previous year and approved by the 

Texas Education Agency (TEA); or 

(C)  reduces by 25% the number of teachers under exception for bilingual programs 

when compared to the number of exceptions granted the previous year. 

(4)  Denial of exceptions. A school district denied a bilingual education program exception 

must submit to the commissioner a detailed action plan for complying with required 

regulations for the following school year. 

(5)  Appeals. A school district denied a bilingual education program exception may appeal to 

the commissioner or the commissioner's designee. The decision of the commissioner or 

commissioner's designee is final and may not be appealed further. 

(6)  Special accreditation investigation. The commissioner may authorize a special 

accreditation investigation under the Texas Education Code (TEC), §39.057, if a school 

district 

  is denied a bilingual education program exception for more than three consecutive 

years. 

(7)  Sanctions. Based on the results of a special accreditation investigation, the commissioner 

may take appropriate action under the TEC, §39.102. 

(b)  English as a second language (ESL) program. 

(1)  Waivers. A school district that is unable to provide an ESL program as required by 

§89.1205(c) of this title because of an insufficient number of appropriately certified teachers 

shall request from the commissioner a waiver of the certification requirements for each 

teacher who will provide instruction in ESL for English learners. The approval of a waiver of 

certification requirements shall be valid only during the school year for which it was granted. 

A request for an ESL program waiver must be submitted by November 1 and shall include: 

(A)  a statement of the reasons the school district is unable to provide a sufficient 

number of appropriately certified teachers to offer the ESL program; 

(B)  a description of the alternative instructional program, including the manner in 

which the teachers in the ESL program will meet the affective, linguistic, and 

cognitive needs of the English learners, including the manner through which the 

students will be given opportunity to master the essential knowledge and skills 
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required by Chapter 74 of this title to include foundation and enrichment areas, ELPS, 

and CCRS; 

(C)  an assurance that appropriately certified teachers available in the school district 

will be assigned to grade levels beginning at prekindergarten followed successively by 

subsequent grade levels in the elementary school campus and, if needed, secondary 

campuses, to ensure that the linguistic and academic needs of the English learners with 

the lower levels of English proficiency are served on a priority basis; 

(D)  an assurance that the school district shall implement a comprehensive professional 

development plan that: 

(i)  is ongoing and targets the development of the knowledge, skills, and 

competencies needed to serve the needs of English learners; 

(ii)  includes the teachers who are not certified or not appropriately certified 

who are assigned to implement the proposed alternative program; and 

(iii)  may include additional teachers who work with English learners; 

(E)  an assurance that at least 10% of the bilingual education allotment shall be used to 

fund the comprehensive professional development plan required under subparagraph 

(D) of this paragraph; 

(F)  an assurance that the school district will take actions to ensure that the program 

required under §89.1205(c) of this title will be provided the subsequent year, including 

its plans for recruiting an adequate number of appropriately certified teachers to 

eliminate the need for subsequent waivers; and 

(G)  an assurance that the school district shall satisfy the additional reporting 

requirements described in §89.1265(c) of this title. 

(2)  Documentation. A school district submitting an ESL waiver shall maintain written 

records of all documents supporting the submission and assurances listed in paragraph (1) of 

this subsection, including: 

(A)  a description of the proposed alternative instructional program designed to meet 

the affective, linguistic, and cognitive needs of the English learners; 

(B)  the name and teaching assignment, per campus, of each teacher who is assigned to 

implement the ESL program and is under a waiver and the estimated date for the 

completion of the ESL supplemental certification, which must be completed by the 

end of the school year for which the waiver was requested; 

(C)  a copy of the school district's comprehensive professional development plan; 
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(D)  a copy of the bilingual allotment budget documenting that a minimum of 10% of 

the funds were used to fund the comprehensive professional development plan; and 

(E)  a description of the actions taken to recruit an adequate number of appropriately 

certified teachers. 

(3)  Approval of waivers. ESL waivers will be granted by the commissioner if the requesting 

school district: 

(A)  meets or exceeds the state average for English learner performance on the 

required state assessments; or 

(B)  meets the requirements and measurable targets of the action plan described in 

paragraph (1)(G) of this subsection submitted the previous year and approved by the 

TEA. 

(4)  Denial of waivers. A school district denied an ESL program waiver must submit to the 

commissioner a detailed action plan for complying with required regulations for the 

following school year. 

(5)  Appeals. A school district denied an ESL waiver may appeal to the commissioner or the 

commissioner's designee. The decision of the commissioner or commissioner's designee is 

final and may not be appealed further. 

(6)  Special accreditation investigation. The commissioner may authorize a special 

accreditation investigation under the TEC, §39.057, if a school district is denied an ESL 

waiver for more than three consecutive years. 

(7)  Sanctions. Based on the results of a special accreditation investigation, the commissioner 

may take appropriate action under the TEC, §39.102. 

Statutory Authority: The provisions of this §89.1207 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1207 adopted to be effective September 17, 2007, 32 TexReg 

6311; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 

2018, 43 TexReg 4731. 

 

§89.1210. Program Content and Design. 

(a)  Each school district required to offer a bilingual education or English as a second language 

(ESL) program shall provide each English learner the opportunity to be enrolled in the required 

program at his or her grade level. Each student's level of proficiency shall be designated by the 
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language proficiency assessment committee in accordance with §89.1220(g) of this title (relating to 

Language Proficiency Assessment Committee). The school district shall accommodate the 

instruction, pacing, and materials to ensure that English learners have a full opportunity to master 

the essential knowledge and skills of the required curriculum, which includes the Texas Essential 

Knowledge and Skills and English language proficiency standards (ELPS). Students participating in 

the bilingual education program may demonstrate their mastery of the essential knowledge and 

skills in either their primary language or in English for each content area. 

(1)  A bilingual education program of instruction established by a school district shall be a 

full-time program of dual-language instruction (English and primary language) that provides 

for learning basic skills in the primary language of the students enrolled in the program and 

for carefully structured and sequenced mastery of English language skills under Texas 

Education Code (TEC), §29.055(a). 

(2)  An ESL program of instruction established by a school district shall be a program of 

intensive instruction in English in which ESL teachers recognize and address language 

differences in accordance with TEC, §29.055(a). 

(b)  The bilingual education program and ESL program shall be integral parts of the general 

educational program required under Chapter 74 of this title (relating to Curriculum Requirements) 

to include foundation and enrichment areas, ELPS, and college and career readiness standards. In 

bilingual education programs, school districts shall purchase instructional materials in both program 

languages with the district's instructional materials allotment or otherwise acquire instructional 

materials for use in bilingual education classes in accordance with TEC, §31.029(a). Instructional 

materials for bilingual education programs on the list adopted by the commissioner of education, as 

provided by TEC, §31.0231, may be used as curriculum tools to enhance the learning process. The 

school district shall provide for ongoing coordination between the bilingual/ESL program and the 

general educational program. The bilingual education and ESL programs shall address the affective, 

linguistic, and cognitive needs of English learners as follows. 

(1)  Affective. 

(A)  English learners in a bilingual program shall be provided instruction using second 

language acquisition methods in their primary language to introduce basic concepts of 

the school environment, and content instruction both in their primary language and in 

English, which instills confidence, self-assurance, and a positive identity with their 

cultural heritages. The program shall be designed to consider the students' learning 

experiences and shall incorporate the cultural aspects of the students' backgrounds in 

accordance with TEC, §29.055(b). 

(B)  English learners in an ESL program shall be provided instruction using second 

language acquisition methods in English to introduce basic concepts of the school 

environment, which instills confidence, self-assurance, and a positive identity with 

their cultural heritages. The program shall be designed to incorporate the students' 
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primary languages and learning experiences and shall incorporate the cultural aspects 

of the students' backgrounds in accordance with TEC, §29.055(b). 

(2)  Linguistic. 

(A)  English learners in a bilingual program shall be provided intensive instruction in 

the skills of listening, speaking, reading, and writing both in their primary language 

and in English, provided through the ELPS. The instruction in both languages shall be 

structured to ensure that the students master the required essential knowledge and 

skills and higher-order thinking skills in all subjects. 

(B)  English learners in an ESL program shall be provided intensive instruction to 

develop proficiency in listening, speaking, reading, and writing in the English 

language, provided through the ELPS. The instruction in academic content areas shall 

be structured to ensure that the students master the required essential knowledge and 

skills and higher-order thinking skills in all subjects. 

(3)  Cognitive. 

(A)  English learners in a bilingual program shall be provided instruction in language 

arts, mathematics, science, and social studies both in their primary language and in 

English, using second language acquisition methods in either their primary language, 

in English, or in both, depending on the specific program model(s) implemented by the 

district. The content area instruction in both languages shall be structured to ensure 

that the students master the required essential knowledge and skills and higher-order 

thinking skills in all subjects. 

(B)  English learners in an ESL program shall be provided instruction in English in 

language arts, mathematics, science, and social studies using second language 

acquisition methods. The instruction in academic content areas shall be structured to 

ensure that the students master the required essential knowledge and skills and higher-

order thinking skills. 

(c)  The bilingual education program shall be implemented through at least one of the following 

program models. 

(1)  Transitional bilingual/early exit is a bilingual program model in which students identified 

as English learners are served in both English and another language and are prepared to meet 

reclassification criteria to be successful in English-only instruction not earlier than two or 

later than five years after the student enrolls in school. Instruction in this program is delivered 

by a teacher appropriately certified in bilingual education under TEC, §29.061(b)(1), for the 

assigned grade level and content area. The goal of early-exit transitional bilingual education 

is for program participants to use their primary language as a resource while acquiring full 

proficiency in English. This model provides instruction in literacy and academic content 
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through the medium of the students' primary language along with instruction in English that 

targets second language development through academic content. 

(2)  Transitional bilingual/late exit is a bilingual program model in which students identified 

as English learners are served in both English and another language and are prepared to meet 

reclassification criteria to be successful in English-only instruction not earlier than six or later 

than seven years after the student enrolls in school. Instruction in this program is delivered by 

a teacher appropriately certified in bilingual education under TEC, §29.061(b)(2), for the 

assigned grade level and content area. The goal of late-exit transitional bilingual education is 

for program participants to use their primary language as a resource while acquiring full 

proficiency in English. This model provides instruction in literacy and academic content 

through the medium of the students' primary language along with instruction in English that 

targets second language development through academic content. 

(3)  Dual language immersion/one-way is a bilingual/biliteracy program model in which 

students identified as English learners are served in both English and another language and 

are prepared to meet reclassification criteria in order to be successful in English-only 

instruction not earlier than six or later than seven years after the student enrolls in school. 

Instruction provided in a language other than English in this program model is delivered by a 

teacher appropriately certified in bilingual education under TEC, §29.061. Instruction 

provided in English in this program model may be delivered either by a teacher appropriately 

certified in bilingual education or by a different teacher certified in ESL in accordance with 

TEC, §29.061. The goal of one-way dual language immersion is for program participants to 

attain full proficiency in another language as well as English. This model provides ongoing 

instruction in literacy and academic content in the students' primary language as well as 

English, with at least half of the instruction delivered in the students' primary language for 

the duration of the program. 

(4)  Dual language immersion/two-way is a bilingual/biliteracy program model in which 

students identified as English learners are integrated with students proficient in English and 

are served in both English and another language and are prepared to meet reclassification 

criteria in order to be successful in English-only instruction not earlier than six or later than 

seven years after the student enrolls in school. Instruction provided in a language other than 

English in this program model is delivered by a teacher appropriately certified in bilingual 

education under TEC, §29.061, for the assigned grade level and content area. Instruction 

provided in English in this program model may be delivered either by a teacher appropriately 

certified in bilingual education or by a different teacher certified in ESL in accordance with 

TEC, §29.061, for the assigned grade level and content area. The goal of two-way dual 

language immersion is for program participants to attain full proficiency in another language 

as well as English. This model provides ongoing instruction in literacy and academic content 

in English and another language with at least half of the instruction delivered in the non-

English program language for the duration of the program. 

(d)  The ESL program shall be implemented through one of the following program models. 
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(1)  An ESL/content-based program model is an English acquisition program that serves 

students identified as English learners through English instruction by a teacher appropriately 

certified in ESL under TEC, §29.061(c), through English language arts and reading, 

mathematics, science, and social studies. The goal of content-based ESL is for English 

learners to attain full proficiency in English in order to participate equitably in school. This 

model targets English language development through academic content instruction that is 

linguistically and culturally responsive in English language arts and reading, mathematics, 

science, and social studies. 

(2)  An ESL/pull-out program model is an English acquisition program that serves students 

identified as English learners through English instruction provided by an appropriately 

certified ESL teacher under the TEC, §29.061(c), through English language arts and reading. 

The goal of ESL pull-out is for English learners to attain full proficiency in English in order 

to participate equitably in school. This model targets English language development through 

academic content instruction that is linguistically and culturally responsive in English 

language arts and reading. Instruction shall be provided by the ESL teacher in a pull-out or 

inclusionary delivery model. 

(e)  Except in the courses specified in subsection (f) of this section, second language acquisition 

methods, which may involve the use of the students' primary language, may be provided in any of 

the courses or electives required for promotion or graduation to assist the English learners to master 

the essential knowledge and skills for the required subject(s). The use of second language 

acquisition methods shall not impede the awarding of credit toward meeting promotion or 

graduation requirements. 

(f)  In subjects such as art, music, and physical education, English learners shall participate with 

their English-speaking peers in general education classes provided in the subjects. As noted in TEC, 

§29.055(d), elective courses included in the curriculum may be taught in a language other than 

English. The school district shall ensure that students enrolled in bilingual education and ESL 

programs have a meaningful opportunity to participate with other students in all extracurricular 

activities. 

(g)  The required bilingual education or ESL program shall be provided to every English learner 

with parental approval until such time that the student meets exit criteria as described in §89.1225(i) 

of this title (relating to Testing and Classification of Students) or §89.1226(i) of this title (relating to 

Testing and Classification of Students, Beginning with School Year 2019-2020) or graduates from 

high school. 

Statutory Authority: The provisions of this §89.1210 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1210 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective March 5, 1999, 24 TexReg 1383; amended to be effective April 18, 
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2002, 27 TexReg 3107; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be 

effective July 15, 2018, 43 TexReg 4731. 

 

§89.1215. Home Language Survey. 

(a)  School districts shall administer only one home language survey to each new student enrolling 

for the first time in a Texas public school in any grade from prekindergarten through Grade 12. 

School districts shall require that the survey be signed by the student's parent or guardian for each 

student in prekindergarten through Grade 8 or by the student in Grades 9-12 as permitted under the 

Texas Education Code, §29.056(a)(1). The original copy of the survey shall be kept in the student's 

permanent record. 

(b)  The home language survey shall be administered in English, Spanish, and Vietnamese; for 

students of other language groups, the home language survey shall be translated into the primary 

language whenever possible. The home language survey shall contain the following questions. 

(1)  "What language is spoken in the child's home most of the time?" 

(2)  "What language does the child speak most of the time?" 

(c)  If the response on the home language survey indicates that a language other than English is 

used, the student shall be tested in accordance with §89.1225 of this title (relating to Testing and 

Classification of Students) or §89.1226 of this title (relating to Testing and Classification of 

Students, Beginning with School Year 2019-2020). 

(d)  For students previously enrolled in a Texas public school, the receiving district shall secure the 

student records, including the home language survey. All attempts to contact the sending district to 

request records shall be documented. Multiple attempts to obtain the student's home language 

survey shall be made. If attempts to obtain the student's home language survey from the sending 

district are unsuccessful, the identification process shall begin while attempts to contact the sending 

district for records continue throughout the four-week testing and identification period. 

Statutory Authority: The provisions of this §89.1215 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1215 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 

2018, 43 TexReg 4731. 

 

§89.1220. Language Proficiency Assessment Committee. 
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(a)  School districts shall by local board policy establish and operate a language proficiency 

assessment committee. The school district shall have on file policy and procedures for the selection, 

appointment, and training of members of the language proficiency assessment committee(s). 

(b)  The language proficiency assessment committee shall include an appropriately certified 

bilingual educator (for students served through a bilingual education program), an appropriately 

certified English as a second language (ESL) educator (for students served through an ESL 

program), a parent of an English learner participating in a bilingual or ESL program, and a campus 

administrator in accordance with Texas Education Code (TEC), §29.063. 

(c)  In addition to the three required members of the language proficiency assessment committee, 

the school district may add other trained members to the committee. 

(d)  No parent serving on the language proficiency assessment committee shall be an employee of 

the school district. 

(e)  A school district shall establish and operate a sufficient number of language proficiency 

assessment committees to enable them to discharge their duties within four weeks of the enrollment 

of English learners. 

(f)  All members of the language proficiency assessment committee, including parents, shall be 

acting for the school district and shall observe all laws and rules governing confidentiality of 

information concerning individual students. The school district shall be responsible for the 

orientation and training of all members, including the parents, of the language proficiency 

assessment committee. 

(g)  Upon their initial enrollment and at the end of each school year, the language proficiency 

assessment committee shall review all pertinent information on all English learners identified in 

accordance with §89.1225(f) of this title (relating to Testing and Classification of Students) or 

§89.1226 of this title (relating to Testing and Classification of Students, Beginning with School 

Year 2019-2020) and shall: 

(1)  designate the language proficiency level of each English learner in accordance with the 

guidelines issued pursuant to §89.1225(b)-(f) or §89.1226(b)-(f) of this title; 

(2)  designate the level of academic achievement of each English learner; 

(3)  designate, subject to parental approval, the initial instructional placement of each English 

learner in the required program; 

(4)  facilitate the participation of English learners in other special programs for which they 

are eligible while ensuring full access to the language program services required under the 

TEC, §29.053; and 



 

37  

(5)  reclassify students, at the end of the school year only, as English proficient in accordance 

with the criteria described in §89.1225(i) or §89.1226(i) of this title. 

(h)  The language proficiency assessment committee shall give written notice to the student's parent 

or guardian, advising that the student has been classified as an English learner and requesting 

approval to place the student in the required bilingual education or ESL program not later than the 

10th calendar day after the date of the student's classification in accordance with TEC, §29.056. The 

notice shall include information about the benefits of the bilingual education or ESL program for 

which the student has been recommended and that it is an integral part of the school program. 

(i)  Before the administration of the state criterion-referenced test each year, the language 

proficiency assessment committee shall determine the appropriate assessment option for each 

English learner as outlined in Chapter 101, Subchapter AA, of this title (relating to Commissioner's 

Rules Concerning the Participation of English Language Learners in State Assessments). 

(j)  Pending parent approval of an English learner's entry into the bilingual education or ESL 

program recommended by the language proficiency assessment committee, the school district shall 

place the student in the recommended program. Only English learners with parent approval who are 

receiving services will be included in the bilingual education allotment. 

(k)  The language proficiency assessment committee shall monitor the academic progress of each 

student who has met criteria for exit in accordance with TEC, §29.056(g), for the first two years 

after reclassification. If the student earns a failing grade in a subject in the foundation curriculum 

under TEC, §28.002(a)(1), during any grading period in the first two school years after the student 

is reclassified, the language proficiency assessment committee shall determine, based on the 

student's second language acquisition needs, whether the student may require intensive instruction 

or should be reenrolled in a bilingual education or special language program. In accordance with 

TEC, §29.0561, the language proficiency assessment committee shall review the student's 

performance and consider: 

(1)  the total amount of time the student was enrolled in a bilingual education or special 

language program; 

(2)  the student's grades each grading period in each subject in the foundation curriculum 

under TEC, §28.002(a)(1); 

(3)  the student's performance on each assessment instrument administered under TEC, 

§39.023(a) or (c); 

(4)  the number of credits the student has earned toward high school graduation, if applicable; 

and 

(5)  any disciplinary actions taken against the student under TEC, Chapter 37, Subchapter A 

(Alternative Settings for Behavior Management). 
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(l)  The student's permanent record shall contain documentation of all actions impacting the English 

learner. 

(1)  Documentation shall include: 

(A)  the identification of the student as an English learner; 

(B)  the designation of the student's level of language proficiency; 

(C)  the recommendation of program placement; 

(D)  parental approval of entry or placement into the program; 

(E)  the dates of entry into, and placement within, the program; 

(F)  assessment information as outlined in Chapter 101, Subchapter AA, of this title; 

(G)  additional instructional interventions provided to address the specific language 

needs of the student; 

(H)  the date of exit from the program and parental approval; 

(I)  the results of monitoring for academic success, including students formerly 

classified as English learners, as required under the TEC, §29.063(c)(4); and 

(J)  the home language survey. 

(2)  Current documentation as described in paragraph (1) of this subsection shall be 

forwarded in the same manner as other student records to another school district in which the 

student enrolls. 

(m)  A school district may identify, exit, or place a student in a program without written approval of 

the student's parent or guardian if: 

(1)  the student is 18 years of age or has had the disabilities of minority removed; 

(2)  the parent or legal guardian provides approval through a phone conversation or e-mail 

that is documented in writing and retained; or 

(3)  an adult who the school district recognizes as standing in parental relation to the student 

provides written approval. This may include a foster parent or employee of a state or local 

governmental agency with temporary possession or control of the student. 

Statutory Authority: The provisions of this §89.1220 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 
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Source: The provisions of this §89.1220 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective March 5, 1999, 24 TexReg 1383; amended to be effective April 18, 

2002, 27 TexReg 3107; amended to be effective September 17, 2007, 32 TexReg 6311; amended to 

be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 4731. 

 

§89.1225. Testing and Classification of Students. 

(a)  Beginning with school year 2019-2020, the provisions of this section shall expire and be 

superseded by the provisions in §89.1226 of this title (relating to Testing and Classification of 

Students, Beginning with School Year 2019-2020). 

(b)  Within four weeks of initial enrollment in a Texas public school, a student with a language 

other than English indicated on the home language survey shall be administered the required oral 

language proficiency test in prekindergarten through Grade 12 and norm-referenced standardized 

achievement instrument in Grades 2-12 as described in subsection (c) of this section and shall be 

identified as an English learner and placed in the required bilingual education or English as a second 

language (ESL) program in accordance with the criteria listed in subsection (f) of this section. 

(c)  For identifying English learners, school districts shall administer to each student who has a 

language other than English as identified on the home language survey: 

(1)  in prekindergarten through Grade 1, an oral language proficiency test approved by the 

Texas Education Agency (TEA); and 

(2)  in Grades 2-12, a TEA-approved oral language proficiency test and the English reading 

and English language arts sections from a TEA-approved norm-referenced assessment. 

(d)  School districts that provide a bilingual education program at the elementary grades shall 

administer an oral language proficiency test in the primary language of the student who is eligible to 

be served in the bilingual education program. If the primary language of the student is Spanish, the 

school district shall administer a Spanish TEA-approved oral language proficiency test. If a TEA-

approved language proficiency test is not available in the primary language of the student, the 

school district shall determine the student's level of proficiency using informal oral language 

assessment measures. 

(e)  All of the language proficiency testing shall be administered by professionals or 

paraprofessionals who are proficient in the language of the test and trained in the language 

proficiency testing requirements of the test publisher. 

(f)  For entry into a bilingual education or ESL program, a student shall be identified as an English 

learner using the following criteria. 
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(1)  In prekindergarten through Grade 1, the student's score on the English oral language 

proficiency test is below the level designated for indicating English proficiency. 

(2)  In Grades 2-12: 

(A)  the student's score on the English oral language proficiency test is below the level 

designated for indicating English proficiency; and 

(B)  the student's score on the English reading and/or English language arts sections of 

the TEA-approved norm-referenced standardized achievement instrument at his or her 

grade level is below the 40th percentile. 

(g)  A student shall be identified as an English learner if the student's ability in English is so limited 

that the English oral language proficiency or norm-referenced assessments described in subsection 

(c) of this section cannot be administered. 

(h)  The language proficiency assessment committee in conjunction with the admission, review, and 

dismissal (ARD) committee shall identify a student as an English learner if the student's ability in 

English is so limited or the student's disabilities are so severe that the English oral language 

proficiency or norm-referenced assessments described in subsection (c) of this section cannot be 

administered. The decision for entry into a bilingual education or ESL program shall be determined 

by the language proficiency assessment committee in conjunction with the ARD committee in 

accordance with §89.1220(f) of this title (relating to Language Proficiency Assessment Committee). 

(i)  For exit from a bilingual education or ESL program, a student may be classified as English 

proficient only at the end of the school year in which a student would be able to participate equally 

in a general education, all-English instructional program. This determination shall be based upon all 

of the following: 

(1)  English proficiency on the state's approved test that measures the extent to which the 

student has developed oral and written language proficiency and specific language skills in 

English; 

(2)  passing standard met on the reading assessment instrument under the Texas Education 

Code (TEC), §39.023(a), or, for students at grade levels not assessed by the aforementioned 

reading assessment instrument, a score at or above the 40th percentile on both the English 

reading and the English language arts sections of the state's approved norm-referenced 

standardized achievement instrument; and 

(3)  English proficiency on a TEA-approved criterion-referenced written test and the results 

of a subjective teacher evaluation using the state's standardized rubric. 

(j)  A student may not be exited from the bilingual education or ESL program in prekindergarten or 

kindergarten. A school district must ensure that English learners are prepared to meet academic 

standards required by the TEC, §28.0211. 
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(k)  A student may not be exited from the bilingual education or ESL program if the language 

proficiency assessment committee has recommended designated supports or accommodations on the 

state reading or writing assessment instrument. 

(l)  For English learners who are also eligible for special education services, the standardized 

process for English learner program exit is followed in accordance with applicable provisions of 

subsection (i) of this section. However, annual meetings to review student progress and make 

recommendations for program exit must be made in all instances by the language proficiency 

assessment committee in conjunction with the ARD committee in accordance with §89.1230(b) of 

this title (relating to Eligible Students with Disabilities). Additionally, the language proficiency 

committee in conjunction with the ARD committee shall implement assessment procedures that 

differentiate between language proficiency and disabling conditions in accordance with §89.1230(a) 

of this title. 

(m)  For an English learner with significant cognitive disabilities, the language proficiency 

assessment committee in conjunction with the ARD committee may determine that the state's 

English language proficiency assessment for exit is not appropriate because of the nature of the 

student's disabling condition. In these cases, the language proficiency assessment committee in 

conjunction with the ARD committee may recommend that the student take the state's alternate 

English language proficiency assessment and shall determine an appropriate performance standard 

requirement for exit by language domain under subsection (i)(1) of this section; 

(n)  Notwithstanding §101.101 of this title (relating to Group-Administered Tests), all tests used for 

the purpose of identification, exit, and placement of students and approved by the TEA must be re-

normed at least every eight years. 

(o)  The grade levels and the scores on each test that shall identify a student as an English learner or 

exit a student from a bilingual or ESL program shall be established by the TEA. The commissioner 

of education may review the approved list of tests, grade levels, and scores annually and update the 

list. 

Statutory Authority: The provisions of this §89.1225 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1225 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective April 18, 2002, 27 TexReg 3107; amended to be effective September 

17, 2007, 32 TexReg 6311; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be 

effective July 15, 2018, 43 TexReg 4731. 

 

§89.1226. Testing and Classification of Students, Beginning with School Year 2019-2020. 
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(a) Beginning with school year 2019-2020, the provisions of this subsection supersede the 

provisions in §89.1225 of this title (relating to Testing and Classification of Students). 

(b) Within four weeks of initial enrollment in a Texas school, a student with a language other than 

English indicated on the home language survey shall be administered the state-approved English 

language proficiency test for identification as described in subsection (c) of this section and shall be 

identified as English learners and placed into the required bilingual education or ESL program in 

accordance with the criteria listed in subsection (f) of this section. 

(c) For identifying English learners, school districts shall administer to each student who has a 

language other than English as identified on the home language survey: 

(1) in prekindergarten through Grade 1, the listening and speaking components of the state-

approved English language proficiency test for identification; and 

(2) in Grades 2-12, the listening, speaking, reading, and writing components of the state-

approved English language proficiency test for identification. 

(d) School districts that provide a bilingual education program at the elementary grades shall 

administer a language proficiency test in the primary language of the student who is eligible to be 

served in the bilingual education program. If the primary language of the student is Spanish, the 

school district shall administer the Spanish version of the state-approved language proficiency test 

for identification. If a state-approved language proficiency test for identification is not available in 

the primary language of the student, the school district shall determine the student's level of 

proficiency using informal oral language assessment measures. 

(e) All of the language proficiency testing shall be administered by professionals or 

paraprofessionals who are proficient in the language of the test and trained in the language 

proficiency testing requirements of the test publisher. 

(f) For entry into a bilingual education or ESL program, a student shall be identified as an English 

learner using the following criteria. 

(1) In prekindergarten through Grade 1, the student's score from the listening and speaking 

components on the state-approved English language proficiency test for identification is 

below the level designated for indicating English proficiency. 

(2) In Grades 2-12, the student's score from the listening, speaking, reading, and writing 

components on the state-approved English language proficiency test for identification is 

below the level designated for indicating English proficiency. 

(g) A student shall be identified as an English learner if the student's ability in English is so limited 

that the English language proficiency assessment described in subsection (c) of this section cannot 

be administered. 
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(h) The language proficiency assessment committee in conjunction with the admission, review, and 

dismissal (ARD) committee shall identify a student as an English learner if the student's ability in 

English is so limited or the student's disabilities are so severe that the English language proficiency 

assessment described in subsection (c) of this section cannot be administered. The decision for entry 

into a bilingual education or ESL program shall be determined by the language proficiency 

assessment committee in conjunction with the ARD committee in accordance with §89.1220(f) of 

this title (relating to Language Proficiency Assessment Committee). 

(i) For exit from a bilingual education or ESL program, a student may be classified as English 

proficient only at the end of the school year in which a student would be able to participate equally 

in a general education, all-English instructional program. This determination shall be based upon all 

of the following: 

(1) a proficiency rating on the state-approved English language proficiency test for exit that is 

designated for indicating English proficiency in each the four language domains (listening, 

speaking, reading, and writing); 

(2) passing standard met on the reading assessment instrument under the Texas Education 

Code (TEC), §39.023(a), or, for students at grade levels not assessed by the aforementioned 

reading assessment instrument, a score at or above the 40th percentile on both the English 

reading and the English language arts sections of the state-approved norm-referenced 

standardized achievement instrument; and 

(3) the results of a subjective teacher evaluation using the state's standardized rubric. 

(j) A student may not be exited from the bilingual education or ESL program in prekindergarten or 

kindergarten. A school district must ensure that English learners are prepared to meet academic 

standards required by the TEC, §28.0211. 

(k) A student may not be exited from the bilingual education or ESL program if the language 

proficiency assessment committee has recommended designated supports or accommodations on the 

state reading assessment instrument. 

(l) For English learners who are also eligible for special education services, the standardized process 

for English learner program exit is followed in accordance with applicable provisions of subsection 

(i) of this section. However, annual meetings to review student progress and make 

recommendations for program exit must be made in all instances by the language proficiency 

assessment committee in conjunction with the ARD committee in accordance with §89.1230(b) of 

this title (relating to Eligible Students with Disabilities). Additionally, the language proficiency 

committee in conjunction with the ARD committee shall implement assessment procedures that 

differentiate between language proficiency and disabling conditions in accordance with §89.1230(a) 

of this title. 

(m) For an English learner with significant cognitive disabilities, the language proficiency 

assessment committee in conjunction with the ARD committee may determine that the state's 



 

44  

English language proficiency assessment for exit is not appropriate because of the nature of the 

student's disabling condition. In these cases, the language proficiency assessment committee in 

conjunction with the ARD committee may recommend that the student take the state's alternate 

English language proficiency assessment and shall determine an appropriate performance standard 

requirement for exit by language domain under subsection (i)(1) of this section; 

(n) Notwithstanding §101.101 of this title (relating to Group-Administered Tests), all tests used for 

the purpose of identification, exit, and placement of students and approved by the TEA must be re-

normed at least every eight years. 

Statutory Authority: The provisions of this §89.1226 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1226 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective April 18, 2002, 27 TexReg 3107; amended to be effective September 

17, 2007, 32 TexReg 6311; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be 

effective July 1, 2019, 43 TexReg 4731. 

 

§89.1227. Minimum Requirements for Dual Language Immersion Program Model. 

(a)  A dual language immersion program model shall address all curriculum requirements specified 

in Chapter 74, Subchapter A, of this title (relating to Required Curriculum) to include foundation 

and enrichment areas, English language proficiency standards, and college and career readiness 

standards. 

(b)  A dual language immersion program model shall be a full-time program of academic instruction 

in English and another language. 

(c)  A dual language immersion program model shall provide equitable resources in English and the 

additional program language whenever possible. 

(d)  A minimum of 50% of instructional time shall be provided in the language other than English 

for the duration of the program. 

(e)  Implementation shall: 

(1)  begin at prekindergarten or kindergarten, as applicable; 

(2)  continue without interruption incrementally through the elementary grades; and 

(3)  consider expansion to middle school and high school whenever possible. 



 

45  

(f)  A dual language immersion program model shall be developmentally appropriate and based on 

current best practices identified in research. 

Statutory Authority: The provisions of this §89.1227 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1227 adopted to be effective May 28, 2012, 37 TexReg 3822; 

amended to be effective July 15, 2018, 43 TexReg 4731. 

 

§89.1228. Two-Way Dual Language Immersion Program Model Implementation. 

(a)  Student enrollment in a two-way dual language immersion program model is optional for 

English proficient students in accordance with §89.1233(a) of this title (relating to Participation of 

English Proficient Students). 

(b)  A two-way dual language immersion program model shall fully disclose candidate selection 

criteria and ensure that access to the program is not based on race, creed, color, religious affiliation, 

age, or disability. 

(c)  A school district implementing a two-way dual language immersion program model shall 

develop a policy on enrollment and continuation for students in this program model. The policy 

shall address: 

(1)  eligibility criteria; 

(2)  program purpose; 

(3)  the district's commitment to providing equitable access to services for English learners; 

(4)  grade levels in which the program will be implemented; 

(5)  support of program goals as stated in §89.1210 of this title (relating to Program Content 

and Design); and 

(6)  expectations for students and parents. 

(d)  A school district implementing a two-way program model shall obtain written parental approval 

as follows. 

(1)  For English learners, written parental approval is obtained in accordance with §89.1240 

of this title (relating to Parental Authority and Responsibility). 
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(2)  For English proficient students, written parental approval is obtained through a school 

district-developed process. 

Statutory Authority: The provisions of this §89.1228 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1228 adopted to be effective May 28, 2012, 37 TexReg 3822; 

amended to be effective July 15, 2018, 43 TexReg 4731. 

 

89.1229. General Standards for Recognition of Dual Language Immersion Program Models. 

(a)  School recognition. A school district may recognize one or more of its schools that implement 

an exceptional dual language immersion program model if the school meets all of the following 

criteria. 

(1)  The school must meet the minimum requirements stated in §89.1227 of this title (relating 

to Minimum Requirements for Dual Language Immersion Program Model). 

(2)  The school must receive an acceptable performance rating in the state accountability 

system. 

(3)  The school must not be identified for any stage of intervention for the district's bilingual 

and/or English as a second language program under the performance-based monitoring 

system. 

(b)  Student recognition. A student participating in a dual language immersion program model or 

any other state-approved bilingual or ESL program model may be recognized by the program and 

its local school district board of trustees by earning a performance acknowledgement in accordance 

with §74.14 of this title (relating to Performance Acknowledgments). 

Statutory Authority: The provisions of this §89.1229 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1229 adopted to be effective July 15, 2018, 43 TexReg 4731. 

 

§89.1230. Eligible Students with Disabilities. 

(a)  School districts shall implement assessment procedures that differentiate between language 

proficiency and disabling conditions in accordance with Subchapter AA of this chapter (relating to 

Commissioner's Rules Concerning Special Education Services) and shall establish placement 
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procedures that ensure that placement in a bilingual education or English as a second language 

program is not refused solely because the student has a disability. 

(b)  Language proficiency assessment committee members shall meet in conjunction with 

admission, review, and dismissal committee members to review and provide recommendations with 

regard to the educational needs of each English learner who qualifies for services in the special 

education program. 

Statutory Authority: The provisions of this §89.1230 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1230 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective March 5, 1999, 24 TexReg 1383; amended to be effective May 28, 

2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 4731. 

 

§89.1233. Participation of English Proficient Students. 

(a)  School districts shall fulfill their obligation to provide required bilingual program services to 

English learners in accordance with Texas Education Code (TEC), §29.053. 

(b)  School districts may enroll students who are not English learners in the bilingual education 

program or the English as a second language program in accordance with TEC, §29.058. 

(c)  The number of participating students who are not English learners shall not exceed 40% of the 

number of students enrolled in the program district-wide in accordance with TEC, §29.058. 

Statutory Authority: The provisions of this §89.1233 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1233 adopted to be effective March 5, 1999, 24 TexReg 

1383amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 2018, 

43 TexReg 4731. 

 

§89.1235. Facilities. 

Bilingual education and English as a second language (ESL) programs shall be located in the public 

schools of the school district with equitable access to all educational resources rather than in 

separate facilities. In order to provide the required bilingual education or ESL programs, school 

districts may concentrate the programs at a limited number of facilities within the school district. 
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Recent immigrant English learners shall not remain enrolled in newcomer centers for longer than 

two years. 

Statutory Authority: The provisions of this §89.1235 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1235 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 

2018, 43 TexReg 4731. 

 

§89.1240. Parental Authority and Responsibility. 

(a)  The parent or legal guardian shall be notified in English and the parent or legal guardian's 

primary language that their child has been classified as an English learner and recommended for 

placement in the required bilingual education or English as a second language (ESL) program. They 

shall be provided information describing the bilingual education or ESL program recommended, its 

benefits to the student, and its being an integral part of the school program to ensure that the parent 

or legal guardian understands the purposes and content of the program. The entry or placement of a 

student in the bilingual education or ESL program must be approved in writing by the student's 

parent or legal guardian in order to have the student included in the bilingual education allotment. 

The parent's or legal guardian's approval shall be considered valid for the student's continued 

participation in the required bilingual education or ESL program until the student meets the 

reclassification criteria described in §89.1225(i) of this title (relating to Testing and Classification of 

Students) or §89.1226(i) of this title (relating to Testing and Classification of Students, Beginning 

with School Year 2019-2020), the student graduates from high school, or a change occurs in 

program placement. 

(b)  The school district shall give written notification to the student's parent or legal guardian of the 

student's reclassification as English proficient and his or her exit from the bilingual education or 

ESL program and acquire written approval as required under the Texas Education Code, §29.056(a). 

Students meeting exit requirements may continue in the bilingual education or ESL program with 

parental approval but are not eligible for inclusion in the bilingual education allotment. 

(c)  The parent or legal guardian of a student enrolled in a school district that is required to offer 

bilingual education or ESL programs may appeal to the commissioner of education if the school 

district fails to comply with the law or the rules. Appeals shall be filed in accordance with Chapter 

157 of this title (relating to Hearings and Appeals). 

Statutory Authority: The provisions of this §89.1240 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 
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Source: The provisions of this §89.1240 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective April 18, 2002, 27 TexReg 3107; amended to be effective May 28, 

2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 4731. 

 

§89.1245. Staffing and Staff Development. 

(a)  School districts shall take all reasonable affirmative steps to assign appropriately certified 

teachers to the required bilingual education and English as a second language (ESL) programs in 

accordance with the Texas Education Code (TEC), §29.061, concerning bilingual education and 

special language program teachers. School districts that are unable to secure a sufficient number of 

appropriately certified bilingual education and/or ESL teachers to provide the required programs 

shall request activation of the appropriate permits in accordance with Chapter 230 of this title 

(relating to Professional Educator Preparation and Certification). 

(b)  School districts that are unable to employ a sufficient number of teachers, including part-time 

teachers, who meet the requirements of subsection (a) of this section for the bilingual education and 

ESL programs shall apply on or before November 1 for an exception to the bilingual education 

program as provided in §89.1207(a) of this title (relating to Bilingual Education Exceptions and 

English as a Second Language Waivers) or a waiver of the certification requirements in the ESL 

program as provided in §89.1207(b) of this title as needed. 

(c)  Teachers assigned to the bilingual education program and/or ESL program may receive salary 

supplements as authorized by the TEC, §42.153. 

(d)  School districts may compensate teachers and aides assigned to bilingual education and ESL 

programs for participation in professional development designed to increase their skills or lead to 

bilingual education or ESL certification. 

(e)  The commissioner of education shall encourage school districts to cooperate with colleges and 

universities to provide training for teachers assigned to the bilingual education and/or ESL 

programs. 

(f)  The Texas Education Agency shall develop, in collaboration with education service centers, 

resources for implementing bilingual education and ESL training programs. The materials shall 

provide a framework for: 

(1)  developmentally appropriate bilingual education programs for early childhood through 

the elementary grades; 

(2)  affectively, linguistically, and cognitively appropriate instruction in bilingual education 

and ESL programs in accordance with §89.1210(b)(1)-(3) of this title (relating to Program 

Content and Design); and 
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(3)  developmentally appropriate programs for English learners identified as gifted and 

talented and English learners with disabilities. 

Statutory Authority: The provisions of this §89.1245 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1245 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective March 5, 1999, 24 TexReg 1383; amended to be effective April 18, 

2002, 27 TexReg 3107; amended to be effective May 28, 2012, 37 TexReg 3822; amended to be 

effective July 15, 2018, 43 TexReg 4731. 

 

§89.1250. Required Summer School Programs. 

Summer school programs that are provided under the Texas Education Code (TEC), §29.060, for 

English learners who will be eligible for admission to kindergarten or Grade 1 at the beginning of 

the next school year shall be implemented in accordance with this section. 

(1)  Purpose of summer school programs. 

(A)  English learners shall have an opportunity to receive special instruction designed 

to prepare them to be successful in kindergarten and Grade 1. 

(B)  Instruction shall focus on language development and essential knowledge and 

skills appropriate to the level of the student. 

(C)  The program shall address the affective, linguistic, and cognitive needs of the 

English learners in accordance with §89.1210(b) of this title (relating to Program 

Content and Design). 

(2)  Establishment of, and eligibility for, the program. 

(A)  Each school district required to offer a bilingual or English as a second language 

(ESL) program in accordance with the TEC, §29.053, shall offer the summer program. 

(B)  To be eligible for enrollment: 

(i)  a student must be eligible for admission to kindergarten or to Grade 1 at the 

beginning of the next school year and must be an English learner; and 

(ii)  a parent or guardian must have approved placement of the English learner 

in the required bilingual or ESL program following the procedures described in 

§89.1220(g) of this title (relating to Language Proficiency Assessment 

Committee) and §89.1225(b)-(f) of this title (relating to Testing and 
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Classification of Students) or §89.1226(b)-(f) of this title (relating to Testing 

and Classification of Students, Beginning with School Year 2019-2020). 

(3)  Operation of the program. 

(A)  Enrollment is optional. 

(B)  The program shall be operated on a one-half day basis, a minimum of three hours 

each day, for eight weeks or the equivalent of 120 hours of instruction. 

(C)  The student/teacher ratio for the program district-wide shall not exceed 18 to one. 

(D)  A school district is not required to provide transportation for the summer 

program. 

(E)  Teachers shall possess certification as required in the TEC, §29.061, and §89.1245 

of this title (relating to Staffing and Staff Development). 

(F)  Reporting of student progress shall be determined by the board of trustees. A 

summary of student progress shall be provided to parents at the conclusion of the 

program. This summary shall be provided to the student's teacher at the beginning of 

the next regular school term. 

(G)  A school district may join with other school districts in cooperative efforts to plan 

and implement programs. 

(H)  The summer school program shall not substitute for any other program required to 

be provided during the regular school term, including those required in the TEC, 

§29.153. 

(4)  Funding and records for programs. 

(A)  A school district shall use state and local funds for program purposes. 

(i)  Available funds appropriated by the legislature for the support of summer 

school programs provided under the TEC, §29.060, shall be allocated to school 

districts in accordance with this subsection. 

(ii)  Funding for the summer school program shall be on a unit basis in such an 

allocation system to ensure a pupil/teacher ratio of not more than 18 to one. The 

numbers of students required to earn units shall be established by the 

commissioner. The allotment per unit shall be determined by the commissioner 

based on funds available. 

(iii)  Any school district required to offer the program under paragraph (2)(A) of 

this subsection that has fewer than 10 students district-wide desiring to 
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participate is not required to operate the program. However, those school 

districts must document that they have encouraged students' participation in 

multiple ways. 

(iv)  Payment to school districts for summer school programs shall be based on 

units employed. This information must be submitted in a manner and according 

to a schedule established by the commissioner in order for a school district to be 

eligible for funding. 

(B)  A school district shall maintain records of eligibility, attendance, and progress of 

students. 

Statutory Authority: The provisions of this §89.1250 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1250 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective April 18, 2002, 27 TexReg 3107; amended to be effective February 

17, 2005, 30 TexReg 709; amended to be effective September 17, 2007, 32 TexReg 6311; amended 

to be effective May 28, 2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 

4731. 

 

§89.1265. Evaluation. 

(a)  All school districts required to conduct a bilingual education or English as a second language 

(ESL) program shall conduct an annual evaluation in accordance with Texas Education Code 

(TEC), §29.053, collecting a full range of data to determine program effectiveness to ensure student 

academic success. The annual evaluation report shall be presented to the board of trustees before 

November 1 of each year and the report shall be retained at the school district level in accordance 

with TEC, §29.062. 

(b)  Annual school district reports of educational performance shall reflect: 

(1)  the academic progress in the language(s) of instruction for English learners; 

(2)  the extent to which English learners are becoming proficient in English; 

(3)  the number of students who have been exited from the bilingual education and ESL 

programs; and 

(4)  the number of teachers and aides trained and the frequency, scope, and results of the 

professional development in approaches and strategies that support second language 

acquisition. 
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(c)  In addition, for those school districts that filed in the previous year and/or will be filing a 

bilingual education exception and/or ESL waiver in the current year, the annual district report of 

educational performance shall also reflect: 

(1)  the number of teachers for whom an exception or waiver was/is being filed; 

(2)  the number of teachers for whom an exception or waiver was filed in the previous year 

who successfully obtained certification; and 

(3)  the frequency and scope of a comprehensive professional development plan, 

implemented as required under §89.1207 of this title (relating to Bilingual Education 

Exceptions and English as a Second Language Waivers), and results of such plan if an 

exception and/or waiver was filed in the previous school year. 

(d)  School districts shall report to parents the progress of their child in acquiring English as a result 

of participation in the program offered to English learners. 

(e)  Each school year, the principal of each school campus, with the assistance of the campus level 

committee, shall develop, review, and revise the campus improvement plan described in the TEC, 

§11.253, for the purpose of improving student performance for English learners. 

Statutory Authority: The provisions of this §89.1265 issued under the Texas Education Code, 

§§29.051, 29.053, 29.054, 29.055, 29.056, 29.0561, 29.057, 29.058, 29.059, 29.060, 29.061, 

29.062, 29.063, 29.064, and 29.066. 

Source: The provisions of this §89.1265 adopted to be effective September 1, 1996, 21 TexReg 

5700; amended to be effective April 18, 2002, 27 TexReg 3107; amended to be effective May 28, 

2012, 37 TexReg 3822; amended to be effective July 15, 2018, 43 TexReg 4731. 

C. TAC Chapter 74.4 – English Language Proficiency Standards 

§74.4. English Language Proficiency Standards. 

(a)  Introduction. 

(1)  The English language proficiency standards in this section outline English language 

proficiency level descriptors and student expectations for English language learners (ELLs). 

School districts shall implement this section as an integral part of each subject in the required 

curriculum. The English language proficiency standards are to be published along with the 

Texas Essential Knowledge and Skills (TEKS) for each subject in the required curriculum. 

(2)  In order for ELLs to be successful, they must acquire both social and academic language 

proficiency in English. Social language proficiency in English consists of the English needed 

for daily social interactions. Academic language proficiency consists of the English needed to 
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think critically, understand and learn new concepts, process complex academic material, and 

interact and communicate in English academic settings. 

(3)  Classroom instruction that effectively integrates second language acquisition with quality 

content area instruction ensures that ELLs acquire social and academic language proficiency 

in English, learn the knowledge and skills in the TEKS, and reach their full academic 

potential. 

(4)  Effective instruction in second language acquisition involves giving ELLs opportunities 

to listen, speak, read, and write at their current levels of English development while gradually 

increasing the linguistic complexity of the English they read and hear, and are expected to 

speak and write. 

(5)  The cross-curricular second language acquisition skills in subsection (c) of this section 

apply to ELLs in Kindergarten-Grade 12. 

(6)  The English language proficiency levels of beginning, intermediate, advanced, and 

advanced high are not grade-specific. ELLs may exhibit different proficiency levels within 

the language domains of listening, speaking, reading, and writing. The proficiency level 

descriptors outlined in subsection (d) of this section show the progression of second language 

acquisition from one proficiency level to the next and serve as a road map to help content 

area teachers instruct ELLs commensurate with students' linguistic needs. 

(b)  School district responsibilities. In fulfilling the requirements of this section, school districts 

shall: 

(1)  identify the student's English language proficiency levels in the domains of listening, 

speaking, reading, and writing in accordance with the proficiency level descriptors for the 

beginning, intermediate, advanced, and advanced high levels delineated in subsection (d) of 

this section; 

(2)  provide instruction in the knowledge and skills of the foundation and enrichment 

curriculum in a manner that is linguistically accommodated (communicated, sequenced, and 

scaffolded) commensurate with the student's levels of English language proficiency to ensure 

that the student learns the knowledge and skills in the required curriculum; 

(3)  provide content-based instruction including the cross-curricular second language 

acquisition essential knowledge and skills in subsection (c) of this section in a manner that is 

linguistically accommodated to help the student acquire English language proficiency; and 

(4)  provide intensive and ongoing foundational second language acquisition instruction to 

ELLs in Grade 3 or higher who are at the beginning or intermediate level of English language 

proficiency in listening, speaking, reading, and/or writing as determined by the state's English 

language proficiency assessment system. These ELLs require focused, targeted, and 

systematic second language acquisition instruction to provide them with the foundation of 
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English language vocabulary, grammar, syntax, and English mechanics necessary to support 

content-based instruction and accelerated learning of English. 

(c)  Cross-curricular second language acquisition essential knowledge and skills. 

(1)  Cross-curricular second language acquisition/learning strategies. The ELL uses language 

learning strategies to develop an awareness of his or her own learning processes in all content 

areas. In order for the ELL to meet grade-level learning expectations across the foundation 

and enrichment curriculum, all instruction delivered in English must be linguistically 

accommodated (communicated, sequenced, and scaffolded) commensurate with the student's 

level of English language proficiency. The student is expected to: 

(A)  use prior knowledge and experiences to understand meanings in English; 

(B)  monitor oral and written language production and employ self-corrective 

techniques or other resources; 

(C)  use strategic learning techniques such as concept mapping, drawing, memorizing, 

comparing, contrasting, and reviewing to acquire basic and grade-level vocabulary; 

(D)  speak using learning strategies such as requesting assistance, employing non-

verbal cues, and using synonyms and circumlocution (conveying ideas by defining or 

describing when exact English words are not known); 

(E)  internalize new basic and academic language by using and reusing it in 

meaningful ways in speaking and writing activities that build concept and language 

attainment; 

(F)  use accessible language and learn new and essential language in the process; 

(G)  demonstrate an increasing ability to distinguish between formal and informal 

English and an increasing knowledge of when to use each one commensurate with 

grade-level learning expectations; and 

(H)  develop and expand repertoire of learning strategies such as reasoning inductively 

or deductively, looking for patterns in language, and analyzing sayings and 

expressions commensurate with grade-level learning expectations. 

(2)  Cross-curricular second language acquisition/listening. The ELL listens to a variety of 

speakers including teachers, peers, and electronic media to gain an increasing level of 

comprehension of newly acquired language in all content areas. ELLs may be at the 

beginning, intermediate, advanced, or advanced high stage of English language acquisition in 

listening. In order for the ELL to meet grade-level learning expectations across the 

foundation and enrichment curriculum, all instruction delivered in English must be 
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linguistically accommodated (communicated, sequenced, and scaffolded) commensurate with 

the student's level of English language proficiency. The student is expected to: 

(A)  distinguish sounds and intonation patterns of English with increasing ease; 

(B)  recognize elements of the English sound system in newly acquired vocabulary 

such as long and short vowels, silent letters, and consonant clusters; 

(C)  learn new language structures, expressions, and basic and academic vocabulary 

heard during classroom instruction and interactions; 

(D)  monitor understanding of spoken language during classroom instruction and 

interactions and seek clarification as needed; 

(E)  use visual, contextual, and linguistic support to enhance and confirm 

understanding of increasingly complex and elaborated spoken language; 

(F)  listen to and derive meaning from a variety of media such as audio tape, video, 

DVD, and CD ROM to build and reinforce concept and language attainment; 

(G)  understand the general meaning, main points, and important details of spoken 

language ranging from situations in which topics, language, and contexts are familiar 

to unfamiliar; 

(H)  understand implicit ideas and information in increasingly complex spoken 

language commensurate with grade-level learning expectations; and 

(I)  demonstrate listening comprehension of increasingly complex spoken English by 

following directions, retelling or summarizing spoken messages, responding to 

questions and requests, collaborating with peers, and taking notes commensurate with 

content and grade-level needs. 

(3)  Cross-curricular second language acquisition/speaking. The ELL speaks in a variety of 

modes for a variety of purposes with an awareness of different language registers 

(formal/informal) using vocabulary with increasing fluency and accuracy in language arts 

and all content areas. ELLs may be at the beginning, intermediate, advanced, or advanced 

high stage of English language acquisition in speaking. In order for the ELL to meet grade-

level learning expectations across the foundation and enrichment curriculum, all instruction 

delivered in English must be linguistically accommodated (communicated, sequenced, and 

scaffolded) commensurate with the student's level of English language proficiency. The 

student is expected to: 

(A)  practice producing sounds of newly acquired vocabulary such as long and short 

vowels, silent letters, and consonant clusters to pronounce English words in a manner 

that is increasingly comprehensible; 
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(B)  expand and internalize initial English vocabulary by learning and using high-

frequency English words necessary for identifying and describing people, places, and 

objects, by retelling simple stories and basic information represented or supported by 

pictures, and by learning and using routine language needed for classroom 

communication; 

(C)  speak using a variety of grammatical structures, sentence lengths, sentence types, 

and connecting words with increasing accuracy and ease as more English is acquired; 

(D)  speak using grade-level content area vocabulary in context to internalize new 

English words and build academic language proficiency; 

(E)  share information in cooperative learning interactions; 

(F)  ask and give information ranging from using a very limited bank of high-

frequency, high-need, concrete vocabulary, including key words and expressions 

needed for basic communication in academic and social contexts, to using abstract and 

content-based vocabulary during extended speaking assignments; 

(G)  express opinions, ideas, and feelings ranging from communicating single words 

and short phrases to participating in extended discussions on a variety of social and 

grade-appropriate academic topics; 

(H)  narrate, describe, and explain with increasing specificity and detail as more 

English is acquired; 

(I)  adapt spoken language appropriately for formal and informal purposes; and 

(J)  respond orally to information presented in a wide variety of print, electronic, 

audio, and visual media to build and reinforce concept and language attainment. 

(4)  Cross-curricular second language acquisition/reading. The ELL reads a variety of texts 

for a variety of purposes with an increasing level of comprehension in all content areas. ELLs 

may be at the beginning, intermediate, advanced, or advanced high stage of English language 

acquisition in reading. In order for the ELL to meet grade-level learning expectations across 

the foundation and enrichment curriculum, all instruction delivered in English must be 

linguistically accommodated (communicated, sequenced, and scaffolded) commensurate with 

the student's level of English language proficiency. For Kindergarten and Grade 1, certain of 

these student expectations apply to text read aloud for students not yet at the stage of 

decoding written text. The student is expected to: 

(A)  learn relationships between sounds and letters of the English language and decode 

(sound out) words using a combination of skills such as recognizing sound-letter 

relationships and identifying cognates, affixes, roots, and base words; 
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(B)  recognize directionality of English reading such as left to right and top to bottom; 

(C)  develop basic sight vocabulary, derive meaning of environmental print, and 

comprehend English vocabulary and language structures used routinely in written 

classroom materials; 

(D)  use prereading supports such as graphic organizers, illustrations, and pretaught 

topic-related vocabulary and other prereading activities to enhance comprehension of 

written text; 

(E)  read linguistically accommodated content area material with a decreasing need for 

linguistic accommodations as more English is learned; 

(F)  use visual and contextual support and support from peers and teachers to read 

grade-appropriate content area text, enhance and confirm understanding, and develop 

vocabulary, grasp of language structures, and background knowledge needed to 

comprehend increasingly challenging language; 

(G)  demonstrate comprehension of increasingly complex English by participating in 

shared reading, retelling or summarizing material, responding to questions, and taking 

notes commensurate with content area and grade level needs; 

(H)  read silently with increasing ease and comprehension for longer periods; 

(I)  demonstrate English comprehension and expand reading skills by employing basic 

reading skills such as demonstrating understanding of supporting ideas and details in 

text and graphic sources, summarizing text, and distinguishing main ideas from details 

commensurate with content area needs; 

(J)  demonstrate English comprehension and expand reading skills by employing 

inferential skills such as predicting, making connections between ideas, drawing 

inferences and conclusions from text and graphic sources, and finding supporting text 

evidence commensurate with content area needs; and 

(K)  demonstrate English comprehension and expand reading skills by employing 

analytical skills such as evaluating written information and performing critical 

analyses commensurate with content area and grade-level needs. 

(5)  Cross-curricular second language acquisition/writing. The ELL writes in a variety of 

forms with increasing accuracy to effectively address a specific purpose and audience in all 

content areas. ELLs may be at the beginning, intermediate, advanced, or advanced high stage 

of English language acquisition in writing. In order for the ELL to meet grade-level learning 

expectations across foundation and enrichment curriculum, all instruction delivered in 

English must be linguistically accommodated (communicated, sequenced, and scaffolded) 

commensurate with the student's level of English language proficiency. For Kindergarten and 
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Grade 1, certain of these student expectations do not apply until the student has reached the 

stage of generating original written text using a standard writing system. The student is 

expected to: 

(A)  learn relationships between sounds and letters of the English language to 

represent sounds when writing in English; 

(B)  write using newly acquired basic vocabulary and content-based grade-level 

vocabulary; 

(C)  spell familiar English words with increasing accuracy, and employ English 

spelling patterns and rules with increasing accuracy as more English is acquired; 

(D)  edit writing for standard grammar and usage, including subject-verb agreement, 

pronoun agreement, and appropriate verb tenses commensurate with grade-level 

expectations as more English is acquired; 

(E)  employ increasingly complex grammatical structures in content area writing 

commensurate with grade-level expectations, such as: 

(i)  using correct verbs, tenses, and pronouns/antecedents; 

(ii)  using possessive case (apostrophe s) correctly; and 

(iii)  using negatives and contractions correctly; 

(F)  write using a variety of grade-appropriate sentence lengths, patterns, and 

connecting words to combine phrases, clauses, and sentences in increasingly accurate 

ways as more English is acquired; and 

(G)  narrate, describe, and explain with increasing specificity and detail to fulfill 

content area writing needs as more English is acquired. 

(d)  Proficiency level descriptors. 

(1)  Listening, Kindergarten-Grade 12. ELLs may be at the beginning, intermediate, 

advanced, or advanced high stage of English language acquisition in listening. The following 

proficiency level descriptors for listening are sufficient to describe the overall English 

language proficiency levels of ELLs in this language domain in order to linguistically 

accommodate their instruction. 

(A)  Beginning. Beginning ELLs have little or no ability to understand spoken English 

in academic and social settings. These students: 
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(i)  struggle to understand simple conversations and simple discussions even 

when the topics are familiar and the speaker uses linguistic supports such as 

visuals, slower speech and other verbal cues, and gestures; 

(ii)  struggle to identify and distinguish individual words and phrases during 

social and instructional interactions that have not been intentionally modified 

for ELLs; and 

(iii)  may not seek clarification in English when failing to comprehend the 

English they hear; frequently remain silent, watching others for cues. 

(B)  Intermediate. Intermediate ELLs have the ability to understand simple, high-

frequency spoken English used in routine academic and social settings. These students: 

(i)  usually understand simple or routine directions, as well as short, simple 

conversations and short, simple discussions on familiar topics; when topics are 

unfamiliar, require extensive linguistic supports and adaptations such as visuals, 

slower speech and other verbal cues, simplified language, gestures,and 

preteaching to preview or build topic-related vocabulary; 

(ii)  often identify and distinguish key words and phrases necessary to 

understand the general meaning during social and basic instructional 

interactions that have not been intentionally modified for ELLs; and 

(iii)  have the ability to seek clarification in English when failing to comprehend 

the English they hear by requiring/requesting the speaker to repeat, slow down, 

or rephrase speech. 

(C)  Advanced. Advanced ELLs have the ability to understand, with second language 

acquisition support, grade-appropriate spoken English used in academic and social 

settings. These students: 

(i)  usually understand longer, more elaborated directions, conversations, and 

discussions on familiar and some unfamiliar topics, but sometimes need 

processing time and sometimes depend on visuals, verbal cues, and gestures to 

support understanding; 

(ii)  understand most main points, most important details, and some implicit 

information during social and basic instructional interactions that have not been 

intentionally modified for ELLs; and 

(iii)  occasionally require/request the speaker to repeat, slow down, or rephrase 

to clarify the meaning of the English they hear. 
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(D)  Advanced high. Advanced high ELLs have the ability to understand, with 

minimal second language acquisition support, grade-appropriate spoken English used 

in academic and social settings. These students: 

(i)  understand longer, elaborated directions, conversations, and discussions on 

familiar and unfamiliar topics with occasional need for processing time and 

with little dependence on visuals, verbal cues, and gestures; some exceptions 

when complex academic or highly specialized language is used; 

(ii)  understand main points, important details, and implicit information at a 

level nearly comparable to native English-speaking peers during social and 

instructional interactions; and 

(iii)  rarely require/request the speaker to repeat, slow down, or rephrase to 

clarify the meaning of the English they hear. 

(2)  Speaking, Kindergarten-Grade 12. ELLs may be at the beginning, intermediate, 

advanced, or advanced high stage of English language acquisition in speaking. The following 

proficiency level descriptors for speaking are sufficient to describe the overall English 

language proficiency levels of ELLs in this language domain in order to linguistically 

accommodate their instruction. 

(A)  Beginning. Beginning ELLs have little or no ability to speak English in academic 

and social settings. These students: 

(i)  mainly speak using single words and short phrases consisting of recently 

practiced, memorized, or highly familiar material to get immediate needs met; 

may be hesitant to speak and often give up in their attempts to communicate; 

(ii)  speak using a very limited bank of high-frequency, high-need, concrete 

vocabulary, including key words and expressions needed for basic 

communication in academic and social contexts; 

(iii)  lack the knowledge of English grammar necessary to connect ideas and 

speak in sentences; can sometimes produce sentences using recently practiced, 

memorized, or highly familiar material; 

(iv)  exhibit second language acquisition errors that may hinder overall 

communication, particularly when trying to convey information beyond 

memorized, practiced, or highly familiar material; and 

(v)  typically use pronunciation that significantly inhibits communication. 

(B)  Intermediate. Intermediate ELLs have the ability to speak in a simple manner 

using English commonly heard in routine academic and social settings. These students: 
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(i)  are able to express simple, original messages, speak using sentences, and 

participate in short conversations and classroom interactions; may hesitate 

frequently and for long periods to think about how to communicate desired 

meaning; 

(ii)  speak simply using basic vocabulary needed in everyday social interactions 

and routine academic contexts; rarely have vocabulary to speak in detail; 

(iii)  exhibit an emerging awareness of English grammar and speak using mostly 

simple sentence structures and simple tenses; are most comfortable speaking in 

present tense; 

(iv)  exhibit second language acquisition errors that may hinder overall 

communication when trying to use complex or less familiar English; and 

(v)  use pronunciation that can usually be understood by people accustomed to 

interacting with ELLs. 

(C)  Advanced. Advanced ELLs have the ability to speak using grade-appropriate 

English, with second language acquisition support, in academic and social settings. 

These students: 

(i)  are able to participate comfortably in most conversations and academic 

discussions on familiar topics, with some pauses to restate, repeat, or search for 

words and phrases to clarify meaning; 

(ii)  discuss familiar academic topics using content-based terms and common 

abstract vocabulary; can usually speak in some detail on familiar topics; 

(iii)  have a grasp of basic grammar features, including a basic ability to narrate 

and describe in present, past, and future tenses; have an emerging ability to use 

complex sentences and complex grammar features; 

(iv)  make errors that interfere somewhat with communication when using 

complex grammar structures, long sentences, and less familiar words and 

expressions; and 

(v)  may mispronounce words, but use pronunciation that can usually be 

understood by people not accustomed to interacting with ELLs. 

(D)  Advanced high. Advanced high ELLs have the ability to speak using grade-

appropriate English, with minimal second language acquisition support, in academic 

and social settings. These students: 
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(i)  are able to participate in extended discussions on a variety of social and 

grade-appropriate academic topics with only occasional disruptions, hesitations, 

or pauses; 

(ii)  communicate effectively using abstract and content-based vocabulary 

during classroom instructional tasks, with some exceptions when low-frequency 

or academically demanding vocabulary is needed; use many of the same idioms 

and colloquialisms as their native English-speaking peers; 

(iii)  can use English grammar structures and complex sentences to narrate and 

describe at a level nearly comparable to native English-speaking peers; 

(iv)  make few second language acquisition errors that interfere with overall 

communication; and 

(v)  may mispronounce words, but rarely use pronunciation that interferes with 

overall communication. 

(3)  Reading, Kindergarten-Grade 1. ELLs in Kindergarten and Grade 1 may be at the 

beginning, intermediate, advanced, or advanced high stage of English language acquisition in 

reading. The following proficiency level descriptors for reading are sufficient to describe the 

overall English language proficiency levels of ELLs in this language domain in order to 

linguistically accommodate their instruction and should take into account developmental 

stages of emergent readers. 

(A)  Beginning. Beginning ELLs have little or no ability to use the English language to 

build foundational reading skills. These students: 

(i)  derive little or no meaning from grade-appropriate stories read aloud in 

English, unless the stories are: 

(I)  read in short "chunks;" 

(II)  controlled to include the little English they know such as language 

that is high frequency, concrete, and recently practiced; and 

(III)  accompanied by ample visual supports such as illustrations, 

gestures, pantomime, and objects and by linguistic supports such as 

careful enunciation and slower speech; 

(ii)  begin to recognize and understand environmental print in English such as 

signs, labeled items, names of peers, and logos; and 

(iii)  have difficulty decoding most grade-appropriate English text because they: 

(I)  understand the meaning of very few words in English; and 
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(II)  struggle significantly with sounds in spoken English words and with 

sound-symbol relationships due to differences between their primary 

language and English. 

(B)  Intermediate. Intermediate ELLs have a limited ability to use the English language 

to build foundational reading skills. These students: 

(i)  demonstrate limited comprehension (key words and general meaning) of 

grade-appropriate stories read aloud in English, unless the stories include: 

(I)  predictable story lines; 

(II)  highly familiar topics; 

(III)  primarily high-frequency, concrete vocabulary; 

(IV)  short, simple sentences; and 

(V)  visual and linguistic supports; 

(ii)  regularly recognize and understand common environmental print in English 

such as signs, labeled items, names of peers, logos; and 

(iii)  have difficulty decoding grade-appropriate English text because they: 

(I)  understand the meaning of only those English words they hear 

frequently; and 

(II)  struggle with some sounds in English words and some sound-symbol 

relationships due to differences between their primary language and 

English. 

(C)  Advanced. Advanced ELLs have the ability to use the English language, with 

second language acquisition support, to build foundational reading skills. These 

students: 

(i)  demonstrate comprehension of most main points and most supporting ideas 

in grade-appropriate stories read aloud in English, although they may still 

depend on visual and linguistic supports to gain or confirm meaning; 

(ii)  recognize some basic English vocabulary and high-frequency words in 

isolated print; and 

(iii)  with second language acquisition support, are able to decode most grade-

appropriate English text because they: 
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(I)  understand the meaning of most grade-appropriate English words; 

and 

(II)  have little difficulty with English sounds and sound-symbol 

relationships that result from differences between their primary language 

and English. 

(D)  Advanced high. Advanced high ELLs have the ability to use the English 

language, with minimal second language acquisition support, to build foundational 

reading skills. These students: 

(i)  demonstrate, with minimal second language acquisition support and at a 

level nearly comparable to native English-speaking peers, comprehension of 

main points and supporting ideas (explicit and implicit) in grade-appropriate 

stories read aloud in English; 

(ii)  with some exceptions, recognize sight vocabulary and high-frequency 

words to a degree nearly comparable to that of native English-speaking peers; 

and 

(iii)  with minimal second language acquisition support, have an ability to 

decode and understand grade-appropriate English text at a level nearly 

comparable to native English-speaking peers. 

(4)  Reading, Grades 2-12. ELLs in Grades 2-12 may be at the beginning, intermediate, 

advanced, or advanced high stage of English language acquisition in reading. The following 

proficiency level descriptors for reading are sufficient to describe the overall English 

language proficiency levels of ELLs in this language domain in order to linguistically 

accommodate their instruction. 

(A)  Beginning. Beginning ELLs have little or no ability to read and understand 

English used in academic and social contexts. These students: 

(i)  read and understand the very limited recently practiced, memorized, or 

highly familiar English they have learned; vocabulary predominantly includes: 

(I)  environmental print; 

(II)  some very high-frequency words; and 

(III)  concrete words that can be represented by pictures; 

(ii)  read slowly, word by word; 

(iii)  have a very limited sense of English language structures; 
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(iv)  comprehend predominantly isolated familiar words and phrases; 

comprehend some sentences in highly routine contexts or recently practiced, 

highly familiar text; 

(v)  are highly dependent on visuals and prior knowledge to derive meaning 

from text in English; and 

(vi)  are able to apply reading comprehension skills in English only when 

reading texts written for this level. 

(B)  Intermediate. Intermediate ELLs have the ability to read and understand simple, 

high-frequency English used in routine academic and social contexts. These students: 

(i)  read and understand English vocabulary on a somewhat wider range of 

topics and with increased depth; vocabulary predominantly includes: 

(I)  everyday oral language; 

(II)  literal meanings of common words; 

(III)  routine academic language and terms; and 

(IV)  commonly used abstract language such as terms used to describe 

basic feelings; 

(ii)  often read slowly and in short phrases; may re-read to clarify meaning; 

(iii)  have a growing understanding of basic, routinely used English language 

structures; 

(iv)  understand simple sentences in short, connected texts, but are dependent on 

visual cues, topic familiarity, prior knowledge, pretaught topic-related 

vocabulary, story predictability, and teacher/peer assistance to sustain 

comprehension; 

(v)  struggle to independently read and understand grade-level texts; and 

(vi)  are able to apply basic and some higher-order comprehension skills when 

reading texts that are linguistically accommodated and/or simplified for this 

level. 

(C)  Advanced. Advanced ELLs have the ability to read and understand, with second 

language acquisition support, grade-appropriate English used in academic and social 

contexts. These students: 
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(i)  read and understand, with second language acquisition support, a variety of 

grade-appropriate English vocabulary used in social and academic contexts: 

(I)  with second language acquisition support, read and understand grade-

appropriate concrete and abstract vocabulary, but have difficulty with 

less commonly encountered words; 

(II)  demonstrate an emerging ability to understand words and phrases 

beyond their literal meaning; and 

(III)  understand multiple meanings of commonly used words; 

(ii)  read longer phrases and simple sentences from familiar text with 

appropriate rate and speed; 

(iii)  are developing skill in using their growing familiarity with English 

language structures to construct meaning of grade-appropriate text; and 

(iv)  are able to apply basic and higher-order comprehension skills when reading 

grade-appropriate text, but are still occasionally dependent on visuals, 

teacher/peer assistance, and other linguistically accommodated text features to 

determine or clarify meaning, particularly with unfamiliar topics. 

(D)  Advanced high. Advanced high ELLs have the ability to read and understand, 

with minimal second language acquisition support, grade-appropriate English used in 

academic and social contexts. These students: 

(i)  read and understand vocabulary at a level nearly comparable to that of their 

native English-speaking peers, with some exceptions when low-frequency or 

specialized vocabulary is used; 

(ii)  generally read grade-appropriate, familiar text with appropriate rate, speed, 

intonation, and expression; 

(iii)  are able to, at a level nearly comparable to native English-speaking peers, 

use their familiarity with English language structures to construct meaning of 

grade-appropriate text; and 

(iv)  are able to apply, with minimal second language acquisition support and at 

a level nearly comparable to native English-speaking peers, basic and higher-

order comprehension skills when reading grade-appropriate text. 

(5)  Writing, Kindergarten-Grade 1. ELLs in Kindergarten and Grade 1 may be at the 

beginning, intermediate, advanced, or advanced high stage of English language acquisition in 

writing. The following proficiency level descriptors for writing are sufficient to describe the 
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overall English language proficiency levels of ELLs in this language domain in order to 

linguistically accommodate their instruction and should take into account developmental 

stages of emergent writers. 

(A)  Beginning. Beginning ELLs have little or no ability to use the English language to 

build foundational writing skills. These students: 

(i)  are unable to use English to explain self-generated writing such as stories 

they have created or other personal expressions, including emergent forms of 

writing (pictures, letter-like forms, mock words, scribbling, etc.); 

(ii)  know too little English to participate meaningfully in grade-appropriate 

shared writing activities using the English language; 

(iii)  cannot express themselves meaningfully in self-generated, connected 

written text in English beyond the level of high-frequency, concrete words, 

phrases, or short sentences that have been recently practiced and/or memorized; 

and 

(iv)  may demonstrate little or no awareness of English print conventions. 

(B)  Intermediate. Intermediate ELLs have a limited ability to use the English language 

to build foundational writing skills. These students: 

(i)  know enough English to explain briefly and simply self-generated writing, 

including emergent forms of writing, as long as the topic is highly familiar and 

concrete and requires very high-frequency English; 

(ii)  can participate meaningfully in grade-appropriate shared writing activities 

using the English language only when the writing topic is highly familiar and 

concrete and requires very high-frequency English; 

(iii)  express themselves meaningfully in self-generated, connected written text 

in English when their writing is limited to short sentences featuring simple, 

concrete English used frequently in class; and 

(iv)  frequently exhibit features of their primary language when writing in 

English such as primary language words, spelling patterns, word order, and 

literal translating. 

(C)  Advanced. Advanced ELLs have the ability to use the English language to build, 

with second language acquisition support, foundational writing skills. These students: 

(i)  use predominantly grade-appropriate English to explain, in some detail, 

most self-generated writing, including emergent forms of writing; 
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(ii)  can participate meaningfully, with second language acquisition support, in 

most grade-appropriate shared writing activities using the English language; 

(iii)  although second language acquisition support is needed, have an emerging 

ability to express themselves in self-generated, connected written text in English 

in a grade-appropriate manner; and 

(iv)  occasionally exhibit second language acquisition errors when writing in 

English. 

(D)  Advanced high. Advanced high ELLs have the ability to use the English language 

to build, with minimal second language acquisition support, foundational writing 

skills. These students: 

(i)  use English at a level of complexity and detail nearly comparable to that of 

native English-speaking peers when explaining self-generated writing, including 

emergent forms of writing; 

(ii)  can participate meaningfully in most grade-appropriate shared writing 

activities using the English language; and 

(iii)  although minimal second language acquisition support may be needed, 

express themselves in self-generated, connected written text in English in a 

manner nearly comparable to their native English-speaking peers. 

(6)  Writing, Grades 2-12. ELLs in Grades 2-12 may be at the beginning, intermediate, 

advanced, or advanced high stage of English language acquisition in writing. The following 

proficiency level descriptors for writing are sufficient to describe the overall English 

language proficiency levels of ELLs in this language domain in order to linguistically 

accommodate their instruction. 

(A)  Beginning. Beginning ELLs lack the English vocabulary and grasp of English 

language structures necessary to address grade-appropriate writing tasks meaningfully. 

These students: 

(i)  have little or no ability to use the English language to express ideas in 

writing and engage meaningfully in grade-appropriate writing assignments in 

content area instruction; 

(ii)  lack the English necessary to develop or demonstrate elements of grade-

appropriate writing such as focus and coherence, conventions, organization, 

voice, and development of ideas in English; and 

(iii)  exhibit writing features typical at this level, including: 
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(I)  ability to label, list, and copy; 

(II)  high-frequency words/phrases and short, simple sentences (or even 

short paragraphs) based primarily on recently practiced, memorized, or 

highly familiar material; this type of writing may be quite accurate; 

(III)  present tense used primarily; and 

(IV)  frequent primary language features (spelling patterns, word order, 

literal translations, and words from the student's primary language) and 

other errors associated with second language acquisition may 

significantly hinder or prevent understanding, even for individuals 

accustomed to the writing of ELLs. 

(B)  Intermediate. Intermediate ELLs have enough English vocabulary and enough 

grasp of English language structures to address grade-appropriate writing tasks in a 

limited way. These students: 

(i)  have a limited ability to use the English language to express ideas in writing 

and engage meaningfully in grade-appropriate writing assignments in content 

area instruction; 

(ii)  are limited in their ability to develop or demonstrate elements of grade-

appropriate writing in English; communicate best when topics are highly 

familiar and concrete, and require simple, high-frequency English; and 

(iii)  exhibit writing features typical at this level, including: 

(I)  simple, original messages consisting of short, simple sentences; 

frequent inaccuracies occur when creating or taking risks beyond familiar 

English; 

(II)  high-frequency vocabulary; academic writing often has an oral tone; 

(III)  loosely connected text with limited use of cohesive devices or 

repetitive use, which may cause gaps in meaning; 

(IV)  repetition of ideas due to lack of vocabulary and language 

structures; 

(V)  present tense used most accurately; simple future and past tenses, if 

attempted, are used inconsistently or with frequent inaccuracies; 

(VI)  undetailed descriptions, explanations, and narrations; difficulty 

expressing abstract ideas; 
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(VII)  primary language features and errors associated with second 

language acquisition may be frequent; and 

(VIII)  some writing may be understood only by individuals accustomed 

to the writing of ELLs; parts of the writing may be hard to understand 

even for individuals accustomed to ELL writing. 

(C)  Advanced. Advanced ELLs have enough English vocabulary and command of 

English language structures to address grade-appropriate writing tasks, although 

second language acquisition support is needed. These students: 

(i)  are able to use the English language, with second language acquisition 

support, to express ideas in writing and engage meaningfully in grade-

appropriate writing assignments in content area instruction; 

(ii)  know enough English to be able to develop or demonstrate elements of 

grade-appropriate writing in English, although second language acquisition 

support is particularly needed when topics are abstract, academically 

challenging, or unfamiliar; and 

(iii)  exhibit writing features typical at this level, including: 

(I)  grasp of basic verbs, tenses, grammar features, and sentence patterns; 

partial grasp of more complex verbs, tenses, grammar features, and 

sentence patterns; 

(II)  emerging grade-appropriate vocabulary; academic writing has a 

more academic tone; 

(III)  use of a variety of common cohesive devices, although some 

redundancy may occur; 

(IV)  narrations, explanations, and descriptions developed in some detail 

with emerging clarity; quality or quantity declines when abstract ideas 

are expressed, academic demands are high, or low-frequency vocabulary 

is required; 

(V)  occasional second language acquisition errors; and 

(VI)  communications are usually understood by individuals not 

accustomed to the writing of ELLs. 

(D)  Advanced high. Advanced high ELLs have acquired the English vocabulary and 

command of English language structures necessary to address grade-appropriate 

writing tasks with minimal second language acquisition support. These students: 
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(i)  are able to use the English language, with minimal second language 

acquisition support, to express ideas in writing and engage meaningfully in 

grade-appropriate writing assignments in content area instruction; 

(ii)  know enough English to be able to develop or demonstrate, with minimal 

second language acquisition support, elements of grade-appropriate writing in 

English; and 

(iii)  exhibit writing features typical at this level, including: 

(I)  nearly comparable to writing of native English-speaking peers in 

clarity and precision with regard to English vocabulary and language 

structures, with occasional exceptions when writing about academically 

complex ideas, abstract ideas, or topics requiring low-frequency 

vocabulary; 

(II)  occasional difficulty with naturalness of phrasing and expression; 

and 

(III)  errors associated with second language acquisition are minor and 

usually limited to low-frequency words and structures; errors rarely 

interfere with communication. 

(e)  Effective date. The provisions of this section supersede the ESL standards specified in Chapter 

128 of this title (relating to Texas Essential Knowledge and Skills for Spanish Language Arts and 

English as a Second Language) upon the effective date of this section. 

Source: The provisions of this §74.4 adopted to be effective December 25, 2007, 32 TexReg 9615. 
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D. English Learner – Frequently Asked Questions 
LPAC Introduction 

A. General 

 

I. A-1. What is our population of English learners (ELs) in Texas? 

Based on PEIMS data reports for spring of 2018, there are 1,015,182 identified ELs in Texas from pre-kindergarten to 

twelfth grade. 47% of ELs in Texas participate in bilingual programs, and 48% participate in ESL programs. ELs make up 

19% of the total student population in Texas. 

Nearly 90% of the identified ELs in Texas have a primary language of Spanish. The next five prominent language 

backgrounds of ELs in Texas are: Vietnamese (1.6%), Arabic (1.2%), Urdu (0.5%), Mandarin (0.5%), and Burmese 

(0.4%). 

Back to Table of Contents 09-14-2018 

I. A-2. Are digital/electronic signatures permissible for both parents and LPAC members on any LPAC documentation 

(including Home Language Survey, Parent Approval, LPAC meeting documentation, etc)? 

Yes, digital/electronic signatures are permissible. A “digital signature” is defined as “an electronic identifier by the 

person using it to have the same force and effect as the use of a manual signature”. A digital signature is satisfactory 

for a home language survey if executed pursuant to rules adopted by the governing body (school board) as provided 

by Government Code, Section 2054.0609b. In the event of an agency audit of a district’s Bilingual/ESL program or 

when transferring records to another school district in which the student enrolls, a district needs to be able to provide 

documentation to the agency or to the receiving district that the survey or other documentation for the student was 

signed by the appropriate party regardless of the method used. 

Back to Table of Contents 09-14-2018 

I. A-3. What is the record retention period for LPAC records? 

The LPAC records retention schedule is cessation of services (ending at reclassification) plus 5 years (including the two 

years of monitoring). 

Resource: 

Texas State Library and Archives Commission: Local Schedule for School Districts, Section 3-2: Bilingual and Special 

Language Program Records 

Back to Table of Contents 09-14-2018 

https://www.tsl.texas.gov/sites/default/files/public/tslac/slrm/recordspubs/Schedule%20SD%203rd%20Edition%20-%20Effective%202018-05-23.pdf
https://www.tsl.texas.gov/sites/default/files/public/tslac/slrm/recordspubs/Schedule%20SD%203rd%20Edition%20-%20Effective%202018-05-23.pdf
https://www.tsl.texas.gov/sites/default/files/public/tslac/slrm/recordspubs/Schedule%20SD%203rd%20Edition%20-%20Effective%202018-05-23.pdf
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A-4. How often should LPAC meetings be held? 

LPAC meetings are to be held 

within the four weeks of the initial enrollment, for identification and/or review, 

prior to state assessments for determination of appropriate assessments and designated supports, 

at the end of the year for annual review and for the following year’s placement decisions, 

as needed to discuss student progress. 

Back to Table of Contents 10-19-2018 
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LPAC Introduction 

B. LPAC / Annual Review and Dismissal ( ARD) Collaboration 

 

I. B-1. Can the decisions of the ARD committee override the decisions of the LPAC? 

No. For students who are identified as English learners and have qualified for special education services, the ARD 

committee and LPAC must collaborate on decisions such as assessment, program services, and instruction. 

Similarly, the LPAC must coordinate with any other special programs for which the EL is eligible (such as 504 or 

advanced academics/gifted and talented) while ensuring that ELs have full access to language program services (TAC 

89.1220 (g)(4)). 

Back to Table of Contents 09-14-2018 

I. B-2. How are English learner identification assessments utilized for students who are significantly cognitively 

disabled? 

Per TAC 89.1225 (h), if a student’s ability in English is so limited or the student’s disabilities are so severe that the oral 

language proficiency assessment (OLPT) or norm-referenced assessment cannot be administered, the LPAC in 

conjunction with the ARD committee identifies the student as an English learner. The attempted assessment is to be 

maintained in the LPAC documentation. 

Currently, there are no allowances for alternative identification assessments under the Every Student Succeeds Act 

(ESSA). 

Back to Table of Contents 09-14-2018 

I. B-3. How are English learner identification assessments administered for students who are non- verbal, deaf, 

and/or visually-impaired? 

An attempt must be made to administer the appropriate OLPT and norm-referenced assessments. If no response or a 

response other than English is provided, the trial is scored as a non-fluent score. The attempted assessment is to be 

maintained in the LPAC documentation. Currently, there are no allowances for alternative identification assessments 

under the ESSA. 

Back to Table of Contents 09-14-2018 
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I. B-4. Can English learners who qualify to receive special education services use different criteria for reclassification? 

Under TAC 89.1225(i), districts are required to use the English Learner Reclassification Criteria Chart to reclassify ELs as 

English proficient. The reclassification criteria under TAC 89.1225(i) apply to the vast majority of ELs who also have 

identified special needs. In rare cases, an EL with significant cognitive disabilities who is receiving special education 

services may qualify to be reclassified using criteria permitted under TAC 89.1225(m), which gives special 

consideration to an EL for whom assessments and/or standards under TAC 89.1225(i) are not appropriate because of 

the nature of a student’s particular disabling condition. 

Students eligible to be considered using the reclassification criteria under TAC 89.1225(m) should only be those 

designated to take STAAR Alternate 2 and/or those who meet participation requirements for TELPAS Alternate, as 

determined by LPAC, in conjunction with the ARD committee. 

The first five steps of the six-step Process for Considering Reclassification of English Learners Who Also Have Identified 

Special Needs is to be completed by the LPAC and ARD at the beginning of the school year in order for the special 

reclassification criteria to be utilized at the end of the school year in step six. 

Back to Table of Contents 09-14-2018 

I. B-5. Can the administrator in an ARD committee meeting for an EL who also receives special education services 

perform the role of the ARD committee administrator and the role of the LPAC representative simultaneously? 

No. According to TAC Chapter 89, Subchapter AA for Commissioner's Rules Concerning Special Education Services, 

section 1050 (c)(1)(J) refers to the LPAC representative as a professional staff member who is a member of the LPAC. As 

stated in this section, the LPAC representative may also be the ARD committee general education or special education 

teacher representative simultaneously. Typically, the best representative of the needs of the EL in the ARD is the 

bilingual or ESL educator from the LPAC that directly instructs the student and has detailed knowledge of the student’s 

linguistic needs and strengths. 

Resource: TAC Chapter 89, Subchapter AA Commissioner’s Rules Concerning Special Education Services 

Back to Table of Contents 12-18-2018 

http://tea.texas.gov/bilingual/esl/education/
http://tea.texas.gov/bilingual/esl/education/
https://projects.esc20.net/upload/page/0213/docs/Process%20for%20Considering%20Reclassification%20of%20English%20Learners%20Who%20Also%20Have%20Identified%20Special%20Needs.pdf
https://projects.esc20.net/upload/page/0213/docs/Process%20for%20Considering%20Reclassification%20of%20English%20Learners%20Who%20Also%20Have%20Identified%20Special%20Needs.pdf
https://projects.esc20.net/upload/page/0213/docs/Process%20for%20Considering%20Reclassification%20of%20English%20Learners%20Who%20Also%20Have%20Identified%20Special%20Needs.pdf
http://ritter.tea.state.tx.us/rules/tac/chapter089/ch089aa.html
http://ritter.tea.state.tx.us/rules/tac/chapter089/ch089aa.html
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I. B-6. Can the ARD and LPAC determine that an EL who receives special education services will not participate in the 

bilingual or ESL program? 

No. An English learner who receives special education services cannot be limited from access to the appropriate 

bilingual or ESL program. The joint colleague letter from the United States Department of Justice (DOJ) and the United 

States Department of Education, Office of Civil Rights (OCR) provided in January of 2015 clearly outlines the 

responsibility of LEAs to appropriately serve ELs with disabilities as follows: 

 

“School districts must provide EL students with disabilities with both the language assistance and disability-related 

services to which they are entitled under Federal law. Districts must also inform a parent of an EL student with an 

individualized education program (IEP) how the language instruction education program meets the objectives of the 

child’s IEP. 

 

The Departments (OCR and DOJ) are aware that some school districts have a formal or informal policy of “no dual 

services,” i.e., a policy of allowing students to receive either EL services or special education services, but not both. 

Other districts have a policy of delaying disability evaluations of EL students for special education and related services 

for a specified period of time based on their EL status. These policies are impermissible under the IDEA and Federal civil 

rights laws, and the Departments expect SEAs (State Education Agencies) to address these policies in monitoring 

districts’ compliance with Federal law. Further, even if a parent of an EL student with a disability declines disability-

related services under the IDEA or Section 504, that student with a disability remains entitled to all EL rights and 

services as described in this guidance.” 

Resource: The quote above can be found on pages 24-25 of the joint colleague letter from the United States 

Department of Justice (DOJ) and the United States Department of Education, Office of Civil Rights (OCR) provided in 

January of 2015. 

Back to Table of Contents NEW 12-18-2018 

https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf
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Identification 

A. General 

 

II. A-1. Are Foreign Exchange Students (FES) eligible for Bilingual/ESL services? 

Yes, upon initial enrollment, the school district must initiate the Language Proficiency Assessment Committee (LPAC) 

Framework Process for any new student to Texas public schools (including FES) to identify English learners and 

recommend appropriate program placement. 

Back to Table of Contents 09-14-2018 

II. A-2. What is the purpose of the shift from 20 school days for the identification process to four calendar weeks, 

and how are the four calendar weeks calculated? 

The USDE requires an assurance that all students are assessed within thirty days of enrollment. In Texas, Texas 

Education Code (TEC) Chapter 29 requires that this process be completed within four weeks. The previous practice in 

Texas (prior to TAC Chapter 89 revisions effective July 15, 2018) of allowing twenty school days for this process to occur 

does not guarantee that every student in Texas will be identified and placed within the required thirty (calendar) days. 

Example of four calendar weeks calculation: 

Student A enrolls for the first time in Texas public schools on Wednesday, August 15th, 2018. To calculate the four-

week time frame, count ahead one week to August 22nd, then the second week to August 29th, the third week to 

September 5th, and the fourth week to Wednesday, September 12th. In this example, the LPAC shall identify and place 

Student A by September 12th. 

Please note: the calculation for the four-week period shall not be adjusted for school days missed due to illness, 

holidays, school-wide testing, variance in school start/end dates, etc. 
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Identification 

B. Home Language Survey ( HLS) 

 

II. B-1. What if a parent lists two languages for one or both of the questions on the HLS? 

Each question on the HLS should have only one language listed for the language spoken most of the time. If a parent, 

for example, answers a question with: “English/Spanish,” the school district shall ask the parent to indicate (in writing 

or through documented phone conversation) which language is spoken most of the time in response to that question. 

Back to Table of Contents 09-14-2018 
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Placement 

A. General 

 

A-1. What are the requirements for English learners with parent denials? 

ELs with parent denials cannot: 

participate in a bilingual or ESL program, 

participate in required summer school programs for English learners (TAC 89.1250), and 

receive designated supports from the LPAC on state assessments. ELs with parent denials shall: 

receive the English Language Proficiency Standards (ELPS) in all content area instruction, including classroom linguistic 

accommodations as needed commensurate with the English proficiency level of the student; 

take the Texas English Language Proficiency Assessment System (TELPAS); 

be reviewed by the LPAC at least annually to measure linguistic and academic progress that is communicated to 

parents; 

be reclassified as English proficient when reclassification criteria are met; 

enter two years of monitoring by the LPAC after reclassification; and 

enter additional two years of PEIMS monitoring for federal purposes. 

Back to Table of Contents 10-19-2018 

III. A-2. If a student qualifies to participate in a prekindergarten program based on identification as an English 

learner by the LPAC but the parent denies bilingual and ESL services, can the student still participate in the pre-

kindergarten program? 

Yes. Eligibility for the pre-kindergarten program in this case is based on identification as an EL and not on participation 

in a bilingual or ESL program. 

Resources: 

More information regarding ELs (referenced as LEP) in prekindergarten programs is available on the TEA Early 

Childhood Education webpage for Prekindergarten Eligibility and Attendance in questions 16, 17, and 18. Full 

prekindergarten program information is found in Section 7 of the Student Attendance Accounting Handbook. 

Back to Table of Contents 09-14-2018 

https://tea.texas.gov/Academics/Early_Childhood_Education/Prekindergarten_Eligibility_and_Attendance/#a16
https://tea.texas.gov/Academics/Early_Childhood_Education/Prekindergarten_Eligibility_and_Attendance/#a16
https://tea.texas.gov/Academics/Early_Childhood_Education/Prekindergarten_Eligibility_and_Attendance/#a16
https://tea.texas.gov/Finance_and_Grants/Financial_Compliance/Student__Attendance_Accounting_Handbook/
https://tea.texas.gov/Finance_and_Grants/Financial_Compliance/Student__Attendance_Accounting_Handbook/
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English Learner Services 

A. General 

 

IV. A-1. What is the role of sheltered instruction in programs for English learners? 

In any program for English learners, sheltered instruction plays a vital role by making content comprehensible while 

supporting language development. Even though the term sheltered instruction is not directly named in TAC Chapter 

89, Subchapter BB, elements of sheltered instruction are evident in various requirements for English learners, such as 

the connection of content and language integrated instruction as provided through the English Language Proficiency 

Standards (ELPS). Particularly, sheltered instruction encompasses the specific terms that are addressed in TAC Chapter 

74.4 ELPS, Part B for linguistically accommodated instruction that is communicated, sequenced, and scaffolded, which 

is required in all content areas for ELs regardless of program model. 

Furthermore, although sheltered instruction is not explicitly addressed in TAC Chapter 89 1210 (d) in the ESL program 

model descriptions, linguistically and culturally responsive teaching are addressed, which compose essential elements 

in sheltered instruction. Additionally, 1210 (b) indicates that both bilingual and ESL programs shall address the 

affective, linguistic, and cognitive needs of ELs in all content areas, which also formulate key elements of sheltered 

instruction, including second language acquisition methods. 

Back to Table of Contents 09-14-2018 

IV. A-2. Can students who have met reclassification criteria continue in a bilingual or ESL program, and if so, what is 

the appropriate PEIMS coding? 

Yes. If an English learner meets reclassification criteria, he or she can continue in the bilingual or ESL program with 

parent approval. Bilingual Education Allotment (BEA) funds would not be generated for this student. Typically, this 

would be most applicable for students participating in a dual language program, due to the design of the program. 

Students enrolled in bilingual or ESL programs who are not English learners cannot exceed 40% of the total number of 

students enrolled in the program district-wide (TAC 89.1233). 

After a student has been reclassified and parent approval has been obtained for continuation in the program, the 

student’s PEIMS coding for the next five school years after reclassification would be as follows if the student continues 

participation in the bilingual or ESL program in all five school years: 

Back to Table of Contents 09-14-2018 

Participation 
Code 

LEP Indicator 
Code 

Parent 
Permission 

Code 

Program Code 

1 F G 
As Related to 
the Bilingual or 
ESL Program 

1 S G 
As Related to 
the Bilingual or 
ESL Program 

1 3 G 
As Related to 
the Bilingual or 
ESL Program 

1 4 G 
As Related to 
the Bilingual or 
ESL Program 

1 0 G 
As Related to 
the Bilingual or 
ESL Program 
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IV. A-3. Can a school district concentrate the bilingual or ESL program at a limited number of schools within the 

district in order to provide the bilingual or ESL program? If so, is transportation required? 

Yes. School districts can locate their bilingual or ESL program on specific campuses within the district for the purpose 

of combining resources to support a full and equitable program. The decision on whether to provide transportation to 

these campuses is a local education agency decision. 

However, it is important that districts provide equal educational opportunity to every student and in recognition of the 

educational needs of English learners (TEC 29.051). 

Typically, districts provide ESL program services at all campuses where ELs are enrolled and are more likely to 

concentrate their bilingual program into specific campuses to maximize staff and resources. In a district that is 

required to offer the bilingual program, the parent of an identified EL in the elementary grades must be offered the 

bilingual program, even if the program is provided on a campus other than the child’s home campus. If the parent 

chooses to remain at the campus without the bilingual program, the parent would need to deny the bilingual program 

and accept the ESL program provided at the home campus. The PEIMS Parent Permission code for this situation is – A. 

Parents must be made aware of the benefits of each program in order to make an informed decision, and the school 

district needs to make every effort to ensure equitable access to the required programs. 

Back to Table of Contents 09-14-2018 

IV. A-4. Can students who are English proficient participate in a bilingual education or ESL program? 

Per TAC 89.1233, with the approval of the school district and a students’ parents, students who are not English 

learners may also participate in a bilingual education or ESL program with the understanding that the integrity of the 

program model is upheld. The number of participating students who are not English learners may not exceed 40 

percent of the number of students enrolled in the program district-wide. It is important to emphasize that 60% English 

learners and 40% English proficient student participation refers to the district-wide program and not the campus or 

classroom level implementation. 

Back to Table of Contents 09-14-2018 

IV. A-5. Are there grading exemptions for newcomer English learners who have recently enrolled in 

U.S. schools? 

No. Grading exemptions for newcomer ELs are not appropriate. The focus should be on instructional and classroom 

assessment practices for newcomer ELs that facilitate access to the curriculum and opportunities for varied methods 

for demonstrating content knowledge for grading purposes. Limited language proficiency in English should not be a 

basis for failure or retention. 

Resource: 

The United States Department of Education (USDE) provides a Newcomer Toolkit resource for programmatic and 

instructional support for newcomer English learners. 

Back to Table of Contents 10-19-2018 

https://www2.ed.gov/about/offices/list/oela/newcomers-toolkit/ncomertoolkit.pdf
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A-6. How are the grade levels, course schedules, and English learner program placement handled for newcomer ELs, 

particularly those at the secondary level with little prior schooling documentation and limited proficiency in English? 

Grade placement of any student is a local decision. Districts and charters should NOT factor in English language 

proficiency when placing a student into an appropriate grade placement, as determined by age or prior school setting. 

However, there are several important factors to consider when determining grade placement for newcomer ELs: 

Prior schooling documentation from their home country that demonstrates grade completion, 

Current age of the student and estimated age of graduation (students can be enrolled in high school through age 21 as 

described in the Student Attendance Accounting Handbook on pages 40-41 regarding Age Eligibility), 

Social-emotional factors associated with appropriate age placement. 

Newcomer ELs should have equitable access to the same grade level courses as their peers without restrictive 

requirements for pre-requisite courses that do not generate credits toward graduation. 

Furthermore, the interests of the student should be taken into consideration in order to provide opportunities for 

course participation that ignites intrinsic motivation. 

Language program placement for newcomer ELs should maximize the services provided through the ESL program, or 

the bilingual education program as available at the secondary level. In grades three through twelve, ELs at a beginning 

or intermediate English language proficiency level should receive focused, targeted, and systematic language 

instruction (TAC 74.4 (b)(4)). This means that LEAs should strategically place ELs at these levels with more robust 

services than their EL peers. The USDE resource listed below provides further information on language services for 

newcomer ELs. 

Resource: 

The United States Department of Education (USDE) provides a Newcomer Toolkit resource for programmatic and 

instructional support for newcomer English learners. 

Back to Table of Contents NEW 12-18-2018 

https://tea.texas.gov/Finance_and_Grants/Financial_Compliance/Student__Attendance_Accounting_Handbook/
https://www2.ed.gov/about/offices/list/oela/newcomers-toolkit/ncomertoolkit.pdf
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IV. English Learner Services 

B. Bilingual Education 

 

IV. B-1. Should districts that have been required to offer a bilingual education program in previous years continue to 

offer the bilingual education program if their English leaner enrollment falls below the minimum requirement per 

TEC 29.053 (c)? 

Per TEC 29.053 (c), a school district is required to offer a bilingual education program when enrollment of English 

learners is at or above 20 students from the same language classification and same grade level across the district. If 

enrollment of English learners fluctuates below the requirement of 20 students, the district is not required to provide 

the bilingual education program but may continue to do so. It is strongly encouraged that districts maintain 

continuation of program services for students who have been participating in the bilingual program. Additionally, it is 

recommended that the district continues to seek appropriately certified bilingual teachers in the case that their 

enrollment of English learners fluctuates above the requirement of 20 students. 

Back to Table of Contents 09-14-2018 

IV. B-2. Does Texas offer a Seal of Biliteracy? 

Texas offers a performance acknowledgement for bilingualism and biliteracy as indicated in Chapter 

74. Curriculum Requirements, Subchapter B. Graduation Requirements (§74.14, Relating to Performance 

Acknowledgements). 

Back to Table of Contents 09-14-2018 

B-3. Can students who participate in a dual language immersion program have the opportunity to obtain Languages 

other than English (LOTE) credit? 

Yes. TAC 74.12 (b)(5)(F) provides the requirements for students who have successfully completed a dual language 

immersion/two-way or dual language immersion/one-way program in accordance with TAC 89.1210 (c)(3) and (4), 

89.1227, and 89.1228 at the elementary level to satisfy one credit of the two LOTE credits required in a language other 

than English. Successful completion includes students who 

have participated in a dual language immersion program for at least five consecutive school years; 

achieve high levels of academic competence as demonstrated by performance of meets or masters grade level on the 

State of Texas Assessments of Academic Readiness (STAAR) in English or Spanish, as applicable; and 

achieve proficiency in both English and a language other than English as demonstrated by scores of proficient or 

higher in the reading and speaking domains on language proficiency or achievement tests in both languages. 

Resource: TAC Chapter 74 Subchapter B – Graduation Requirements 

Back to Table of Contents 10-19-2018 

https://tea.texas.gov/graduation.aspx
https://tea.texas.gov/graduation.aspx
https://tea.texas.gov/graduation.aspx
http://ritter.tea.state.tx.us/rules/tac/chapter074/ch074b.html
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B-4. Our school district provides a dual language immersion (DLI) program model at the middle and high school 

levels. What does DLI look like at secondary? What are the certification requirements for DLI teachers at middle 

and high school? And in which instances would an application for a bilingual exception or an ESL waiver be required 

for DLI teachers at the secondary level? 

 

As per TAC 89.1205 (g), LEAs are authorized to establish a bilingual education program at grade levels beyond 

elementary school, including DLI programs. When an LEA opts to provide bilingual education programming at the 

secondary level, it is required to adhere to all program requirements as described in §§89.1210, 89.1227, 89.1228, and 

89.1229. 

 

In DLI programs, as per TAC89.1210(c)(3) and (4), instruction in the partner language never falls below 50% of the 

overall instructional time. At the secondary level, the minimum expectation for DLI instruction in the partner language 

equates to 50% of the total number of core content periods, e.g. two courses per academic year delivered in the 

partner language. In summary: 

a minimum of two courses to be provided in the partner language at each grade level for the duration of the secondary DLI program; and 

a minimum of one language/literacy/ communication course to be provided in English at each grade level for the duration of the DLI program. 

 

All DLI teachers shall be appropriately certified for the content area/grade level they are assigned to teach. Additional 

certification requirements for teachers providing DLI instruction to English learners through secondary DLI 

programming are provided in the chart below: 

 

Secondary DLI Programming: Minimum Yearly Coursework and Certification Requirements for Teachers of English 

Learners Served Through DLI Programming 

The guidance provided in this FAQ question reflects best practices identified in the research regarding effective secondary DLI program model 

implementation, namely: 

Provision of language/literacy/communications instruction in the partner language and in English at every grade level, to address the DLI 

program bilingualism/biliteracy goal 

Flexibility in elective programming, to encourage local decision-making, promote responsiveness to local needs, and allow for student choice, 

which are all practices associated with DLI program sustainability at the secondary level 

If an LEA does not have the appropriately certified staff to implement the secondary DLI program model, the LEA shall submit a bilingual 

exception (not an ESL waiver) in accordance with TAC 89.1207. This requirement applies to teachers assigned to deliver instruction in the 

partner language (bilingual exception for a teacher lacking the appropriate bilingual education certification) and to teachers assigned to deliver 

instruction in English (bilingual exception for a teacher lacking the appropriate ESL certification). 
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Grade 
Level 

2 Courses in Partner Language 
(offered at each secondary grade 

level, for duration of the DLI 
program) 

1 Course in English (offered at each 
secondary grade level, for duration 

of the DLI program) 

Certifications Required for 
teachers serving English 

learners through secondary 
DLI programming 

Grades 
6 – 12, 

or 
grades 
7 – 12, 

when grade 
6 is  

clustered 
with the 

elementary 
grades 

Course 1: Language/literacy 

(e.g. Spanish Language Arts, 
Pre-AP/AP Spanish Language, 
Pre-AP/AP Spanish Literature, 
etc.) 

Course: English Language 

Arts/Reading (ELAR), and other* 
related English language/ 
literacy/communications course 
(e.g. ESOL 1, ESOL 2, speech, 
debate, journalism, etc.) 

All DLI teachers: Certified for 

content area/grade level 
 

DLI partner language 
teachers (serving English 
learners): Also certified in 

bilingual education 
 

DLI ELAR/other* teachers 
(serving English learners): 

Also certified in ESL 

Course 2: LEA-determined 

content course (math, science, 
social studies), OR LEA- 
determined elective (e.g. health 
sciences, ethnic studies, medical 
translation, legal aide, bilingual 
education, etc.) 
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IV. English Learner Services 

C. English as a second language ( ESL) 

 

C-1. Do all teachers of English learners need to be ESL certified? Do all English Language Arts and Reading (ELAR) 

teachers need to be ESL certified? 

TAC 89.1210 (d) provides the descriptions for the two state-approved ESL program models that apply to ESL programs 

in prekindergarten through twelfth grade: ESL content-based and ESL pull- out. 

To meet compliance standard for an ESL content-based program, ELs would need to receive all content instruction by 

an ESL certified teacher(s), which includes ELAR, mathematics, science, and social studies. 

To meet compliance standard for an ESL pull-out program, ELs would need to receive ELAR instruction by an ESL 

certified teacher(s). The pull-out model compliance standards can be met in three ways 

Inclusion: The ELAR teacher is also ESL certified and provides the ESL support within the classroom. 

Co-teaching: The ELAR teacher co-teaches with an ESL certified teacher who provides the full-time ESL support within the classroom. 

Pull-out: If the ELAR teacher is not ESL certified, ELs have an additional ESL course that provides ELAR instruction by a teacher who is certified in 

ELAR and ESL. 

Important notes: 

For ESL pull-out and ESL content-based, when the ELAR TEKS are split between two teachers, an English language arts (ELA) teacher and a 

reading teacher, ESL certification is required for both the ELA teacher and the reading teacher if no other ESL support is provided through co-

teaching by an ESL teacher or pull-out by an additional ESL course. This only applies when the required ELAR TEKS have been split and are taught 

by two teachers in order to meet the required curriculum (typically in 7th grade, for example); this does not apply to additional reading 

intervention courses that are not part of the required curriculum. 

English to Speakers of Other Languages (ESOL) I and ESOL II must be taught by ESL certified teachers. 

Resources: 

ESL Resources on the EL Portal 

These newly-developed resources are in a box on the right side of the webpage. There are ESL Certification Calculator 

tools for elementary and secondary levels at the top of the box that can help with organizing and planning 

implementation of ESL programs. Next, there is a video that explains how to utilize these certification calculator tools. 

Finally, there is a link to a PowerPoint, called ESL Waiver Scenarios, that is used in the video. This PowerPoint has 

helpful charts that include specific ways in which to provide ESL programs along with PEIMS codes. 

Teacher Assignments: TAC 231 

Back to Table of Contents 09-14-2018 

http://www.elltx.org/assessment.html
http://elltx.org/docs/2017-2018/ESLCertificationCalculatorElementary-Fillable.pdf
http://elltx.org/docs/2017-2018/ESL%20CertificationCalculatorSecondary-Fillable.pdf
https://www.youtube.com/watch?v=2QwBpaQUYKY&amp;feature=youtu.be
http://elltx.org/docs/2017-2018/ESLCertificationWaiverScenarios.pdf
http://ritter.tea.state.tx.us/sbecrules/tac/chapter231/index.html
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IV. C-2. When and how will the new ELLA and ELDA courses be administered? 

The English Learners Language Arts (ELLA) TEKS for grade 7 (TAC 128.22) and grade 8 (TAC 128.23), adopted in 2017, 

will be implemented in classrooms beginning in the 2019-2020 school year. The ELLA TEKS address all of the Chapter 

110 English Language Arts and Reading TEKS for grades 7 and 8 and have additional student expectations to support 

second language acquisition. 

The English Language Development and Acquisition (ELDA) TEKS, adopted in 2017 (TAC 128.36), are scheduled to be 

implemented in classrooms beginning in the 2020-2021 school year. They were designed to provide instructional 

opportunities for recent immigrant students with little or no English proficiency. 

The ELDA course will satisfy elective credit requirements for graduation. The course must be taken concurrently with a 

corequisite language arts and reading course. Students may take this course with a different corequisite for a 

maximum of two credits. The recommended corequisites are ESOL I and ESOL II, though the course may be paired 

with other state-approved English or Spanish language arts and reading courses as appropriate. 

Districts and charter schools that wish to offer a language development course prior to the 2020- 2021 school year 

may consider offering the state-approved innovative courses Newcomers English Language Development (NELD) A 

and B. These courses may satisfy state elective credit and require the approval of the local board of trustees. 

Resources: 

For more information or questions related to the ELLA, ELDA, or NELD-A/B courses, contact the TEA Curriculum division 

at curriculum@tea.texas.gov or (512) 463-9581. 

For information on instructional materials for these courses, contact the TEA Instructional Materials Division (512) 463-

9601 or instructional.materials@tea.texas.gov. 

Back to Table of Contents 09-14-2018 

IV. C-3. Can a teacher who holds a TESOL certification teach in an ESL program? 

No. TESOL certification is not listed as an approved certification for teaching in an ESL program. TAC 231 provides the 

Requirements for Public School Personnel Assignments that delineates the teacher assignments with allowable 

certificates for all grade levels and subject areas. 

Resource: 

TAC 231: http://ritter.tea.state.tx.us/sbecrules/tac/chapter231/. 

Back to Table of Contents 09-14-2018 

IV. C-4. How many minutes are required for the ESL pull-out program? 

There is not a set minutes requirement for ESL pull-out programs. It is up to the district to justify and ensure that the 

amount of time provided for the ESL pull-out program is equitable to the ELAR instruction of English proficient 

students. It is important to note that if students are physically pulled out of the classroom for ESL support, ELs should 

not be taken out of content instruction nor should ELs lose equitable access to subjects such as art, music, and physical 

education. 

Back to Table of Contents 10-19-2018 

mailto:curriculum@tea.texas.gov
mailto:instructional.materials@tea.texas.gov
http://ritter.tea.state.tx.us/sbecrules/tac/chapter231/
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IV. English Learner Services 

D. Bilingual Exceptions / ESL Waivers 

 

D-1. How do we know if a Bilingual Education Exception needs to be filed? How do we know if an ESL Waiver needs 

to be filed? 

TAC Chapter 89.1207 provides bilingual education exception and ESL waiver requirements for all Local Education Agencies 

(LEAs), which includes all school districts, Districts of Innovation, and open-enrollment charter schools. 

The following resources, developed by the TEA English Learner Support Division, walk districts through the process of 

identifying whether their district needs to file a Bilingual Education Exception or ESL Waiver. These resources can be 

found under “Resources” at the bottom of the TEA 2018-2019 Bilingual Education Exception and ESL Waiver Application 

webpage. 

Bilingual Education Exception Scenario Chain 

English as a Second Language (ESL) Waiver Scenario Chain 

Back to Table of Contents 10-19-2018 

IV. D-2. If a teacher is an elementary self-contained classroom and serving ELs under a Bilingual Exception and is also 

not ESL certified, what PEIMS Parental Permission code should the campus use for these students? Should this 

teacher be under both a Bilingual Exception and an ESL Waiver? 

If a teacher is under a bilingual exception, he or she would not also be under an ESL waiver. The fact that the teacher is 

not ESL certified would be mentioned on the Bilingual Exception Application as part of the information on the district’s 

alternative plan. The students’ parent permission codes would be (E) since the child is in an alternative plan from a 

bilingual exception. 

PEIMS Parental Permission Code E states: Parent or Guardian has approved placement of a LEP student in the bilingual 

program, but the district has requested an exception approved under TAC 89.1207; Parent has therefore approved 

placement of a LEP student in the ESL program. 

Back to Table of Contents 09-14-2018 

IV. D-3. We have an appropriately bilingual or ESL certified teacher, but the teacher’s certification is under a 

probationary or emergency permit status. Does that mean that the teacher needs to be added to the bilingual 

exception or ESL waiver? 

If a teacher has the appropriate bilingual or ESL certificate in a probationary or emergency permit status, the teacher is 

therefore appropriately certified for the specified time period and would not need to be added to the bilingual 

exception or ESL waiver. 

Back to Table of Contents 10-19-2018 

https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_%E2%80%93_ESL_Education/2018-2019_Bilingual_Education_Exception_and_ESL_Waiver_Application/
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_%E2%80%93_ESL_Education/2018-2019_Bilingual_Education_Exception_and_ESL_Waiver_Application/
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_%E2%80%93_ESL_Education/2018-2019_Bilingual_Education_Exception_and_ESL_Waiver_Application/
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IV. D-4. Our teacher that needs to be bilingual or ESL certified to meet state compliance for our bilingual or ESL 

program has taken and passed the appropriate certification exam. Can we leave this teacher off the bilingual 

exception or ESL waiver? 

No. Passing a certification exam does not suffice. The appropriate bilingual or ESL certification must be posted to the 

teacher’s certificate before the November 1st deadline for filing a bilingual exception or ESL waiver. If a teacher is in the 

process of obtaining the appropriate certification, such as participating in an alternative certification program, and the 

appropriate certification has not yet been obtained and posted to the teacher’s certificate, the teacher would count 

toward the bilingual exception or ESL waiver. 

Back to Table of Contents 10-19-2018 

IV. D-5. In previous years, the ESL Waiver application asked for teacher’s names who were under the waiver. The 

current application does not. Do we need to submit the names of these teachers to TEA? 

No. Revisions to TAC Chapter 89, Subchapter BB that were adopted on July 15, 2018 now require districts that submit 

an ESL Wavier to maintain documentation at the district level that includes the names and teaching assignments, per 

campus, of each teacher who is assigned to implement the ESL program and is under the ESL waiver, along with the 

estimated date for completion of the ESL supplemental certification. The expectation is that the ESL certification of 

those under the waiver is to be completed by the end of the school year for which the waiver was requested. [TAC 

89.1207 (b)(2)(B)]. 

Back to Table of Contents 10-19-2018 

IV. D-6. We met minimum EL population requirements for implementing a bilingual program at the 3rd grade level 

across our district. Does this mean that we begin the bilingual program in 3rd
 grade? 

No. Once a district (LEA) has met minimum requirements for implementing a bilingual education program, per TAC 

89.1205 (a), the district shall begin implementing the bilingual program beginning with the prekindergarten and 

moving up through the elementary grade levels (to include sixth grade if clustered with the elementary grades). 

Back to Table of Contents 10-19-2018 
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IV. D-7. What is the Comprehensive Professional Development Plan, and how is it funded? 

TAC Chapter 89.1207 (a)(1)(D) and (b)(1)(D) explain the assurance for districts who file a bilingual education exception 

and/or ESL waiver to implement a comprehensive professional development plan. This plan is not included in the 

bilingual exception or ESL waiver application but shall be maintained at the district level. 

TAC Chapter 89.1207 (a)(1)(E) and (b)(1)(E) explain the assurance for districts who file a bilingual education exception 

and/or ESL waiver to utilize at least 10% of the bilingual education allotment (BEA) to fund their comprehensive 

professional development plan. For the 2018-2019 school year, if a district submits both a bilingual exception and an 

ESL waiver, the district is required to use at least 10% of their total BEA to fund their comprehensive professional 

development plans for both the bilingual program and the ESL program. Further guidance on BEA funds for PD to 

districts applying for both the bilingual exception and ESL waiver for the 2019-2020 school year will be forthcoming. 

Although the target audience of the comprehensive professional development plan is the teacher(s) under the bilingual 

exception and/or ESL waiver, additional teachers can participate in the professional development activities as 

available. 

The 10% of BEA funds for the comprehensive professional development plan does not include recruitment efforts. 

Recruitment efforts are an allowable use of BEA funds that are not within the 10% for the comprehensive professional 

development plan. 

Resource: 

The TEA English Learner Support Division has developed a resource for Allowable Use of Bilingual Education Allotment 

(BEA) Funds Comprehensive Professional Development Plan that explains how districts who submit a bilingual exception 

and/or ESL waiver can utilize BEA funds for their comprehensive professional development plan. This document has been 

updated in November 2018 and can be found under “Resources” at the bottom of the TEA 2018-2019 Bilingual Education 

Exception and ESL Waiver Application webpage. 

Back to Table of Contents 12-18-2018 

IV. D-8. If our district is submitting for both a bilingual education exception and an ESL waiver application, can we 

consolidate the comprehensive professional development plan into one combined document, or do we have to have 

a separate plan for each? 

LEAs who have submitted a bilingual exception and an ESL waiver can consolidate the comprehensive professional 

development plan into one document as long as the LEA differentiates clearly the plan for teachers under the 

exception and the plan for teachers under the waiver and budgets the 10% for each plan accordingly with appropriate 

documentation. 

Back to Table of Contents 10-19-2018 

IV. D-9. If the appropriately certified bilingual or ESL teacher is on Family and Medical Leave Act (FMLA), does the 

long-term substitute teacher need to be appropriately certified in bilingual or ESL certified? Does the long-term 

substitute need to be added to the bilingual exception and/or ESL waiver? 

As long as the classroom teacher is appropriately certified for the bilingual and/or ESL program, the long-term 

substitute does not need to be added to the bilingual exception and/or ESL waiver. 

Back to Table of Contents 10-19-2018 

https://tea.texas.gov/WorkArea/DownloadAsset.aspx?id=51539627041
https://tea.texas.gov/WorkArea/DownloadAsset.aspx?id=51539627041
https://tea.texas.gov/WorkArea/DownloadAsset.aspx?id=51539627041
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_%E2%80%93_ESL_Education/2018-2019_Bilingual_Education_Exception_and_ESL_Waiver_Application/
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_%E2%80%93_ESL_Education/2018-2019_Bilingual_Education_Exception_and_ESL_Waiver_Application/
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English Learner Services 

E. Assessment / LPAC Decision- Making 

 

IV. E-1. Can an English learner, particularly a newcomer, be exempt from taking the State of Texas Assessments of 

Academic Readiness (STAAR)? 

Generally speaking, ELs cannot be exempt from taking STAAR, even as newcomers. However, if an English learner, in 

grades 3 through 8 only, is documented as an unschooled asylee/refugee in his or her first year in U.S. schools, the 

student can be exempt for that first school year as determined by the LPAC (TAC 101.1005). 

Resource: 

For more information, see the LPAC Decision-Making Resources on the TEA Student Assessment website. 

Back to Table of Contents 09-14-2018 

IV. E-2. What schools are considered in the calculation of years in U.S. schools data collection? 

For purposes of calculating years in U.S. schools, only schools (including home schools and private schools) based within 

the 50 states, Washington D.C., and U.S. Department of Defense (DoD) schools are to be considered U.S. schools. 

Resource: 

The Instructions for Years in U.S. Schools Data Collection document is located on the TEA Student Assessment LPAC 

Resources website. 

Back to Table of Contents 09-14-2018 

IV. E-3. If an EL has met all curriculum course requirements for graduation but is enrolled in school for special 

education transition services only, is the student required to take TELPAS? 

No. If an English learner has met all curriculum course requirements for graduation and is only receiving transition 

services through special education, he or she is not required to take TELPAS. TELPAS is only for ELs enrolled in grades K-

12, and a student receiving transition services only is likely not coded at any of these grade levels. 

Similarly, if an EL has met all curriculum course requirements for graduation but is in school only for STAAR EOC 

completion requirements, the student would not be required to take TELPAS. 

Back to Table of Contents NEW 12-18-2018 

https://tea.texas.gov/student.assessment/ell/lpac/
https://tea.texas.gov/student.assessment/ell/lpac/
https://tea.texas.gov/student.assessment/ell/lpac/
https://tea.texas.gov/student.assessment/ell/lpac/
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Review and Reclassification 

A. General 

 

V. A-1. What do we do for a student who has met reclassification criteria, but no signed parent approval form is 

received? 

An English learner who has met reclassification and has been recommended to exit the bilingual or ESL program by the 

LPAC must remain in the bilingual or ESL program until parent approval for program exit has been obtained. This 

guidance refers to the period of time from when notification of exit has been sent to the time at which parent 

approval has been obtained. Parent approval for exit can be obtained in writing, by a documented phone conversation 

from a verifiable telephone number, or by a verified email. Verification of phone number or email address is obtained 

through associated student records. 

Back to Table of Contents 10-19-2018 

A-2. For an 11th or 12th grader, can meeting passing standard on the English I or II EOC exam qualify for the English 

Reading component of the reclassification criteria instead of the Norm- Referenced Standardized Achievement Test? 

No. An English learner can only be reclassified as English proficient when he or she has met all criteria components for 

their grade level. In 11th and 12th grades, the English Reading component of the reclassification criteria is fulfilled by 

meeting at or above the 40th percentile in Reading and Language on the Norm-Referenced Standardized Achievement 

Test. 

Other similar scenarios: 

A 10th grader cannot be reclassified based on meeting passing standard on the English I EOC. The English Reading and 

Writing components in 10th grade must be fulfilled by the English II EOC exam. 

A 9th grader may be eligible for reclassification if passing standard is met on either the English I or English II EOC exams. 

Usage of English II is allowable in this case since the exam is above grade level. 

Back to Table of Contents 09-14-2018 

V. A-3. Can any substitute assessments be used in place of either the STAAR English I EOC or the STAAR English II EOC 

on the English Learner Reclassification Criteria Chart? 

An approved assessment (ACT, SAT, PSAT) Evidence-Based Reading and Writing or Reading/Writing assessment may 

be used in place of either the STAAR English I EOC or the STAAR English II EOC, but not both, for the grades in which the 

STAAR English I and II EOCs are applicable on the English Learner Reclassification Criteria Chart. 

Resources: 

Substitute Assessments as described in TAC 101.4002; English Learner Reclassification Criteria Chart (located under 

Documents on the TEA Bilingual/ESL webpage). 

Back to Table of Contents 09-14-2018 

http://ritter.tea.state.tx.us/rules/tac/chapter101/19_0101_4002-1.pdf
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_%E2%80%93_ESL_Education/Bilingual_and_English_as_a_Second_Language_Education_Programs/
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Monitoring and Evaluation 

A. General 

 

VI. A-1. Do LPACs have full monitoring responsibilities, such as meeting to review progress, for students who are in 

years 3 and 4 of monitoring after reclassification? 

No, for students who are in years 3 and 4 of monitoring after reclassification, the LPAC is not responsible for full 

monitoring responsibilities as with students in years 1 and 2 after reclassification. The LPAC’s only responsibility for 

students in years 3 and 4 of monitoring is to report their status to PEIMS. These data are collected in PEIMS in 

compliance with federal accountability requirements under ESSA. 

Resource: LPAC Framework Training PowerPoint, Slide 109. 

Back to Table of Contents 09-14-2018 

https://projects.esc20.net/upload/page/0215/docs/02.LPAC%20Framework%20PPT%2018-19%20Trainer%20Notes.pdf
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Resources 

A. Texas Education Agency 

 

English Learner Support Web Resources 

TEA Bilingual and ESL Programs webpage 

List of Approved Tests for Assessment of English Learners (2018-2019) 

LPAC Framework 

Supporting English Learners in Texas (EL Portal) 

Title III, Part A webpage 

Quick Access to Key Resources 

Parent Brochures for Bilingual Programs and ESL Programs in English, Spanish, and Vietnamese 

Building Bilingual and ESL Programs LEA Leader Tool 

Back to Table of Contents 12-18-2018 

English Learner Support  Division 

EL Support Email: EnglishLearnerSupport@tea.texas.gov 

Phone: 512-463-9414 

Barbara Kennedy, Director of English Learner Support: Barbara.Kennedy@tea.texas.gov 

Roberto Manzo, English Learner Program Coordinator: Roberto.Manzo@tea.texas.gov 

Rickey Santellana, Title III Program Coordinator: Rickey.Santellana@tea.texas.gov 

Carlene Thomas, ESL Program Coordinator: Carlene.Thomas@tea.texas.gov 

Back to Table of Contents 09-14-2018 

Assessment Division 

Student Assessment webpage 

Information on State Assessments for English Learners webpage  

LPAC Student Assessment Resources webpage 

General Email: student. assessment@tea.texas.  gov 

State Assessments for English Learners Email: assessment.  specialpopulations@tea.texas.  gov 

Phone: 512- 463- 9536  

Back to Table of Contents 09-14-2018 

https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_%E2%80%93_ESL_Education/Bilingual_and_English_as_a_Second_Language_Education_Programs/
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_%E2%80%93_ESL_Education/2018-2019_List_of_Approved_Tests_for_Assessment_of_English_Learners/
https://projects.esc20.net/page/lpac.home
http://www.elltx.org/bilingual_esl.html
https://tea.texas.gov/TitleIII/PartA/
http://www.elltx.org/parents.html
https://tea.texas.gov/WorkArea/DownloadAsset.aspx?id=51539627200
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Curriculum Division 

TEA Curriculum webpage  

General Email: curriculum@tea. texas. gov 

Phone: 512- 463- 9581  

Back to Table of Contents 09-14-2018 

Certification Division 

TEA Certification webpage: 

General Email: curriculum@tea.texas. gov 

Phone: 512- 936- 8400  

Back to Table of Contents 09-14-2018 

 

VII. Resources 

B. State Statute and Rule 

Texas Education Code 

Chapter 29, Subchapter B: Bilingual Education and Special Language Programs 

Texas Administrative Code 

Chapter 89, Subchapter BB: Commissioner's Rules Concerning State Plan for Educating English Learners 

Chapter 231. Requirements for Public School Personnel Assignments 
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VII. Resources 

 

VII. Resources 

 

  

C. Professional Development and Certification 

Pearson ( NEW Test Administrator as of September 1, 2018) 

Texas Educator Certification Examination Program 

Texas Gateway 

Home webpage 

Sheltered Instruction Training Series 

Title III Early Childhood Education for English Learners 

Title III, Part A: Strengthening and Increasing Parental Outreach 

Back to Table of Contents 09-14-2018 

D. English Learner Data 

PEIMS Standard Reports 

ELL Student Reports by Category and Grade 

ELL Student Reports by Language and Grade 

Texas Assessment Management System – Analytic Portal 

Data Intersection for Texas Student Assessments 

Back to Table of Contents NEW 12-18-2018 

http://www.tx.nesinc.com/
https://www.texasgateway.org/
https://www.texasgateway.org/resource/sheltered-instruction-training-series
https://www.texasgateway.org/course/title-iii-early-childhood-education-english-learners
https://www.texasgateway.org/course/title-iii-part-strengthening-and-increasing-parental-outreach
https://tea.texas.gov/Reports_and_Data/Student_Data/Standard_Reports/PEIMS_Standard_Reports/
https://rptsvr1.tea.texas.gov/adhocrpt/adlepcg.html
https://rptsvr1.tea.texas.gov/adhocrpt/adleplg.html
https://texasassessment.com/
https://txreports.emetric.net/
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