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KNOW YOUR HANDBOOK (SIDE-BY-
SIDE) OF SPECIAL EDUCATION LAWS, 

RULES AND PROCEDURES

By: Elena M. Gallegos

500 Marquette Avenue NW, Suite 1310

Albuquerque, New Mexico 87102

Phone: 505-243-6864

HOW IS THE HANDBOOK ORGANIZED?

� Table of Contents of the Federal Regulations

� First Column consists of Federal Regulations

� Middle Column consists of New Mexico Law (rules and statutes)

� Third Column consists of the District’s Procedures based on 

federal and State authority

� Hyperlinks to authority

� Index of New Mexico Administrative Code (NMAC) and New 

Mexico Statutes (NMSA)

� Index of Hyperlinks (resources)

LET’S PRACTICE:  SCENARIO ONE (I DO)

� A parent is unable to attend an IEP meeting, so the family wants to 

send the grandparent. Can the grandparent sign consent for initial 

provision of services?
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SCENARIO ONE (I DO):  WHAT DID I JUST DO?

� A parent is unable to attend an IEP meeting, so the family wants to 

send the grandparent. Can the grandparent sign consent for initial 

provision of services?

� From the top, I searched for the word “Parent” and found the 

definition of parent (34 C.F.R. § 300.30).

� I used the hyperlink to go to 34 C.F.R. § 300.30.

� I found our answer in 34 C.F.R. § 300.30. 

LET’S PRACTICE:  SCENARIO TWO (I DO)

� What obligation does a district have to follow the recommendation 

for an IEE?

SCENARIO TWO (I DO):  WHAT DID I JUST DO?

� What obligation does a district have to follow the recommendation 

for an independent educational evaluation (IEE)?

� From the top, I searched for the phrase “independent educational 

evaluation” and found it in the table of contents, 34 C.F.R. § 300.502.

� I used the hyperlink to go to 34 C.F.R. § 300.502.

� I found our answer in Independent educational evaluation, 34 C.F.R. 

§ 300.502(c).

� See also accompanying procedure.   
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LET’S PRACTICE:  SCENARIO THREE (I DO)

� The parent brought forth an IEE from another district, and now 

they do not want the receiving district to conduct an evaluation.  

How should the receiving district approach the situation if the 

other district is within the State?

SCENARIO THREE (I DO):  WHAT DID I JUST DO?

� The parent brought forth an IEE from another district, and now 

they do not want the receiving district to conduct an evaluation.  

How should the receiving district approach the situation if the 

other district is within the State?

� Since this question raises multiple issues, I first identified the issues 

and key phrases, and searched those key phrases from the top:

� Transfer Student (34 C.F.R. § 300.323 When IEPs must be in effect);

� Reevaluation (34 C.F.R. § 300.303 Reevaluations and 34 C.F.R. §

300.305 Additional requirements for evaluations and reevaluations);

� Independent educational evaluation (34 C.F.R. § 300.502); and

� Consent (34 C.F.R. § 300.300 Parental consent).

� I found our answer in 34 C.F.R. §§ 300.323(e); 300.303(a)(2); 

300.305(a); 300.502(c); 300.300(c).

LET’S PRACTICE:  SCENARIO FOUR (I DO)

� The parent brought forth an IEE from another district, and now 

they do not want the receiving district to conduct an evaluation.  

How should the receiving district approach the situation if the 

other district is in another state?
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SCENARIO FOUR (I DO):  WHAT DID I JUST DO?

� The parent brought forth an IEE from another district, and now 

they do not want the receiving district to conduct an evaluation.  

How should the receiving district approach the situation if the 

other district is in another state? 

� We already found the answer for in-state, so I went back and looked 

at our authorities in light of the out-of-state student:

� Transfer Student (34 C.F.R. § 300.323 When IEPs must be in effect);

� Reevaluation (34 C.F.R. § 300.303 Reevaluations and 34 C.F.R. §

300.305 Additional requirements for evaluations and reevaluations);

� Independent educational evaluation (34 C.F.R. § 300.502); and

� Consent (34 C.F.R. § 300.300 Parental consent).

� I found our answer in 34 C.F.R. §§ 300.323(f); OSERS Q/A on IEPs, 

Evaluations, and Reevaluations (Revised September 2011), Q/A A-5.

LET’S PRACTICE:  SCENARIO FIVE (I DO)

� What is the district’s duty to evaluate a student when the parent 

requests an evaluation if the student has not been referred to SAT?

SCENARIO FIVE (I DO):  WHAT DID I JUST DO?

� What is the district’s duty to evaluate a student when the parent 

requests an evaluation if the student has not been referred to SAT?

� I first identified the issues and key phrases, and searched those key 

phrases:

� Student Assistance Team (6.29.1.7(CM) NMAC, 6.31.2.7(B)(17) 

NMAC, 34 C.F.R. § 300.111); and

� Child Find (34 C.F.R. § 300.111).

� I found our answer in Child Find, 34 C.F.R. § 300.111 but in the 

middle column (state law) (6.31.2.10(C)(1)(d) NMAC).

� Notice that the answer directs you further to 34 C.F.R. § 300.503.   
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LET’S PRACTICE:  SCENARIO SIX (I DO)

� Can a teacher refer a student for an evaluation?

SCENARIO SIX (I DO):  WHAT DID I JUST DO?

� Can a teacher refer a student for an evaluation?

� From our previous scenario, I already knew to look in Child Find, 34 

C.F.R. § 300.111 including in the middle column (state law) 

(6.31.2.10(C)(1)(d) NMAC).

� Since the answer was not obvious in the first and second column, I 

looked to the third column (the procedures) for further guidance.

� I found our answer in the procedures of Child Find.

LET’S PRACTICE:  SCENARIO SEVEN (I DO)

� Can a district bypass SAT if there is an immediate and urgent need 

to evaluate a student?



© WALSH GALLEGOS 2018 6

SCENARIO SEVEN (I DO):  WHAT DID I JUST DO?

� Can a district bypass SAT if there is an immediate and urgent need 

to evaluate a student?

� From our previous scenario, I already knew to look at:

� Student Assistance Team (6.29.1.7(CM) NMAC, 6.31.2.7(B)(17) 

NMAC, 34 C.F.R. § 300.111); and

� Child Find (34 C.F.R. § 300.111).

� I found our answer in Child Find, 34 C.F.R. § 300.111 but in the 

middle column (state law) (6.29.1.9(D)(2) NMAC).

� Notice that the procedures (third column) direct you to the NMPED 

RTI manual.   

LET’S PRACTICE:  SCENARIO EIGHT (I DO)

� Parent enrolls child in the district and requests testing upon 

enrollment.  What options does the district have in terms of 

responding to the parent without RtI or past performance data?

SCENARIO EIGHT (I DO):  WHAT DID I JUST DO?

� Parent enrolls child in the district and requests testing upon 

enrollment.  What options does the district have in terms of 

responding to the parent without RtI or past performance data?

� From our previous scenario, I already knew to look at:

� Student Assistance Team (6.29.1.7(CM) NMAC, 6.31.2.7(B)(17) NMAC, 

34 C.F.R. § 300.111); and

� Child Find (34 C.F.R. § 300.111).

� However, since the child is coming from a homeschool, I also 

searched homeschool and found Child find for parentally-placed 

private school children (34 C.F.R. § 300.131)

� I found our answer in the procedures (third column), specifically the 

State and federal resources in the third column of 34 C.F.R. §

300.131.   



© WALSH GALLEGOS 2018 7

LET’S PRACTICE:  SCENARIO NINE (I DO)

� A student who withdrew from school during his junior year, now 

wants to return to school on an IEP until he is 21.  What obligation 

does the district have to provide services to the student?

SCENARIO NINE (I DO):  WHAT DID I JUST DO?

� A student who withdrew from school during his junior year, now 

wants to return to school on an IEP until he is 21.  What obligation 

does the district have to provide services to the student?

� I first scanned the table of contents and identified the issues and key 

phrases, and searched those key phrases:

� Free appropriate public education (FAPE) (34 C.F.R. §§ 300.17, 

300.101); and

� Limitation—exception to FAPE for certain ages (34 C.F.R. §

300.102).

� I found our answer in 34 C.F.R. § 300.102 and third column 

(procedures).  See also middle column (State law).

NOW YOU CREATE A SCENARIO

� Each table develops one scenario (burning question)
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LET’S PRACTICE:  SCENARIO TEN (WE DO)

� Can the district have a 16 year old student leave the IEP meeting 

when their disability is discussed?

SCENARIO TEN (WE DO):  WHAT DID YOU JUST DO?

� Can the district have a 16 year old student leave the IEP meeting 

when their disability is discussed?

SCENARIO TEN (WE DO):  HOW WOULD I DO IT?

� Can the district have a 16 year old student leave the IEP meeting 

when their disability is discussed?

� From the top I searched for “IEP” and found the following regulation 

in the table of context that seemed to apply:

� IEP Team (34 C.F.R. § 300.321).

� I found our answer in 34 C.F.R. §§ 300.321(a)(7), 300.321(b)(1), 

300.321(b)(2) and the third column (procedures).  
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LET’S PRACTICE:  SCENARIO ELEVEN (WE DO)

� Can the district limit the amount of time a provider/ teacher/ 

administrator is allowed to attend an IEP or EDT meeting?

SCENARIO ELEVEN (WE DO):  WHAT DID YOU JUST

DO?

� Can the district limit the amount of time a provider/ teacher/ 

administrator is allowed to attend an IEP or EDT meeting?

SCENARIO ELEVEN (WE DO):  HOW WOULD I DO IT?

� Can the district limit the amount of time a provider/ teacher/ 

administrator is allowed to attend an IEP or EDT meeting?

� From the top I searched for “IEP” and found the following regulation 

in the table of context that seemed to apply:

� IEP Team (34 C.F.R. § 300.321).

� I found our answer in 34 C.F.R. § 300.321 including the excusal 

provisions of that regulation, and in the procedures explaining the 

excusal provisions.
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LET’S PRACTICE:  SCENARIO TWELVE (WE DO)

� A student is having an initial EDT meeting, the diagnostician arrives 

at the meeting with the EDT report that states, “The student is 

eligible under the category of Other Health Impairment.”  Whose 

responsibility is it for making the EDT decision?

SCENARIO TWELVE (WE DO):  WHAT DID YOU JUST

DO?

� A student is having an initial EDT meeting, the diagnostician arrives 

at the meeting with the EDT report that states, “The student is 

eligible under the category of Other Health Impairment.”  Whose 

responsibility is it for making the EDT decision?

SCENARIO TWELVE (WE DO):  HOW WOULD I DO IT?

� A student is having an initial EDT meeting, the diagnostician arrives 

at the meeting with the EDT report that states, “The student is 

eligible under the category of Other Health Impairment.”  Whose 

responsibility is it for making the EDT decision?

� From the top I searched for “eligibility determinations” and found 

the section in the table of contents that applied. Within that section, 

I identified the following regulation that seemed to apply:

� Determination of eligibility (34 C.F.R. § 300.306).

� I found our answer in 34 C.F.R. § 300.306.
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LET’S PRACTICE:  SCENARIO THIRTEEN (WE DO)

� Can a parent choose which eligibility category a child is labeled?

SCENARIO THIRTEEN (WE DO):  WHAT DID YOU JUST

DO?

� Can a parent choose which eligibility category a child is labeled?

SCENARIO THIRTEEN (WE DO):  HOW WOULD I DO

IT?

� Can a parent choose which eligibility category a child is labeled?

� I already know from our previous scenario that Determination of 

eligibility (34 C.F.R. § 300.306) is the applicable regulation.

� I found our specific answer in the third column (procedures) for 34 

C.F.R. § 300.306.
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LET’S PRACTICE:  SCENARIO FOURTEEN (WE DO)

� A student is handing out Tylenol pretending it to be a drug.  Can 

the principal suspend the student under special circumstances? 

SCENARIO FOURTEEN (WE DO):  WHAT DID YOU JUST

DO?

� A student is handing out Tylenol pretending it to be a drug.  Can 

the principal suspend the student under special circumstances? 

SCENARIO FOURTEEN (WE DO):  HOW WOULD I DO

IT?

� A student is handing out Tylenol pretending it to be a drug.  Can 

the principal suspend the student under special circumstances? 

� From the top I searched for “discipline” and found the section in the 

table of context that applied. Within that section, I identified the 

following regulations that seemed to apply:

� Authority of school personnel (34 C.F.R. § 300.530).

� I found our answer in 34 C.F.R. §§ 300.530.
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LET’S PRACTICE:  SCENARIO FIFTEEN (YOU DO)

� Can a student qualify for services if the only service he needs is 

OT?  Child find screening indicates that fine motor is the only area 

of concern.

SCENARIO FIFTEEN (YOU DO):  WHAT DID YOU JUST

DO?

� Can a student qualify for services if the only service he needs is 

OT?  Child find screening indicates that fine motor is the only area 

of concern.

SCENARIO FIFTEEN (YOU DO):  HOW WOULD I DO IT?

� Can a student qualify for services if the only service he needs is 

OT?  Child find screening indicates that fine motor is the only area 

of concern.

� From the top I examined the table of contents and I identified the 

following regulation that seemed to apply:

� Child with a disability (34 C.F.R. § 300.308).

� I found our answer in 34 C.F.R. § 300.308.
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LIGHTNING ROUND Q/A

� Your burning questions.

CONTACT

Elena M. Gallegos

Walsh Gallegos Treviño Russo & Kyle P.C.

500 Marquette Avenue NW, Suite 1360

Albuquerque, New Mexico 87102

Phone: 505-243-6864

Fax: 505-843-9318

Email: egallegos@wasba.com

Web:  www.WalshGallegos.com

The information in this presentation was prepared by

Walsh Gallegos Treviño Russo & Kyle P.C. It is intended

to be used for general information only and is not to be

considered specific legal advice. If specific legal advice

is sought, consult an attorney.


