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MILITARY LEAVE 

(REGULATIONS) 
 

 

The board shall provide leave to qualified employees who are members of any component of the Armed Forces of the 

United States (Army, Navy, Marine Corps, Air Force, Coast Guard), including members of the Army and Air National 

Guard and the Reserve Forces and the commissioned corps of the Public Health Service, when the employee meets the 

requirements set forth below and the Uniformed Services Employment and Re-employment Rights Act of 1994 

(USERRA).  A leave of absence for the period of active service shall be without loss of status or efficiency rating and 

without loss of pay during the first 30 days of such leave. 

 

Reemployment Rights 

 

In order to qualify for reemployment rights, the employee must be or must have been employed on a regular basis.  

Employees who are employed as temporary employees for a definite, nonrecurring period of time are not eligible.  In 

order to qualify for reemployment rights, employees must be qualified as set forth in these regulations and in The 

Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA). 

 

Employees must provide advance notice of military service unless military necessity prevents such notice or unless 

notice is otherwise impossible or unreasonable.  Such oral or written notice must be provided by the employee or by an 

appropriate officer of the service branch.  In order to qualify for reemployment, the employee cannot be absent for a 

period greater than five years unless the employee qualifies for an exception as set forth below.  The employee must be 

or have been separated from the service under honorable conditions. 

 

If the service is less than 31 days or is for the purpose of taking a fitness-for-duty examination, the employee must re-

port for reemployment at the beginning of the first full regularly scheduled working period on the first calendar day 

following completion of service plus additional time for safe travel back to the employee’s residence plus eight hours. 

 

If the service is for a period greater than 31 days but less than 181 days, the employee must submit an application for 

reemployment no later than 14 days following completion of service.  

 

If the service is for a period greater than 181 days, the employee must submit an application for reemployment no later 

than 90 days following completion of service. 

 

These time limits may be extended up to two years if the employee is hospitalized or is convalescing from an injury or 

illness caused by the military service.  The two-year extension may be further extended if reporting is impossible or 

unreasonable due to circumstances beyond the employee’s control. 

 

An employee with less than 91 days of service will be immediately re-employed in the position the employee would 

have attained had the employee not been absent if all qualifications for the position are met.  If the employee is not or 

cannot reasonably become qualified for the advanced position, reemployment will be offered in the same position held 

prior to military service if qualified.  If the employee is not and cannot become reasonably qualified for the same 

position, a position of lesser status and pay will be offered. 

 

An employee who is absent for more than 91 days will be offered reemployment under the same conditions as above 

except that a different position with equivalent pay, status, and seniority may be offered. 
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MILITARY LEAVE, REGULATIONS (Cont.) 
 

 

 

 

Refresher training or “update” training will be provided if appropriate and necessary. 

 

If a qualified employee applies for reemployment and has a service-related disability, reasonable accommodations will 

be made if possible.  If reasonable accommodations cannot be made, a position providing equivalent seniority, pay and 

status will be offered.  If neither of these options is possible because of the disability, a position as nearly equivalent as 

possible in seniority, pay and status will be offered. 

 

Employees who are reemployed under these regulations are entitled to participate in any benefits available to 

employees on nonmilitary leaves of absence but must pay any employee participation costs that other employees pay. 

 

An employee who is reemployed under these regulations will not be considered as having a break in service for pur-

poses of any applicable pension plan and the military service time will be considered for benefit vesting and accrual 

consistent with any state regulations or law. 

 

Health Insurance Coverage 

 

If requested, the school district will maintain health insurance coverage on the employee (and the employee's family) 

for the first 30 days of military service regardless of whether the employee is called to active duty for more or less than 

30 days.  However, the employee must pay any employee participation costs that other employees pay.  If the 

employee is called to active duty for more than 30 days, the military medical benefit will provide coverage.  If the 

employee wishes to maintain private insurance after the first 30 days (for up to 18 months), the employee must pay the 

full cost of the premium. 

 

The employee (and the employee's family) may choose to go back on the district health plan immediately upon return 

to district employment.  There will be no waiting period and no exclusion of pre-existing conditions, other than for 

VA-determined service-connected conditions. 

 

 

 

 

REFERENCE: 40 O.S. §209 

 70 O.S. §6-105 

 USERRA, 1994 as amended 

 


