
AP United States 
Government 
and Politics

ANALYTICAL READING ACTIVITIES 
TOPIC 1.1



© 2019 The College Board. College Board, Advanced Placement Program, AP, SAT, and the acorn 
logo are registered trademarks of the College Board. AP Capstone is a trademark owned by the 
College Board. All other products and services may be trademarks of their respective owners. 

Visit the College Board on the Web: www.collegeboard.com

About the College Board
The College Board is a mission-driven not-for-profit organization that 
connects students to college success and opportunity. Founded in 1900, 
the College Board was created to expand access to higher education. 
Today, the membership association is made up of over 6,000 of the world’s 
leading educational institutions and is dedicated to promoting excellence 
and equity in education. Each year, the College Board helps more than 
seven million students prepare for a successful transition to college through 
programs and services in college readiness and college success—including 
the SAT® and the Advanced Placement Program®. The organization also 
serves the education community through research and advocacy on behalf 
of students, educators, and schools.

For further information, visit www.collegeboard.com.

Acknowledgements
AP Curriculum, Instruction, and Assessment Team
Erin Spaulding, Senior Director, AP Curriculum, Instruction, and 
Assessment

Amy Smallwood-Ringenberg, Director, AP Instructional Design

AP U.S. Government and Politics Instructional Design Team
Alicia Ross, Blue Ridge High School, New Milford, PA

Michael Dies, YES Prep Southeast, Houston, TX

Matt Furfaro, Concord Community High School, Elkhart, IN

Other Contributors
John R. Williamson

Christopher Budano



Analytical Reading ActivitiesAP U.S. Government and Politics

3

Topic 1.1: Ideals of Democracy 
Source Analysis
Before You Read
Political scientists analyze founding documents for ways that they relate to 
our government today. They focus less on the historical situation and more 
on how the principles established in the documents were used to create our 
governmental structures. 

As you prepare to read the Declaration of Independence from a political 
science perspective, take a moment and think about what some of the 
main themes in the Declaration mean to you. When you think about our 
government, how do you think these principles relate?  

What individual 
rights should 
a government 
protect for its 
people? 

What government 
should provide for 
the people?

How the people 
hold government 
accountable?

Required Document: Excerpts 
from The Declaration of 
Independence by Thomas 
Jefferson (for a committee)

Paired with: Excerpts from 
Second Treatise of Civil 
Government by John Locke

Related Concepts:
 ◼ Purpose of Government

 ◼ Natural Rights

 ◼ Social Contract Theory

 ◼ Balance Between Liberty 
and Order

Definition

Describe characteristics, 
attributes, traits, and 
elements in defining terms 
and concepts.

Source Analysis

Describe the author’s 
claim(s), perspective, 
evidence, and reasoning.
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The Declaration of Independence

As you read the text, consider how the author develops an argument for 
independence that reflects his perspective on the nature and purpose of 
government. Try to identify the evidence he uses to support his argument. 
Think about how Jefferson defines rights and how government relates to 
those rights. 

The questions you see in the margin will guide your note-taking and help 
you see the evidence and reasoning Jefferson uses. Definitions for some 
non-academic vocabulary words and phrases can be found at the bottom of 
the page.

Second Continental Congress, July 4, 1776

In Congress, July 4, 1776.

The unanimous Declaration of the thirteen united States of America, 

When in the Course of human events, it becomes necessary for one people 
to dissolve the political bands which have connected them with another, 
and to assume among the powers of the earth, the separate and equal 
station to which the Laws of Nature and of Nature’s God entitle them, a 
decent respect to the opinions of mankind requires that they should declare 
the causes which impel them to the separation.

dissolve: bring to an end

entitle: establish a right to

impel: force or urge

Check Your Understanding
Use the space below the first 
paragraph to rewrite what 
Jefferson is saying in your own 
words. 

Academic Vocabulary
Find the phrase “Laws of Nature 
and of Nature’s God” in this 
paragraph. Use context clues 
within the text to determine what 
Jefferson means. 

Source Analysis
Highlight or underline the 
phrase in this paragraph that 
explains why Jefferson wrote this 
document.
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We hold these truths to be self-evident, that all men are created equal, that 
they are endowed by their Creator with certain unalienable Rights, that 
among these are Life, Liberty and the pursuit of Happiness.

—That to secure these rights, Governments are instituted among Men, 
deriving their just powers from the consent of the governed, —That 
whenever any Form of Government becomes destructive of these ends, 
it is the Right of the People to alter or to abolish it, and to institute new 
Government, laying its foundation on such principles and organizing 
its powers in such form, as to them shall seem most likely to effect their 
Safety and Happiness. Prudence, indeed, will dictate that Governments 
long established should not be changed for light and transient causes; and 
accordingly all experience hath shewn, that mankind are more disposed to 
suffer, while evils are sufferable, than to right themselves by abolishing the 
forms to which they are accustomed. 

self-evident: evident without proof or reasoning

unalienable: incapable of being given up

Check Your Understanding
Circle the specific rights that 
Jefferson outlines in this section.

Connect to Content
Describe one way in which 
Jefferson’s description of rights 
relates to your understanding of the 
American governmental system.

Academic Vocabulary 
What does Jefferson mean by 
Liberty in this context?

Check Your Understanding
Describe one characteristic 
of government that Jefferson 
mentions.

Source Analysis
Explain one claim Jefferson makes 
about the purpose of government.
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But when a long train of abuses and usurpations, pursuing invariably the 
same Object evinces a design to reduce them under absolute Despotism, 
it is their right, it is their duty, to throw off such Government, and to 
provide new Guards for their future security. —Such has been the patient 
sufferance of these Colonies; and such is now the necessity which 
constrains them to alter their former Systems of Government. 

The history of the present King of Great Britain is a history of repeated 
injuries and usurpations, all having in direct object the establishment of an 
absolute Tyranny over these States. To prove this, let Facts be submitted to 
a candid world.

evinces: reveals or shows clearly

usurpations: to take or make use of without right

Source Analysis
According to Jefferson, under what 
conditions are the people justified 
in throwing off a government? 

Source Analysis
What does the text on this page 
tell us about Jefferson’s perspective 
on government?
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He has refused his Assent to Laws, the most wholesome and necessary for 
the public good.

He has forbidden his Governors to pass Laws of immediate and pressing 
importance, unless suspended in their operation till his Assent should be 
obtained; and when so suspended, he has utterly neglected to attend to 
them….

…

In every stage of these Oppressions We have Petitioned for Redress in 
the most humble terms: Our repeated Petitions have been answered only 
by repeated injury. A Prince whose character is thus marked by every act 
which may define a Tyrant, is unfit to be the ruler of a free people….

We, therefore, the Representatives  of  the united States  of America, in  
General  Congress, Assembled, appealing  to  the  Supreme  Judge  of  
the World  for the Rectitude of our Intentions, do, in the Name, and  by  
Authority  of  the  good  People  of  these  Colonies, solemnly Publish and 
Declare, That these  United Colonies are, and of Right ought to be Free and  
Independent  States; that  they  are  absolved  from all  Allegiance  to  the  
British  Crown,  and  that  all political Connection between them and the 
State of Great Britain, is and ought to be totally dissolved . . . 

Check Your Understanding
Here, Jefferson names a series of 
grievances or complaints against 
the King. How does this list relate 
to Jefferson’s earlier assertions 
about the nature and purpose of 
government? 

Source Analysis
How does Jefferson use these 
grievances as evidence to support 
his claim?
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AP U.S. History

After You Read
Thinking Like a Political Scientist

Reasoning Process: Describe

Based on the reading, describe two characteristics Jefferson applies to a 
government. 

What traits does Jefferson use to describe bad government? 

Political Science Disciplinary Practices

Source Analysis

What was Jefferson’s claim?

What evidence did he use to support his claim? 

What line of reasoning is Jefferson using to structure his argument - 
causation or comparison? How do you know? 

How does the evidence used by Jefferson relate to and support the claim? 
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Second Treatise of 
Civil Government

In John Locke’s Second Treatise, the Enlightenment philosopher explains 
his theory of natural rights and the social contract. Aspects of Locke’s 
work can be found in the Declaration of Independence. A political scientist 
reads and analyzes the Second Treatise in an effort to deepen his or her 
understanding of our founding principles.

This text, like the Declaration of Independence, is a primary source 
document. It is a challenging read. As a reader, consider what this may 
mean in terms of your pacing and stamina.

As you read the text, consider how the author develops an argument about 
people’s rights and government. Make notes in the margin of the text where 
you see evidence being used to advance the argument. 

As you respond to the questions both in the margins and those that follow 
the reading, it is often useful to cite the specific text that formed the basis 
on your response. 

Source Information: The Second Treatise of Government (1690), by John 
Locke

Of the State of Nature.

Sec. 4. To understand political power right, and derive it from its original, 
we must consider, what state all men are naturally in, and that is, a state of 
perfect freedom to order their actions, and dispose of their possessions and 
persons, as they think fit, within the bounds of the law of nature, without 
asking leave, or depending upon the will of any other man.

Check Your Understanding
According to Locke, what is the 
natural state of men?
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A state also of equality, wherein all the power and jurisdiction is reciprocal, 
no one having more than another; there being nothing more evident, than 
that creatures of the same species and rank, promiscuously born to all the 
same advantages of nature, and the use of the same faculties, should also 
be equal one amongst another without subordination or subjection unless 
the lord and master of them all should, by any manifest declaration of his 
will, set one above another, and confer on him, by an evident and clear 
appointment, an undoubted right to dominion and sovereignty. . . .

Sec. 6. . . . The state of Nature has a law of Nature to govern it, which 
obliges every one, and reason, which is that law, teaches all mankind . . . 
that being all equal and independent, no one ought to harm another in his 
life, health, liberty, or possessions.... Every one, as he is bound to preserve 
himself, and not to quit his station wilfully [sic], so by the like reason, when 
his own preservation comes not in competition, ought he, as much as he 
can, to preserve the rest of mankind, and not unless it be to do justice on an 
offender, take away or impair the life, or what tends to the preservation of 
the life, the liberty, health, limb, or goods of another.

reciprocal: shared or felt by both sides

faculties: inherent functions; natural ability

Check Your Understanding
Paraphrase in the space below the 
first paragraph on this page what 
Locke says about equality.

Check Your Understanding
According to Locke, what could set 
one man above another? 

Source Analysis
What is Locke’s claim regarding 
the “state of Nature” in this 
paragraph?

Academic Vocabulary
Underline the text in Sec. 6 that 
explains what Locke means by the 
“law of Nature.”
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Of the Beginning of Political Societies.

Sec. 95. MEN being, as has been said, by nature, all free, equal, and 
independent, no one can be put out of this estate, and subjected to the 
political power of another, without his own consent. 

The only way whereby any one divests himself of his natural liberty, and 
puts on the bonds of civil society, is by agreeing with other men to join and 
unite into a community for their comfortable, safe, and peaceable living one 
amongst another, in a secure enjoyment of their properties, and a greater 
security against any, that are not of it. . . . When any number of men have 
so consented to make one community or government, they are thereby 
presently incorporated, and make one body politic, wherein the majority 
have a right to act and conclude the rest….

Sec. 131. But though men, when they enter into society, give up the 
equality, liberty, and executive power they had in the state of Nature, into 
the hands of the society, to be so far disposed of by the legislative as the 
good of the society shall require, yet it being only with an intention in every 
one the better to preserve himself, his liberty and property (for no rational 
creature can be supposed to change his condition with an intention to be 
worse), 

the power of the society, or legislative constituted by them, can never be 
supposed to extend farther, than the common good, 

but is obliged to secure every one’s property, by providing against those 
three defects above mentioned, that made the state of Nature so unsafe 
and uneasy. … by indifferent and upright judges, who are to decide 
controversies by those laws; and to employ the force of the community at 
home only in the execution of such laws, or abroad to prevent or redress 
foreign injuries and secure the community from inroads and invasion. And 
all this to be directed to no other end but the peace, safety, and public good 
of the people.

Source Analysis
Highlight or underline the reasons 
Locke gives for why people agree 
to give up living in a state of nature 
and to form a political society.

Check Your Understanding
According to Locke, what do 
men give up in leaving a state 
of nature when they consent to 
be governed? What do they gain 
by entering into society (social 
contract)?

Connect to Content
According to Locke, what are the 
limits of governmental power? 
How are these limits reflected in 
the U.S. Government?

Source Analysis
Circle the details Locke provides 
about the responsibility a 
government has to the people.
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Of Tyranny.

Sec. 199. As usurpation is the exercise of power which another hath a right 
to, so tyranny is the exercise of power beyond right, which nobody can have 
a right to; and this is making use of the power any one has in his hands, 
not for the good of those who are under it, but for his own private separate 
advantage. 

When the governor, however intitled, makes not the law, but his will, the 
rule; and his commands and actions are not directed to the preservation 
of the properties of his people, but the satisfaction of his own ambition, 
revenge, covetousness, or any other irregular passion.

Of the Dissolution of Government.

Sec. 222. The reason why men enter into society, is the preservation of 
their property; and the end while they choose and authorise a legislative 
is that there may be laws made, and rules set, as guards and fences to 
the properties of all the members of the society, to limit the power, and 
moderate the dominion of every part and member of the society. …

...whenever the legislators endeavour to take away and destroy the property 
of the people, or to reduce them to slavery under arbitrary power, they put 
themselves into a state of war with the people, who are thereupon absolved 
from any farther obedience, and are left to the common refuge, which God 
hath provided for all men, against force and violence. ... by this breach of 
trust they forfeit the power the people had put into their hands for quite 
contrary ends, and it devolves to the people, who have a right to resume 
their original liberty, and by the establishment of a new legislative (such as 
they shall think fit) provide for their own safety and security, which is the 
end for which they are in society. 

covetousness: desire for wealth; greed

Check Your Understanding
In Sec. 199, Locke gives examples 
of tyranny. Use the space below 
the text to summarize his position 
in your own words.

Source Analysis
How does Locke’s argument about 
tyranny compare to Jefferson’s 
argument? 

 

Source Analysis
Circle the text in Sec. 222 where 
Locke explains why men enter into 
society. 

Source Analysis
What does Locke argue is the 
consequence when government 
threatens the rights of the people?
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After You Read
Thinking Like a Political Scientist

Reasoning Process: Describe

How did John Locke define equality? What rights were all men entitled to 
in his state of nature?

What, according to Locke, are the elements of the social contract?

Political Science Disciplinary Practices

Source Analysis

In the Second Treatise, how did Locke come to the conclusion that men are 
equal in a state of nature?

Describe Locke’s reasoning regarding how governments were formed from 
a state of nature.  Do you find his argument compelling? Explain.

What evidence was most useful to the author in supporting this claim?
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Making Connections
Let’s now analyze the two readings in this lesson. 

Use the graphic organizer below to identify and describe similar 
characteristics, traits, or elements between Jefferson’s argument about the 
purpose of government in the Declaration of Independence and Locke’s 
argument in the Second Treatise. 

According to what you read in Jefferson and Locke, how are liberty and 
order balanced in the social contract?  
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Topic 1.3: Government Power 
and Individual Rights 
Source Analysis
Before You Read 
Recall what you know about the debates between the Federalists and the 
Anti-Federalists. What were the fundamental differences in their beliefs 
on the function of government? Use the table below to organize your 
knowledge by specific categories. 

Category of 
Comparison Federalists Anti-Federalists

Proper role of 
government

Size and power 
of the central 
government

Required Document:  
Excerpts from The Federalist 
No. 10  
by James Madison

Paired with Required 
Document: Excerpts from 
Brutus No. 1, October 18, 
1787 

Related Concepts:
◼ Direct or Pure Democracy

◼ Republic

◼ Federalism

◼ Pluralism

◼ Balance Between Order
and Individual Rights

Comparison

Identify similarities and 
differences.

Source Analysis

Describe the author’s 
claim(s), perspective, 
evidence, and reasoning.
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The Federalist No. 10

As you read Federalist No. 10 through a political science lens, you will 
focus on the argument for why a republic is a suitable government for a 
large country. Pay attention to how Madison supports this claim. Political 
scientists focus their analysis on the defense of the Constitution by those 
men who constructed and then advocated for it. 

Consider how Madison develops an argument about how a large republic 
can best ensure individual rights. Consider the counter-argument he 
is answering or rebutting and how doing this reflects an awareness of 
comparison. Brutus No. 1 is paired with this text. Try and predict what 
the arguments are in opposition to Madison’s defense of the then-new 
government created at the Constitutional Convention.

Federalist 10

From the New York Packet.

Friday, November 23, 1787.

Author: James Madison

To the People of the State of New York:

AMONG the numerous advantages promised by a well-constructed Union, 
none deserves to be more accurately developed than its tendency to break 
and control the violence of faction. The friend of popular governments 
never finds himself so much alarmed for their character and fate, as when 
he contemplates their propensity to this dangerous vice. …

By a faction, I understand a number of citizens, whether amounting to a 
majority or a minority of the whole, who are united and actuated by some 
common impulse of passion, or of interest, adversed to the rights of other 
citizens, or to the permanent and aggregate interests of the community. …

aggregate: collected

Academic Vocabulary
Paraphrase Madison’s definition 
of a faction in the space below the 
text. 

What danger does Madison say 
factions present to the rights of 
other citizens?
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From this view of the subject it may be concluded that a pure democracy, 
by which I mean a society consisting of a small number of citizens, who 
assemble and administer the government in person, can admit of no cure 
for the mischiefs of faction. A common passion or interest will, in almost 
every case, be felt by a majority of the whole; a communication and concert 
result from the form of government itself; and there is nothing to check 
the inducements to sacrifice the weaker party or an obnoxious individual. 
Hence it is that such democracies have ever been spectacles of turbulence 
and contention; have ever been found incompatible with personal security 
or the rights of property; and have in general been as short in their lives 
as they have been violent in their deaths. Theoretic politicians, who have 
patronized this species of government, have erroneously supposed that 
by reducing mankind to a perfect equality in their political rights, they 
would, at the same time, be perfectly equalized and assimilated in their 
possessions, their opinions, and their passions.

A republic, by which I mean a government in which the scheme of 
representation takes place, opens a different prospect, and promises the 
cure for which we are seeking. Let us examine the points in which it varies 
from pure democracy, and we shall comprehend both the nature of the cure 
and the efficacy which it must derive from the Union.

Check Your Understanding
What is a “pure democracy” 
according to Madison?

Source Analysis
Highlight or underline the claim 
Madison makes regarding a pure 
democracy’s ability to handle 
factions.

Academic Vocabulary
Paraphrase what Madison means 
by a republic in the space below the 
text. 
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The two great points of difference between a democracy and a republic are: 
first, the delegation of the government, in the latter, to a small number of 
citizens elected by the rest; secondly, the greater number of citizens, and 
greater sphere of country, over which the latter may be extended.

The effect of the first difference is, on the one hand, to refine and enlarge 
the public views, by passing them through the medium of a chosen body of 
citizens, whose wisdom may best discern the true interest of their country, 
and whose patriotism and love of justice will be least likely to sacrifice 
it to temporary or partial considerations. Under such a regulation, it may 
well happen that the public voice, pronounced by the representatives of 
the people, will be more consonant to the public good than if pronounced 
by the people themselves, convened for the purpose. On the other hand, 
the effect may be inverted. Men of factious tempers, of local prejudices, 
or of sinister designs, may, by intrigue, by corruption, or by other means, 
first obtain the suffrages, and then betray the interests, of the people. 
The question resulting is, whether small or extensive republics are more 
favorable to the election of proper guardians of the public weal; and it is 
clearly decided in favor of the latter by two obvious considerations:

In the first place, it is to be remarked that, however small the republic 
may be, the representatives must be raised to a certain number, in order 
to guard against the cabals of a few; and that, however large it may be, 
they must be limited to a certain number, in order to guard against the 
confusion of a multitude. Hence, the number of representatives in the two 
cases not being in proportion to that of the two constituents, and being 
proportionally greater in the small republic, it follows that, if the proportion 
of fit characters be not less in the large than in the small republic, the 
former will present a greater option, and consequently a greater probability 
of a fit choice.

factious: caused by a faction; inclined to form a faction

cabal: a group of people secretly united in a plot

Source Analysis
Highlight or underline the claim 
Madison makes about why 
a republic is the best form of 
government. 

Source Analysis
Circle the evidence on this page 
that Madison uses to support 
his claim about the best form of 
government. 

Connect to the Content
How is what Madison describes on 
this page evident in the structure 
of the U.S. Government? 
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*In the next place, as each representative will be chosen by a greater 
number of citizens in the large than in the small republic, it will be more 
difficult for unworthy candidates to practice with success the vicious arts 
by which elections are too often carried; and the suffrages of the people 
being more free, will be more likely to centre in men who possess the most 
attractive merit and the most diffusive and established characters.

It must be confessed that in this, as in most other cases, there is a mean, 
on both sides of which inconveniences will be found to lie. By enlarging 
too much the number of electors, you render the representatives too little 
acquainted with all their local circumstances and lesser interests; as by 
reducing it too much, you render him unduly attached to these, and too 
little fit to comprehend and pursue great and national objects. The federal 
Constitution forms a happy combination in this respect; the great and 
aggregate interests being referred to the national, the local and particular to 
the State legislatures.

Check Your Understanding
According to Madison, how does 
the larger number of voters lead to 
a better class of representatives?

Source Analysis
How does Madison continue to 
develop the idea he introduced 
earlier regarding the “just right” 
proportion of representatives to 
citizens or constituents?
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AP U.S. History

The other point of difference is, the greater number of citizens and extent 
of territory which may be brought within the compass of republican than 
of democratic government; and it is this circumstance principally which 
renders factious combinations less to be dreaded in the former than in the 
latter. The smaller the society, the fewer probably will be the distinct parties 
and interests composing it; the fewer the distinct parties and interests, 
the more frequently will a majority be found of the same party; and the 
smaller the number of individuals composing a majority, and the smaller 
the compass within which they are placed, the more easily will they concert 
and execute their plans of oppression. Extend the sphere, and you take in 
a greater variety of parties and interests; you make it less probable that a 
majority of the whole will have a common motive to invade the rights of 
other citizens; or if such a common motive exists, it will be more difficult for 
all who feel it to discover their own strength, and to act in unison with each 
other. Besides other impediments, it may be remarked that, where there 
is a consciousness of unjust or dishonorable purposes, communication is 
always checked by distrust in proportion to the number whose concurrence 
is necessary.

Source Analysis
Here, Madison is expanding on an 
earlier point about the advantages 
of a large republic over a smaller 
one. 

Underline what he is saying 
about how factions will be better 
managed in a large republic than in 
a small one.

How is that connected to protecting 
the rights of the people?
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After You Read
Thinking Like a Political Scientist

Reasoning Process: Comparison
Use the table below to outline the comparison Madison made during his 
argument. 

Republic Pure Democracy
Dealing with 
Factions

Structure of 
Government

How does Madison use comparison to bolster his argument?

Political Science Disciplinary Practices

Source Analysis
What was Madison’s purpose in defining terms such as faction, pure 
democracy, and republic? How does this strategy help to further his 
purpose? 

Cite the evidence that was most useful in supporting Madison’s claim about 
the best form of government.
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Brutus No. 1

Brutus No. 1 is another required foundational document. It represents the 
Anti-Federalist point of view. As you read the text, consider how the author 
develops an argument about his concerns about the Constitution and the 
threat it presented to the states and the people. Compare this argument to 
Madison’s argument in Federalist No. 10. 

Source Information: Brutus No. 1, October 18, 1787

When the public is called to investigate and decide upon a question 
in which not only the present members of the community are deeply 
interested, but upon which the happiness and misery of generations yet 
unborn is in great measure suspended, the benevolent mind cannot help 
feeling itself peculiarly interested in the result …

... Many instances can be produced in which the people have voluntarily 
increased the powers of their rulers; but few, if any, in which rulers have 
willingly abridged their authority. This is a sufficient reason to induce 
you to be careful, in the first instance, how you deposit the powers of 
government. 

abridged: reduce, cut back on

Check Your Understanding
Why does Brutus think that people 
should care about the form of 
government? 
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… This government is to possess absolute and uncontroulable power, 
legislative, executive and judicial, with respect to every object to which it 
extends, for by the last clause of section 8th, article 1st, it is declared “that 
the Congress shall have power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers, and all other 
powers vested by this constitution, in the government of the United States; 
or in any department or office thereof.” And by the 6th article, it is declared 
“that this constitution, and the laws of the United States, which shall be 
made in pursuance thereof, and the treaties made, or which shall be made, 
under the authority of the United States, shall be the supreme law of the 
land; and the judges in every state shall be bound thereby, any thing in 
the constitution, or law of any state to the contrary notwithstanding.” It 
appears from these articles that there is no need of any intervention of the 
state governments, between the Congress and the people, to execute any 
one power vested in the general government, and that the constitution and 
laws of every state are nullified and declared void, so far as they are or 
shall be inconsistent with this constitution, or the laws made in pursuance 
of it, or with treaties made under the authority of the United States. —
The government then, so far as it extends, is a complete one, and not a 
confederation. …

Source Analysis
Highlight or underline the 
claim Brutus makes about the 
government established by the 
Constitution. 

Check Your Understanding
Circle where Brutus references the 
“Necessary and Proper” clause and 
the Supremacy clause. 

Source Analysis
Use the space below the paragraph 
to explain how the author uses 
these clauses to support his sub-
claim here.
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Let us now proceed to enquire, as I at first proposed, whether it be best the 
thirteen United States should be reduced to one great republic, or not? It 
is here taken for granted, that all agree in this, that whatever government 
we adopt, it ought to be a free one; that it should be so framed as to secure 
the liberty of the citizens of America, and such an one as to admit of a full, 
fair, and equal representation of the people. The question then will be, 
whether a government thus constituted, and founded on such principles, 
is practicable, and can be exercised over the whole United States, reduced 
into one state?

If respect is to be paid to the opinion of the greatest and wisest men who 
have ever thought or wrote on the science of government, we shall be 
constrained to conclude, that a free republic cannot succeed over a country 
of such immense extent, containing such a number of inhabitants, and 
these encreasing in such rapid progression as that of the whole United 
States. Among the many illustrious authorities which might be produced 
to this point, I shall content myself with quoting only two. The one is the 
baron de Montesquieu, spirit of laws, chap. xvi. vol. I [book VIII]. “It is 
natural to a republic to have only a small territory, otherwise it cannot 
long subsist. In a large republic there are men of large fortunes, and 
consequently of less moderation; there are trusts too great to be placed in 
any single subject; he has interest of his own; he soon begins to think that 
he may be happy, great and glorious, by oppressing his fellow citizens; and 
that he may raise himself to grandeur on the ruins of his country. In a large 
republic, the public good is sacrificed to a thousand views; it is subordinate 
to exceptions, and depends on accidents. In a small one, the interest of the 
public is easier perceived, better understood, and more within the reach of 
every citizen; abuses are of less extent, and of course are less protected.” Of 
the same opinion is the marquis Beccarari. …

The territory of the United States is of vast extent; it now contains near 
three millions of souls, and is capable of containing much more than ten 
times that number. Is it practicable for a country, so large and so numerous 
as they will soon become, to elect a representation, that will speak their 
sentiments, without their becoming so numerous as to be incapable of 
transacting public business? It certainly is not.

Source Analysis
Circle what the “great thinkers” the 
author quotes have to say about a 
republic governing a small area and 
a large area.

Source Analysis
Explain how the Brutus uses the 
“great thinkers” to support his 
argument? 

Why is it significant that he 
describes them as “great thinkers”?

Source Analysis
Circle the places in this paragraph 
where Brutus uses the size of 
the United States to support his 
argument. 
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In a republic, the manners, sentiments, and interests of the people should 
be similar. If this be not the case, there will be a constant clashing of 
opinions; and the representatives of one part will be continually striving 
against those of the other. This will retard the operations of government, 
and prevent such conclusions as will promote the public good. If we apply 
this remark to the condition of the United States, we shall be convinced 
that it forbids that we should be one government. … 

 … The laws and customs of the several states are, in many respects, very 
diverse, and in some opposite; each would be in favor of its own interests 
and customs, and, of consequence, a legislature, formed of representatives 
from the respective parts, would not only be too numerous to act with 
any care or decision, but would be composed of such heterogeneous and 
discordant principles, as would constantly be contending with each other. 
…

In a republic of such vast extent as the United-States, the legislature cannot 
attend to the various concerns and wants of its different parts. It cannot be 
sufficiently numerous to be acquainted with the local condition and wants 
of the different districts, and if it could, it is impossible it should have 
sufficient time to attend to and provide for all the variety of cases of this 
nature, that would be continually arising. …

In so extensive a republic, the great officers of government would soon 
become above the control of the people, and abuse their power to the 
purpose of aggrandizing themselves, and oppressing them. … the 
collecting of all the public revenues, and the power of expending them, 
with a number of other powers, must be lodged and exercised in every 
state, in the hands of a few. When these are attended with great honor and 
emolument, as they always will be in large states, so as greatly to interest 
men to pursue them, and to be proper objects for ambitious and designing 
men, such men will be ever restless in their pursuit after them. They will 
use the power, when they have acquired it, to the purposes of gratifying 
their own interest and ambition, and it is scarcely possible, in a very large 
republic, to call them to account for their misconduct, or to prevent their 
abuse of power.

These are some of the reasons by which it appears, that a free republic 
cannot long subsist over a country of the great extent of these states. If 
then this new constitution is calculated to consolidate the thirteen states 
into one, as it evidently is, it ought not to be adopted.

Source Analysis
Highlight or underline the claim 
Brutus is making here.

Source Analysis
For each of the remaining 
paragraphs, circle the evidence 
that the author uses to support the 
claim you identified above. 

Source Analysis
Restate the conclusion of the 
argument.



Analytical Reading ActivitiesAP U.S. Government and Politics

14

After You Read
Thinking Like a Political Scientist

Reasoning Process: Comparison
List at least two categories of comparison that could be used to 
compare the arguments in Federalist No. 10 and Brutus No. 1. 

Describe Brutus’ claim that states are better at protecting individual rights.

Political Science Disciplinary Practices

Source Analysis
Brutus raised concerns about the elements of the Constitution that 
proposed moving from a confederation to a federal system. Evaluate the 
evidence the author used to support these concerns. How well does it 
support his claims?
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Making Connections
Let’s now analyze the two readings in this lesson. 

Complete the table using specific claims and evidence from the arguments 
by Madison and Brutus.

Category of 
Comparison Madison Brutus

Proper role of 
government

Size and power 
of the central 
government

What connections can you make to government and politics today? How is 
power balanced in our republic?
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Topic 1.4: Challenges of the 
Articles of Confederation
Concept Application
Before You Read 
The first government of the United States was established in the Articles 
of Confederation. Challenges with this form of government caused many 
to support the new Constitution. As you prepare to analyze the Articles, 
think about what you remember about the issues that many had with this 
governmental structure. Some categories have been provided to guide your 
brainstorming. 

Issues What you recall
Raising and 
collecting 
taxes

Making 
changes 
to the 
government

State versus 
federal power

Required Document: 
Excerpts from The Articles of 
Confederation

Paired with: Excerpts from 
Letter #1 of the Federal 
Farmer to the Republican 

Related Concepts:
 ◼ Constitution

 ◼ Confederation

 ◼ Challenges under the 
Articles of Confederation

 ◼ Shays’ Rebellion

Process

Describe structures and 
functions.

Concept Application

Describe political principles, 
institutions, processes, 
policies, and behaviors.
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The Articles of Confederation

You may already know that our Constitution sets up a federal system, in 
which states are joined together but with a national government that is 
supreme when there is a conflict and with certain powers that are exclusive 
to the national government (e.g., regulating inter-state and international 
trade, declaring war, concluding treaties, etc.).  

The Articles of Confederation, however, set up a different type of 
government. As you read the text, consider how the government under 
the Articles was structured. Identify how power was divided between the 
national government and the states. As you read, consider the challenges 
that some of the provisions of the Articles may have presented to the young 
country. 

The directions and questions in the margin will guide your note-taking and 
help you see how the government under the Articles of Confederation was 
structured and designed to function as our first plan of government. 

The Articles of Confederation
Authored by the Second Continental Congress, 1777

Ratified by Maryland (last state to do so) on March 1, 1781

Of Confederation and perpetual Union between the States of New 
Hampshire, Massachusetts Bay, Rhode Island and Providence Plantations, 
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, South Carolina and Georgia.

ARTICLE I.
The [Style] of this confederacy shall be “The United States of America.”

Academic Vocabulary
What is meant by a confederation?

Check Your Understanding
What do you think is the purpose 
of this document? 
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ART. II.
Each state retains its sovereignty, freedom, and independence, and every 
power, jurisdiction, and right, which is not by this confederation expressly 
delegated to the United States, in Congress assembled

ART. III.
The said States hereby severally enter into a firm league of friendship with 
each other, for their common defense, the security of their liberties, and 
their mutual and general welfare, binding themselves to assist each other, 
against all force offered to, or attacks made upon them, or any of them, on 
account of religion, sovereignty, trade, or any other pretense whatever. . . .

ART. V. 
For the more convenient management of the general interests of the 
united States, delegates shall be annually appointed in such manner as 
the legislature of each State shall direct, to meet in Congress on the first 
Monday in November, in every year, with a power reserved to each State to 
recall its delegates, or any of them, at any time within the year, and to send 
others in their stead for the remainder of the year. 

No State shall be represented in Congress by less than two, nor more than 
seven members; and no person shall be capable of being a delegate for 
more than three years in any term of six years; nor shall any person, being a 
delegate, be capable of holding any office under the united States, for which 
he, or any other for his benefit, receives any salary, fees or emolument of 
any kind. Each State shall maintain its own delegates in a meeting of the 
States, and while they act as members of the committee of the States. In 
determining questions in the united States in Congress assembled, each 
state shall have one vote. …

Academic Vocabulary
Use your prior knowledge and 
context clues to define sovereignty 
and jurisdiction in the space below 
the paragraph.

Check Your Understanding
Highlight or underline what the 
document says here about the 
powers of the states.

Check Your Understanding
Circle the clues in this article that 
help explain the founders’ idea of a 
confederation.

Concept Application
Summarize the structure of the 
Congress as outlined in the 
Articles.

Check Your Understanding
Highlight or underline how many 
votes each state had under the 
Articles.  
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ART. VIII. 
All charges of war, and all other expenses that shall be incurred for the 
common defense or general welfare, and allowed by the united States in 
congress assembled, shall be defrayed out of a common treasury, which 
shall be supplied by the several States in proportion to the value of all land 
within each state, granted to or surveyed for any person, as such land and 
the buildings and improvements thereon shall be estimated according to 
such mode as the united States in congress assembled, shall from time 
to time direct and appoint. The taxes for paying that proportion shall be 
laid and levied by the authority and direction of the legislatures of the 
several States within the time agreed upon by the united States in congress 
assembled.

...

ART. IX. 
The united States in congress assembled, shall have the sole and exclusive 
right and power of determining on peace and war, except in the cases 
mentioned in the sixth article—of sending and receiving ambassadors—
entering into treaties and alliances, provided that no treaty of commerce 
shall be made whereby the legislative power of the respective States shall 
be restrained from imposing such imposts and duties on foreigners, as 
their own people are subjected to, or from prohibiting the exportation or 
importation of any species of goods or commodities whatsoever …

... The united States in congress assembled shall never engage in a war, 
nor grant letters of marque and reprisal, in time of peace, nor enter into any 
treaties or alliances, nor coin money, nor regulate the value thereof, nor 
ascertain the sums and expenses necessary for the defense and welfare 
of the united states, or any of them, nor emit bills, nor borrow money on 
the credit of the united states, nor appropriate money, nor agree upon the 
number of vessels of war, to be built or purchased, or the number of land 
or sea forces to be raised, nor appoint a commander in chief of the army or 
navy, unless nine States assent to the same: nor shall a question on any 
other point, except for adjourning from day to day be determined, unless by 
the votes of the majority of the united States in congress assembled.

imposts: something imposed, i.e. taxes

duties: taxes on imported goods

Check Your Understanding
Circle the text that explains 
how taxes will be assessed and 
collected under the Articles.

Concept Application
How is power divided between the 
states and the national government 
in Article VIII?

Academic Vocabulary
Define commerce using the context 
of this article.

Check Your Understanding
In this passage, find evidence that 
Congress lacked the sole power 
to regulate commerce under the 
Articles. Highlight or underline 
where you see that evidence.

Connect to Content
Describe one way in which the 
powers granted to Congress under 
the Articles caused problems for 
the young republic. 

Concept Application
Describe the difficulties the powers 
not granted to Congress in this 
section of the Articles would likely 
have caused to the function of the 
government.  
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ART. XIII.
Every State shall abide by the determination of the united States in 
congress assembled, on all questions which by this confederation are 
submitted to them. And the Articles of this Confederation shall be 
inviolably observed by every state, and the union shall be perpetual; nor 
shall any alteration at any time hereafter be made in any of them; unless 
such alteration be agreed to in a congress of the united States, and be 
afterwards confirmed by the legislatures of every State

Check Your Understanding
Circle how many states would 
have to agree to any changes 
(amendments) to the Articles.

Concept Application
How does the amendment 
process reflect the division of 
power between the Confederation 
Congress and the states?

How might the amendment 
process impact the functions of the 
government?
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AP U.S. History

After You Read
Thinking Like a Political Scientist

Reasoning Process: Process 
What were the characteristics of Congress outlined in the Articles of 
Confederation?

Based on this reading, what are your thoughts about the structural 
weaknesses of the Articles?

Political Science Disciplinary Practices

Concept Application
Going beyond the text, what challenges were or might have been faced by a 
government in which the national government is designed to be weak? 

The evidence in the text supports the idea that the national government 
relied on a large majority of the states to take action. How does this feature 
of the Articles of Confederation influence the balance of power between the 
states and the national government?
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Letter #1 from the Federal 
Farmer to the Republican

“Letter #1 of the Federal Farmer to the Republican” is one of the most often 
read and cited works of the Anti-Federalists. While the author used the 
pseudonym, Federal Farmer, many have speculated these letters to be the 
work of Richard Henry Lee. Lee was a prominent Anti-Federalist who was 
selected to be a delegate to the Constitutional Convention but refused to 
serve.

This text presents a somewhat complex argument that can only be 
understood with a clear comprehension of some of the key provisions of 
the Articles of Confederation and the reasons that the Second Continental 
Congress and the states decided to create a weak central government.  
However, it is also critical to consider the weaknesses of the national 
government under the Articles of Confederation that led to the drafting of a 
completely new constitution in the summer of 1787. 

As you read the text, consider how the government actually operated under 
the Articles of Confederation. Identify the challenges that some of the 
provisions of the Articles may have presented to the young country.

Published in pamphlet form in November 1787

OCTOBER 8th, 1787.

DEAR SIR,

MY letters to you last winter, on the subject of a well balanced national 
government for the United States, were the result of a free enquiry; when I 
passed from that subject to enquiries relative to our commerce, revenues, 
past administration, etc. I anticipated the anxieties I feel, on carefully 
examining the plan of government proposed by the convention. It appears 
to be a plan retaining some federal features; but to be the first important 
step, and to aim strongly at one consolidated government of the United 
States. It leaves the powers of government, and the representation of the 
people, so unnaturally divided between the general and state governments, 
that the operations of our system must be very uncertain. 

Check Your Understanding
What about the proposed 
Constitution troubles the Federal 
Farmer?

Check Your Understanding
Circle the text where the author 
gives his opinion on the division 
of power between the national 
government and the states.
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My uniform federal attachments, and the interest I have in the protection 
of property, and a steady execution of the laws, will convince you, that, if 
I am under any bias at all, it is in favor of any general system which shall 
promise those advantages. 

The instability of our laws increases my wishes for firm and steady 
government; but then, I can consent to no government, which, in my 
opinion, is not calculated equally to preserve the rights of all orders of 
men in the community. My object has been to join with those who have 
endeavored to supply the defects in the forms of our governments by a 
steady and proper administration of them. 

Though I have long apprehended that fraudulent debtors, and embarrassed 
men, on the one hand, and men, on the other, unfriendly to republican 
equality, would produce an uneasiness among the people, and prepare 
the way, not for cool and deliberate reforms in the governments, but for 
changes calculated to promote the interests of particular orders of men ...

I know our situation is critical, and it behooves us to make the best of it. A 
federal government of some sort is necessary. We have suffered the present 
to languish; and whether the confederation was capable or not originally of 
answering any valuable purposes, it is now but of little importance. 

Check Your Understanding
Circle the two interests the Federal 
Farmer states he has.

Check Your Understanding
What are the main concerns of the 
author in these two paragraphs? 
Paraphrase them in the space 
below the paragraphs. 

Concept Application
Why does the author believe a 
federal government of some sort is 
necessary?
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. . . A constitution is now presented which we may reject, or which we may 
accept with or without amendments, and to which point we ought to direct 
our exertions is the question. To determine this question with propriety; we 
must attentively examine the system itself, and the probable consequences 
of either step. …

The first principal question that occurs, is, Whether, considering 
our situation, we ought to precipitate the adoption of the proposed 
constitution? If we remain cool and temperate, we are in no immediate 
danger of any commotions; we are in a state of perfect peace, and in no 
danger of invasions; the state governments are in the full exercise of their 
powers; and our governments answer all present exigencies, except the 
regulation of trade, securing credit, in some cases, and providing for the 
interest, in some instances, of the public debts; ...

....

The present moment discovers a new face in our affairs. Our object 
has been all along, to reform our federal system, and to strengthen our 
governments—to establish peace, order and justice in the community—
but a new object now presents. The plan of government now proposed is 
evidently calculated totally to change, in time, our condition as a people. 
Instead of being thirteen republics, under a federal head, it is clearly 
designed to make us one consolidated government. 

…

precipitate: to move or act quickly, perhaps unwisely

Concept Application
Circle the words and phrases in the 
passage that describe the author’s 
feelings about how quickly the 
Constitution is being put forward 
for adoption.

Check Your Understanding
What is the Federal Farmer 
referring to when he states, “a new 
object now presents”?

Check Your Understanding
Circle what the author asserts is 
the real objective of the proposed 
Constitution.
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We expected too much from the return of peace, and of course we have 
been disappointed. Our governments have been new and unsettled; and 
several legislatures, by making tender, suspension, and paper money laws, 
have given just cause of uneasiness to creditors. 

By these and other causes, several orders of men in the community have 
been prepared, by degrees, for a change of government; and this very 
abuse of power in the legislatures, which in some cases has been charged 
upon the democratic part of the community, has furnished aristocratical 
men with those very weapons, and those very means, with which, in great 
measure, they are rapidly effecting their favorite object. 

And should an oppressive government be the consequence of the proposed 
change, posterity may reproach not only a few overbearing, unprincipled 
men, but those parties in the states which have misused their powers. 

....

—We shall view the convention with proper respect—and, at the same 
time, that we reflect there were men of abilities and integrity in it, we must 
recollect how disproportionately the democratic and aristocratic parts of the 
community were represented—Perhaps the judicious friends and opposers 
of the new constitution will agree, that it is best to let it rely solely on its 
own merits, or be condemned for its own defects.

The plan proposed appears to be partly federal, but principally however, 
calculated ultimately to make the states one consolidated government. …

Connect to Content
Describe two weaknesses of the 
Articles of Confederation, as 
mentioned by the author. 

Academic Vocabulary
How does the author use the word 
oppressive here to send a signal 
about the proposed Constitution?

Check Your Understanding
Paraphrase the author’s position 
regarding some of the men who 
are arguing for change in the space 
below this paragraph. 

Academic Vocabulary
What does the author’s use of the 
word consolidated here say about 
his views on the power of the 
states? 
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There are three different forms of free government under which the United 
States may exist as one nation; and now is, perhaps, the time to determine 
to which we will direct our views. 

1. Distinct republics connected under a federal head. In this case the 
respective state governments must be the principal guardians of the 
peoples rights, and exclusively regulate their internal police; in them 
must rest the balance of government. The congress of the states, or 
federal head, must consist of delegates amenable to, and removable 
by the respective states: This congress must have general directing 
powers; powers to require men and monies of the states; to make 
treaties; peace and war; to direct the operations of armies, &c. Under 
this federal modification of government, the powers of congress would 
be rather advisory or recommendatory than coercive.

2. We may do away the federal state governments, and form or 
consolidate all the states into one entire government, with one 
executive, one judiciary, and one legislature, consisting of senators and 
representatives collected from all parts of the union: In this case there 
would be a compleat consolidation of the states.

3. We may consolidate the states as to certain national objects, and 
leave them severally distinct independent republics, as to internal 
police generally. Let the general government consist of an executive, a 
judiciary, and balanced legislature, and its powers extend exclusively to 
all foreign concerns, causes arising on the seas to commerce, imports, 
armies, navies, Indian affairs, peace and war, and to a few internal 
concerns of the community; to the coin, post offices, weights and 
measures, a general plan for the militia, to naturalization, and, perhaps 
to bankruptcies, leaving the internal police of the community, in other 
respects, exclusively to the state governments; as the administration 
of justice in all causes arising internally, the laying and collecting of 
internal taxes, and the forming of the militia according to a general plan 
prescribed. In this case there would be a compleat consolidation, quoad 
[with respect to] certain objects only.

Content Application
The author describes three 
possible forms of government that 
could be instituted. After reading 
this first option, describe one way 
that it is similar to, and different 
from, the Articles of Confederation.

Check Your Understanding
How does this second option 
connect to the author’s prior use of 
the term consolidation? 

Check Your Understanding
How does this third option 
compare to the first and the second 
options?
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Touching the first, or federal plan, I do not think much can be said in its 
favor: The sovereignty of the nation, without coercive and efficient powers 
to collect the strength of it, cannot always be depended on to answer the 
purposes of government; and in a congress of representatives of foreign 
states, there must necessarily be an unreasonable mixture of powers in the 
same hands.

As to the second, or compleat consolidating plan, it deserves to be carefully 
considered at this time by every American: If it be impracticable, it is a fatal 
error to model our governments, directing our views ultimately to it.

The third plan, or partial consolidation, is, in my opinion, the only one that 
can secure the freedom and happiness of this people. I once had some 
general ideas that the second plan was practicable, but from long attention, 
and the proceedings of the convention, I am fully satisfied, that this third 
plan is the only one we can with safety and propriety proceed upon. 

. . .

Independent of the opinions of many great authors, that a free elective 
government cannot be extended over large territories, a few reflections must 
evince, that one government and general legislation alone never can extend 
equal benefits to all parts of the United States: Different laws, customs, and 
opinions exist in the different states, which by a uniform system of laws 
would be unreasonably invaded. The United States contain about a million 
of square miles, and in half a century will, probably, contain ten millions of 
people; and from the center to the extremes is about 800 miles. 

Before we do away the state governments or adopt measures that will tend 
to abolish them, and to consolidate the states into one entire government 
several principles should be considered and facts ascertained:—These, and 
my examination into the essential parts of the proposed plan, I shall pursue 
in my next.

Your’s, &c.

THE FEDERAL FARMER.

Check Your Understanding
Circle the issues or problems the 
author finds with the first and 
second options.

Check Your Understanding
Of the three discussed, which plan 
does the author believe would 
be the most likely to “secure the 
freedom and happiness of this 
people”? How does he support this 
conclusion?

Check Your Understanding
Highlight or underline the 
argument the author makes about 
why a “consolidated” government 
is not possible over a country the 
size (and future size) of the United 
States.
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After You Read
Thinking Like a Political Scientist

Reasoning Process: Process 
What does the author believe to be the right balance of power between the 
national government and the states?

Based on this reading, what are your thoughts about the structural 
weaknesses of the Articles?

Political Science Disciplinary Practices

Concept Application
Which of the three versions of government described by the Federal Farmer 
is most like the Articles? Which is most like the Constitution? Use the 
Venn Diagram Below to categorize the details from his argument. 
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Making Connections
Now, think about both readings as you complete the table below. 

Which challenges with the Articles of Confederation did the Constitution 
resolve? How? 

Issue
In Articles of 

Confederation
Resolved in the 

Constitution
Amendment Process

Inability to tax

Do you think the Federal Farmer’s fears of a “consolidated government” 
have been realized in our government today? How might you connect that 
concern to the current political debates over federalism and the proper 
balance of power between the national government and the states?



AP United States 
Government 
and Politics
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Topic 1.8: Constitutional 
Interpretations of Federalism
Source Analysis
Before You Read
To prepare for reading two arguments about the Tenth Amendment, list 
what you know about powers that the states have and some that the federal 
government has. List your thoughts in the chart below. Then, respond to 
the questions that follow the chart. 

Powers that States 
Have

Powers that 
the Federal 

Government Has 

Powers that 
both States 

and the Federal 
Government Have

Why do you think the founders gave some powers to the states and some 
powers to the federal government?

Why would some people want to limit the powers given to the federal 
government?

Required Document:  
The Tenth Amendment to  
the Constitution of the  
United States

Paired with: Matters of 
Debate essays from the 
National Constitution Center  

Related Concepts:
 ◼ Federalism

 ◼ Bill of Rights

 ◼ Federalist and 
Antifederalists 

 ◼ Necessary and Proper 
Clause

 ◼ Enumerated Powers

 ◼ Implied Powers

Comparison

Explain the reasons for 
similarities and differences 

Source Analysis

Explain how the author’s 
argument or perspective 
relates to political principles, 
institutions, processes, 
policies, and behaviors. 
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The Tenth Amendment to 
the U.S. Constitution

As you read and analyze the Tenth Amendment, focus on understanding 
the meaning of the text of the amendment and how it relates to the different 
concepts underlying federalism. The first 10 amendments form the Bill of 
Rights. 

Amendment X (Ten)

Rights Reserved to States or People
Passed by Congress September 25, 1789

Ratified December 15, 1791

The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or to 
the people. 

 

Check Your Understanding
What does the phrase “delegated 
to the United States” mean in the 
context of the Tenth Amendment?

Connect to Content
In the space below the text of the 
amendment, describe and explain 
one example of a power “reserved 
to the states.”
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After You Read
Thinking Like a Political Scientist

Reasoning Process: Comparison
Both McCulloch v. Maryland (1819) and United States v. Lopez (1995) were 
cases related to federalism. Explain how the Tenth Amendment relates to 
one of these cases. How did the case either narrow or broaden the scope of 
the Tenth Amendment?

Political Science Disciplinary Practices

Source Analysis
Identify and describe how the Tenth Amendment is related to the debates 
between the Federalists and Anti-Federalists.

Explain how the Tenth Amendment is related to federalism.
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Essays on the Tenth Amendment
Now you are going to read and analyze two arguments about the Tenth 
Amendment. The first argument is from Gary Lawson, Philip S. Beck 
Professor of Law at the Boston University School of Law. The second 
argument is from Robert Schapiro, Griggs Candler Professor of Law at the 
Emory University School of Law. Both of their arguments explain how each 
scholar interprets the Tenth Amendment and its importance today.

THE TENTH AMENDMENT: A TRUISM WITH TEETH
by Gary Lawson

The Tenth Amendment formally changed nothing in the Constitution. As 
the joint statement indicates, no law that would have been constitutional 
before ratification of the Tenth Amendment is unconstitutional afterwards. 
The Tenth Amendment simply makes clear that institutions of the federal 
government exercise only limited and enumerated powers—and that 
principle infused the entire idea and structure of the Constitution from 1788 
onwards. Nonetheless, there is significant constitutional value in the Tenth 
Amendment—and perhaps even enough value to justify the seemingly odd 
line of cases that use the provision directly to invalidate congressional laws 
and thereby create Tenth Amendment “doctrine.”

As a matter of the Constitution’s original meaning, the entire Bill of Rights 
of 1791 was principally declaratory of facts about national power that were 
true even without the Bill of Rights. The enumerated powers of the national 
government, as the Constitution’s defenders consistently maintained, 
simply did not give the national government much power to violate the 
rights articulated in the first eight amendments and referenced by the 
Ninth Amendment. The Constitution’s enumerations of power include no 
“issuance of general warrants clause,” “congressional regulation of religion 
clause,” “abolition of civil juries clause,” “limitation on the right to keep 
and bear arms clause,” and so forth. 

Academic Vocabulary
Describe the following phrase in 
the context of this paragraph:

Tenth Amendment “doctrine”

Source Analysis
Highlight or underline the claim 
the author makes about the 10th 
Amendment in the first paragraph.

Source Analysis
How does the author use the list of 
powers in the third sentence of this 
paragraph to support his claim?



Analytical Reading ActivitiesAP U.S. Government and Politics

7

The Constitution does contain one clause that quite specifically allows 
Congress to limit freedom of speech: The Copyright Clause of Article I, 
section 8, clause 9, which authorizes Congress to secure “to Authors … 
the exclusive Right to their … Writings” and thereby limits the freedom of 
speech of persons who want to reproduce or use someone else’s writings. 
As a number of prominent Federalists pointed out during the ratification 
debates, this carefully targeted authorization to limit speech cuts strongly 
against any more general national power in the area. The enumerated 
powers of the President and the federal courts are similarly limited; no 
reasonable person in 1788 would think that grants of “executive Power” 
and “judicial Power” were free-standing authorizations to violate widely 
understood rights. Nor could Congress violate rights in the course of 
implementing federal powers under the so-called “Necessary and Proper 
Clause,” as any such rights-violating laws would not be “necessary and 
proper” for executing those powers. As the Federalists argued to tedium, 
the whole Bill of Rights was mostly just a big exclamation point.

In that respect, the Tenth Amendment is not materially different from the 
rest of the Bill of Rights. It may make little formal sense to speak of “Tenth 
Amendment doctrine,” but it makes almost as little formal sense to speak 
of “First Amendment doctrine” or “Fourth Amendment doctrine.” Those 
other provisions make only marginal, if any, changes in the pre-1791 legal 
baseline (and those changes mostly involve persons in federally-owned 
territory, over whom Congress exercises much broader power than it does 
over residents of states). Virtually every case involving the application of 
the Bill of Rights to the federal government can, and probably should, be 
recast as a case about the scope of the federal government’s enumerated 
powers. (The numerous cases applying various provisions of the Bill of 
Rights to actions of state governments via the Fourteenth Amendment are 
a whole different story that is not relevant here.) Thus, if there is any value 
at all in speaking of “First Amendment doctrine,” “Fourth Amendment 
doctrine,” etc., in connection with the federal government, the same 
considerations make it valuable to talk about “Tenth Amendment doctrine.”

Source Analysis
What does this paragraph reveal 
about the author’s perspective 
regarding the necessary and proper 
clause and implied powers? 

Check Your Understanding
Underline or highlight the areas 
of text that explain why, to the 
Federalists, the whole Bill of Rights 
was “mostly just a big explanation 
point.”

Source Analysis
What does this paragraph reveal 
about the author’s perspective 
regarding how the Tenth 
Amendment and the Bill of Rights 
should be interpreted?
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AP U.S. History

There are two other, and more concrete, ways in which the Tenth 
Amendment has constitutional value. First, the reminder that powers 
not delegated to institutions of the national government do not belong 
to institutions of the national government should prevent anyone 
from inferring particular federal powers from the general nature of 
governments, rather than from specific grants of power to this specific 
federal government. Nonetheless, the Supreme Court, especially in the late 
nineteenth and early twentieth centuries, has sometimes been very fond of 
arguments that run something like: “All self-respecting governments can 
do X, our national government is a self-respecting government, therefore 
our national government can do X.” This kind of reasoning was used to 
support dubious federal powers to exercise eminent domain, to implement 
a military draft, to hold overseas colonies, and to pass laws concerning 
immigration. (If one actually reads the Constitution, one finds enumerated 
congressional power over naturalization but not a power over immigration, 
which therefore left the latter to the individual states unless it can be 
jammed into the idea of “Commerce with foreign Nations” or is somehow 
an “executive Power.”) A straightforward reading of the Tenth Amendment 
forecloses that line of reasoning.

Second, the Tenth Amendment, along with the rest of the Bill of Rights, 
might have value as a kind of backstop in case the original Constitution’s 
meaning gets too deranged. In modern times, the enumerated powers of the 
national government have been misread beyond all recognition, to the point 
that the actual Constitution is not really part of the governing structure at 
all. We live with a shadow, or “zombie,” Constitution that has the outer 
husk of the original document but none of its actual substance. Once 
the enumerated powers are misconstrued out of existence, weight falls 
on the rest of the Constitution, most notably the Bill of Rights, to restore 
to some very modest degree the original balance of power. The various 
“Tenth Amendment” cases decided by the Supreme Court may serve this 
function. Congress, for instance, has no enumerated power to conscript 
state legislatures or executives into enforcing federal law (though it does 
actually have enumerated power to conscript state courts into hearing 
federal cases through the Article I Tribunals Clause). But if arguments that 
rest on a lack of enumerated power are foreclosed by wretchedly bad prior 
cases, then subbing in the Tenth Amendment to reach the correct result 
is not a completely irrational strategy. It may not be as good as getting the 
enumerated powers right in the first place, but it may be a plausible second-
best solution.

Source Analysis
Highlight or underline the claim 
regarding the 10th Amendment the 
author returns to in this paragraph. 

Source Analysis
What reasoning does the author 
use to justify his claim and 
argument in this paragraph?

Source Analysis
In the space below this paragraph, 
summarize what the author reveals 
about his perspective on implied 
powers. 

Check Your Understanding
Circle the sentences where the 
author reveals his thoughts about 
the best method of limiting the 
power of the federal government. 

Connect to Content
Based on what you have read and 
what you know about federalism, 
how does Lawson’s argument 
relate to the political principle 
of federalism? In his opinion, 
what should the relationship be 
between the states and the federal 
government? 
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THE DISAPPEARANCE AND UNFORTUNATE REVIVAL OF THE 
TENTH AMENDMENT
By Robert Schapiro

When initially added to the United States Constitution, the Tenth 
Amendment stood as a reminder of the continuing importance of states and 
of the foundational role of the people. The Amendment was significant not 
for the text it supplied, but for the structure it emphasized. That structure 
has evolved over time. Recently, the United States Supreme Court has 
sought to revive the Amendment, with unfortunate results. The Court has 
found in the Amendment a license to create new barriers to the exercise of 
national authority, barriers that lack foundation in the text or structure of 
the Constitution or in sound policies of federalism.

In the early part of the Twentieth Century, the Supreme Court relied on 
the Tenth Amendment in resisting expanded assertions of national power. 
However, during the New Deal, Congress enacted a range of federal 
regulatory programs, such as Social Security, designed to stabilize the 
economy, protect workers, and promote the general welfare. Once the Court 
acquiesced in the New Deal’s vision of a more active federal government, 
the Tenth Amendment receded from view. From the late 1930’s to the 
mid-1970’s, the Tenth Amendment essentially disappeared from U.S. 
Constitutional law. After a brief reemergence, the Tenth Amendment went 
back underground in 1985, before returning, apparently to stay, in 1992.

Good reasons existed for the disappearance of the Tenth Amendment. The 
Amendment refers to the “The powers not delegated to the United States by 
the Constitution. …”  With the expanded role of the national government 
validated in the New Deal era, the domain designated as “reserved to the 
States … or to the People” shrank dramatically. Further, during the Civil 
Rights era, when Congress and federal courts were taking measures to 
end racial discrimination, the Tenth Amendment became associated with 
assertions of “states’ rights” to resist claims of civil rights. The Tenth 
Amendment suffered from the assertion that the powers reserved to the 
states included the power to enforce racial inequality. Politically, socially, 
and morally, the Tenth Amendment seemed to speak to the past, not the 
present or the future.

Check Your Understanding
Highlight or underline what the 
author doesn’t like about how the 
Supreme Court has used the Tenth 
Amendment in recent years.

Check Your Understanding
How did the New Deal impact the 
scope of the Tenth Amendment?

Source Analysis
Highlight or underline Schapiro’s 
claim regarding the Tenth 
Amendment in this paragraph. 

Source Analysis
Highlight or underline the evidence 
Schapiro uses to support his claim 
in this paragraph.

Check Your Understanding
Circle the explanation of how the 
domain designated as “reserved 
to the States … or to the People” 
shrunk.
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The revival of attention to the Tenth Amendment in the 1990’s formed part 
of the Supreme Court’s New Federalism. In addition to renewed reliance 
on the Tenth Amendment, the Court also imposed greater scrutiny on 
Congress’s power to regulate interstate commerce. Along similar lines, the 
Court invoked the Eleventh Amendment to limit the ability of Congress to 
subject states to suit in federal court, even for claims that the states were 
violating federal law.

 

The Court’s New Federalism doctrines, in general, and its Tenth 
Amendment cases, in particular, lack foundations in text or sound policy. 
Even while reinvigorating the Tenth Amendment in New York v. United 
States (1992), the Court reaffirmed that the Tenth Amendment is a “truism” 
and “essentially a tautology.” The Court stated that the impact of the 
Amendment is “not derived from its text.”  Indeed, by its terms, the Tenth 
Amendment applies to powers “not delegated to the United States by the 
Constitution.” The Tenth Amendment thus appears to have no application 
to the exercise of Congress’s enumerated powers. In its current incarnation, 
however, the function of the Tenth Amendment is to impose a non-textual 
limit on the use of federal power. The Court has held that even when the 
federal government is regulating interstate commerce, as authorized by 
Article I, section 8 of the Constitution, the federal government still may 
not invade certain protected enclaves of state sovereignty. The national 
government cannot “commandeer” the operation of state governments by 
forcing states or their political subdivisions to regulate in accordance with 
a federal plan or to enforce federal law. For example, in New York v. United 
States, the Court held that the Tenth Amendment prohibited Congress 
from enacting a comprehensive plan for the disposal of radioactive waste 
that required states to assume responsibility for the disposal of waste 
within their borders. The Court reads the Tenth Amendment as functioning 
like the First Amendment, as carving out part of Congress’s enumerated 
powers. That reading runs counter to the text of the Tenth Amendment.

By way of policy justification, the Court has suggested that it must draw 
clear lines between domains of state and federal authority. The blurring 
of federal and state functions, the Court asserts, would undermine the 
accountability of government officials. The citizens would not know to 
which government entity they should address policy concerns. Scholars 
have questioned the empirical underpinnings of this line of argument. Are 
people really so easily confused? Moreover, given the extensive overlap of 
state and federal power in so many areas, how important is it that some 
area of state exclusivity be maintained? Citizens would need a fairly sharp 
sense of discernment to know which would be the few areas in which the 
federal government was immune from responsibility.

enclaves: distinct and/or protected areas

commandeer: take control of something without permission

Source Analysis
How are the ideas of a “renewed 
reliance on the Tenth Amendment” 
and “[imposing] greater scrutiny 
on Congress’s power to regulate 
interstate commerce” related?

Check Your Understanding
Circle how the court interpreted the 
Tenth Amendment in New York v. 
United States.

Source Analysis
Highlight or underline the claim 
Schapiro makes in this paragraph 
regarding the Supreme Court’s New 
Federalism doctrines.

Source Analysis
Highlight or underline the evidence 
Schapiro uses to support his claim.

Academic Vocabulary
Explain what domain means in the 
context of the third paragraph.
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The basic problem is that the language of the Tenth Amendment appears 
to assume a clear demarcation of state and federal domains of authority. 
This conception, sometimes termed “dual federalism,” no longer comports 
with reality. The areas of society subject to federal regulation have grown 
significantly over time. The power “To regulate commerce with foreign 
nations, and among the several states” encompasses a greater realm 
of activity that (sic) in prior centuries. That expansion results from the 
dramatic changes in society and the economy, along with the Framers’ 
choice to use the broad term of “commerce.” Accordingly, there are vast 
areas of overlap between state and federal authority. It is a fool’s errand to 
try to limit the overlap by carving out protected enclaves of exclusive state 
and exclusive federal regulation.

The good news is that federalism is alive and well in the United States 
today. States remain vital centers of policy debate and experimentation. 
State and federal power intersects and overlaps in many ways that promote 
the well-being of the people. The interplay of state and federal decisions 
leading to the Supreme Court’s declaring a federal constitutional right to 
same-sex marriage offers one recent example of federalism at work. Federal 
and state courts and legislatures engaged in a dialogue that eventually 
resulted in the recognition of a national right. However, this federalism 
does not rely on outdated notions of exclusive areas of state sovereignty. 
This healthy federalism flourishes in spite of, not because of, the Supreme 
Court’s efforts to demarcate enclaves of state power immune from national 
regulation. For the moment, these exclusive state domains remain relatively 
small, offering little resistance to the exercise of enumerated federal 
powers. Should the Court expand these enclaves, however, current Tenth 
Amendment doctrine would become a more significant, and pernicious, 
force. 

demarcation: a boundary or dividing line

Connect to Content
Why has the Court suggested that 
it must draw clear lines between 
the domains of state and federal 
authority?

Source Analysis
Highlight or underline the claim 
that Schapiro makes regarding 
federalism in this paragraph.

Source Analysis
Circle the evidence Schapiro 
uses to support this claim in this 
paragraph.

Source Analysis
Based on what you have read and 
what you know about federalism, 
how does Schapiro’s argument 
relate to the political principle 
of federalism? In his opinion, 
what should the relationship be 
between the states and the federal 
government? 
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After You Read
Thinking Like a Political Scientist

Process: Comparison

In the chart below, identify two relevant categories you could use to 
compare Lawson’s and Schapiro’s arguments and describe each scholar’s 
ideas related to each category of comparison. 

Category of 
Comparison

Lawson’s 
Argument 

Schapiro’s 
Argument

Political Science Disciplinary Practices

Source Analysis
Compare the reasoning behind Lawson and Schapiro’s arguments. Which 
do you think was the most compelling? Why? 
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Making Connections
Write a brief summary of the majority opinions (including the Constitutional 
reasoning used to support the rulings) for both U.S. v. Lopez (1995) and 
McCulloch v. Maryland (1819). Then, think about the positions of Lawson and 
Schapiro. Based on their arguments, explain whether each would be more 
likely to have supported or not supported the rulings in each case. 

Case Lawson Schapiro
U.S. v. Lopez 
(1995) 

McCulloch 
v. Maryland 
(1819)

Explain at least two ways in which the principles of federalism impact you 
and your life. 



AP United States 
Government 
and Politics
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Topic 2.6: The Expansion 
of Presidential Power
Source Analysis
Before You Read 
Remember that under the Articles of Confederation, there was no national 
executive. Anti-Federalists expressed concerns that a singular executive 
might threaten the rights of the people. The debate over the ratification 
of the then proposed Constitution provides context for the argument that 
Hamilton writes in Federalist No. 70 as he seeks to persuade New Yorkers to 
ratify the document.

Over our history, the power of the presidency has grown. In the chart 
below, list how you think the power of the presidency has grown, some of 
the reasons why, and how you think this expansion affects the interaction 
among the three branches of government. 

How the power of 
the presidency has 
grown

Reasons for this 
expansion of 
power

Effects of this 
expansion on the 
interaction among 
the three branches 
of government

Required Document:  
Excerpts from The Federalist 
No. 70 
by Alexander Hamilton

Paired with: Excerpts from 
the Majority and Concurring 
Opinions from Youngstown 
Sheet & Tube Company v. 
Sawyer (1952)

Related Concepts:
 ◼ Debate over the 

Constitution

 ◼ Presidential Power

 ◼ Expressed Powers

 ◼ Implied Powers

 ◼ Inherent Powers

 ◼ Executive Order

 ◼ Separation of Powers

 ◼ Checks and Balances

Process

Explain the relevance or 
significance of processes and/
or interactions.

 

Source Analysis

Explain how the implications 
of the author’s argument 
or perspective may affect 
political principles, 
institutions, processes, 
policies, and behaviors.
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The Federalist No. 70

While Hamilton argues at length against a committee council sharing 
executive powers, this essay has been excerpted here to narrow the focus 
on why investing power in the presidency will not threaten the liberty of 
Americans, but would actually provide a way to protect individual rights.

As you read, focus on Hamilton’s argument and the implications of that 
argument as reflected in the Constitution. 

The Executive Department Further Considered

From the New York Packet

Tuesday, March 18, 1788.

Author: Alexander Hamilton

To the People of the State of New York:

THERE is an idea, which is not without its advocates, that a vigorous 
Executive is inconsistent with the genius of republican government. The 
enlightened well-wishers to this species of government must at least hope 
that the supposition is destitute of foundation; since they can never admit 
its truth, without at the same time admitting the condemnation of their own 
principles. 

Energy in the Executive is a leading character in the definition of good 
government. It is essential to the protection of the community against 
foreign attacks; it is not less essential to the steady administration of the 
laws; to the protection of property against those irregular and high-handed 
combinations which sometimes interrupt the ordinary course of justice; to 
the security of liberty against the enterprises and assaults of ambition, of 
faction, and of anarchy. 

Academic Vocabulary
Use what you’ve already learned 
and context clues from the reading 
to define republican government.

Source Analysis
Highlight or underline why, 
according to Hamilton, a strong 
presidency is beneficial to the 
people.

Connect to Content
What are the responsibilities of the 
president that make “energy in the 
executive” necessary?
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Every man the least conversant in Roman story, knows how often that 
republic was obliged to take refuge in the absolute power of a single 
man, under the formidable title of Dictator, as well against the intrigues 
of ambitious individuals who aspired to the tyranny, and the seditions of 
whole classes of the community whose conduct threatened the existence of 
all government, as against the invasions of external enemies who menaced 
the conquest and destruction of Rome.

There can be no need, however, to multiply arguments or examples on this 
head. A feeble Executive implies a feeble execution of the government. 
A feeble execution is but another phrase for a bad execution; and a 
government ill executed, whatever it may be in theory, must be, in practice, 
a bad government.

Taking it for granted, therefore, that all men of sense will agree in the 
necessity of an energetic Executive, it will only remain to inquire, what 
are the ingredients which constitute this energy? How far can they be 
combined with those other ingredients which constitute safety in the 
republican sense? And how far does this combination characterize the plan 
which has been reported by the convention?

Source Analysis
Underline where Hamilton 
argues that weakness in the 
executive results in a bad or weak 
government.

Check Your Understanding
What does Hamilton assume that 
all sensible men will conclude?

Source Analysis
Contrast the information in the 
last paragraph on this page with 
what Hamilton says about Rome in 
the first paragraph. What does he 
mean by “safety in the republican 
sense”? Use the space below the 
third paragraph to compose your 
answer. 
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The ingredients which constitute energy in the Executive are, first, unity; 
secondly, duration; thirdly, an adequate provision for its support; fourthly, 
competent powers.

The ingredients which constitute safety in the republican sense are, first, a 
due dependence on the people, secondly, a due responsibility.

Those politicians and statesmen who have been the most celebrated 
for the soundness of their principles and for the justice of their views, 
have declared in favor of a single Executive and a numerous legislature. 
They have with great propriety, considered energy as the most necessary 
qualification of the former, and have regarded this as most applicable to 
power in a single hand, while they have, with equal propriety, considered 
the latter as best adapted to deliberation and wisdom, and best calculated 
to conciliate the confidence of the people and to secure their privileges and 
interests.

That unity is conducive to energy will not be disputed. Decision, activity, 
secrecy, and despatch will generally characterize the proceedings of one 
man in a much more eminent degree than the proceedings of any greater 
number; and in proportion as the number is increased, these qualities will 
be diminished. … 

propriety: appropriateness or suitability

Check Your Understanding
Rewrite the four “ingredients” 
of executive energy in your own 
words in the space below this 
passage.

Source Analysis
Paraphrase Hamilton’s argument 
explaining the implications of 
having a single person executive 
versus a committee. 

Connect to Content
Underline ways in which 
Hamilton’s description of the 
executive matches the way 
presidents function in our 
government today. Use the space 
below the last paragraph to expand 
on and explain the implications of 
one of these actions or functions.  
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... In the legislature, promptitude of decision is oftener an evil than a 
benefit. The differences of opinion, and the jarrings of parties in that 
department of the government, though they may sometimes obstruct 
salutary plans, yet often promote deliberation and circumspection, and 
serve to check excesses in the majority. When a resolution too is once 
taken, the opposition must be at an end. That resolution is a law, and 
resistance to it punishable. 

But no favorable circumstances palliate or atone for the disadvantages of 
dissension in the executive department. Here, they are pure and unmixed. 
There is no point at which they cease to operate. They serve to embarrass 
and weaken the execution of the plan or measure to which they relate, from 
the first step to the final conclusion of it. 

They constantly counteract those qualities in the Executive which are the 
most necessary ingredients in its composition, vigor and expedition, and 
this without any counterbalancing good. 

In the conduct of war, in which the energy of the Executive is the bulwark 
of the national security, every thing would be to be apprehended from its 
plurality.

salutary: positive or beneficial

palliate: to reduce or ease the effects of

atone: to make amends

Source Analysis
How does Hamilton view the 
processes and interactions of the 
legislature?

Check Your Understanding
How are decisiveness and quick 
action good qualities when 
exercised by the executive?

Source Analysis
Why is this energy especially 
important in the arena of national 
security? 
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AP U.S. History

After You Read
Thinking Like a Political Scientist

Reasoning Process: Process
Describe the characteristics or traits that Hamilton views as essential in the 
executive. 

According to Hamilton, how is a president with power and energy not only 
important to good government but also critical to protecting the rights of 
the people?

Political Science Disciplinary Practices

Source Analysis
Using what you’ve learned about the American governmental system 
established in the Constitution, how did Hamilton’s argument affect 
political institutions? 

How did Hamilton’s argument affect political behaviors? 
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Youngstown Sheet and Tube 
Co. v. Sawyer (1952)

Syllabus of the case from the majority opinion:

To avert a nationwide strike of steel workers in April 1952, which he believed 
would jeopardize national defense, the president [Harry Truman] issued an 
Executive Order directing the Secretary of Commerce [Charles Sawyer] to seize 
and operate most of the steel mills. The Order was not based upon any specific 
statutory authority, but was based generally upon all powers vested in the 
president by the Constitution and laws of the United States and as President of 
the United States and Commander in Chief of the Armed Forces. The Secretary 
issued an order seizing the steel mills and directing their presidents to operate 
them as operating managers for the United States in accordance with his 
regulations and directions. The President promptly reported these events 
to Congress; but Congress took no action. It had provided other methods of 
dealing with such situations, and had refused to authorize governmental 
seizures of property to settle labor disputes. The steel companies sued the 
Secretary in a Federal District Court, praying for a declaratory judgment and 
injunctive relief. The District Court issued a preliminary injunction, which the 
Court of Appeals stayed.

As you read the text, consider how the majority opinion and the concurring 
opinion describe how the power of the president should be analyzed. 
Also pay attention to the way the relationship between the president and 
Congress is affected by presidential reaches for power.

Source Information: United States Supreme Court

Youngstown Sheet and Tube Co. v. Sawyer (1952)

MR. JUSTICE BLACK delivered the opinion of the Court.

We are asked to decide whether the President was acting within his 
constitutional power when he issued an order directing the Secretary 
of Commerce to take possession of and operate most of the Nation’s 
steel mills. The mill owners argue that the President’s order amounts to 
lawmaking, a legislative function which the Constitution has expressly 
confided to the Congress, and not to the President. 

Academic Vocabulary
Define the phrase legislative 
function. 

What does this mean in context of 
the President’s actions? 
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The Government’s position is that the order was made on findings of the 
President that his action was necessary to avert a national catastrophe 
which would inevitably result from a stoppage of steel production, and 
that, in meeting this grave emergency, the President was acting within the 
aggregate of his constitutional powers as the Nation’s Chief Executive and 
the Commander in Chief of the Armed Forces of the United States....

II

The President’s power, if any, to issue the order must stem either from an 
act of Congress or from the Constitution itself. There is no statute that 
expressly authorizes the President to take possession of property as he 
did here. Nor is there any act of Congress to which our attention has been 
directed from which such a power can fairly be implied.. …

....

Moreover, the use of the seizure technique to solve labor disputes in order 
to prevent work stoppages was not only unauthorized by any congressional 
enactment; prior to this controversy, Congress had refused to adopt that 
method of settling labor disputes. When the Taft-Hartley Act was under 
consideration in 1947, Congress rejected an amendment which would have 
authorized such governmental seizures in cases of emergency...

It is clear that, if the President had authority to issue the order he did, it 
must be found in some provision of the Constitution. And it is not claimed 
that express constitutional language grants this power to the President. 

Check Your Understanding
Underline why the Truman 
administration claimed it had the 
authority to seize the steel mills. 

Source Analysis
Underline the details on this page 
about the Taft-Hartley Act. 

Explain the implications 
Congress’s failure to pass the Taft-
Hartley Act on the administration’s 
actions. 
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The contention is that presidential power should be implied from the 
aggregate of his powers under the Constitution. Particular reliance is 
placed on provisions in Article II which say that “The executive Power shall 
be vested in a President . . .”; that “he shall take Care that the Laws be 
faithfully executed”, and that he “shall be Commander in Chief of the Army 
and Navy of the United States.”

The order cannot properly be sustained as an exercise of the President’s 
military power as Commander in Chief of the Armed Forces. The 
Government attempts to do so by citing a number of cases upholding broad 
powers in military commanders engaged in day-to-day fighting in a theater 
of war. Such cases need not concern us here. Even though “theater of war” 
be an expanding concept, we cannot with faithfulness to our constitutional 
system hold that the Commander in Chief of the Armed Forces has the 
ultimate power as such to take possession of private property in order to 
keep labor disputes from stopping production. This is a job for the Nation’s 
lawmakers, not for its military authorities.

Nor can the seizure order be sustained because of the several constitutional 
provisions that grant executive power to the President. 

In the framework of our Constitution, the President’s power to see that the 
laws are faithfully executed refutes the idea that he is to be a lawmaker. 
The Constitution limits his functions in the lawmaking process to the 
recommending of laws he thinks wise and the vetoing of laws he thinks 
bad. 

And the Constitution is neither silent nor equivocal about who shall 
make laws which the President is to execute. The first section of the first 
article says that “All legislative Powers herein granted shall be vested 
in a Congress of the United States.” …After granting many powers to 
the Congress, Article I goes on to provide that Congress may “make all 
Laws which shall be necessary and proper for carrying into Execution the 
foregoing Powers, and all other Powers vested by this Constitution in the 
Government of the United States, or in any Department or Officer thereof.”

Source Analysis
Underline where the government 
asserted that there are implied 
powers that would authorize the 
seizure of the steel mills.

Source Analysis
Explain the significance of 
Truman’s belief that the steel mills 
were vital for success in the Korean 
War. 

Check Your Understanding
Why does the Court reject the claim 
that Truman could seize the mills 
under his authority as Commander 
in Chief?
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Connect to Content
In the space below the first 
paragraph, explain why 
the president cannot direct 
that a “presidential policy 
be executed in a manner 
prescribed by the President.” 
Who has the authority to 
create this kind of policy?

Connect to Content
List the powers Congress 
has related to this issue, 
as outlined in the majority 
opinion. 

1. 

2. 

3. 

4. 

Check Your 
Understanding
What is the decision of the 
majority in this case? 

The President’s order does not direct that a congressional policy 
be executed in a manner prescribed by Congress — it directs that a 
presidential policy be executed in a manner prescribed by the President. …

The power of Congress to adopt such public policies as those proclaimed 
by the order is beyond question. It can authorize the taking of private 
property for public use. It can make laws regulating the relationships 
between employers and employees, prescribing rules designed to settle 
labor disputes, and fixing wages and working conditions in certain fields of 
our economy. The Constitution does not subject this lawmaking power of 
Congress to presidential or military supervision or control.

It is said that other Presidents, without congressional authority, have taken 
possession of private business enterprises in order to settle labor disputes. 
But even if this be true, Congress has not thereby lost its exclusive 
constitutional authority to make laws necessary and proper to carry out the 
powers vested by the Constitution.

The Founders of this Nation entrusted the lawmaking power to the 
Congress alone in both good and bad times. It would do no good to recall 
the historical events, the fears of power, and the hopes for freedom that lay 
behind their choice. Such a review would but confirm our holding that this 
seizure order cannot stand.
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MR. JUSTICE JACKSON, concurring in the judgment and opinion of the 
Court.

The actual art of governing under our Constitution does not and cannot 
conform to judicial definitions of the power of any of its branches based on 
isolated clauses or even single Articles torn from context. 

While the Constitution diffuses power the better to secure liberty, it 
also contemplates that practice will integrate the dispersed powers into 
a workable government. It enjoins upon its branches separateness but 
interdependence, autonomy but reciprocity. Presidential powers are not 
fixed but fluctuate, depending upon their disjunction or conjunction with 
those of Congress. 

We may well begin by a somewhat over-simplified grouping of practical 
situations in which a President may doubt, or others may challenge, his 
powers, and by distinguishing roughly the legal consequences of this factor 
of relativity.

1. When the President acts pursuant to an express or implied 
authorization of Congress, his authority is at its maximum, for it 
includes all that he possesses in his own right plus all that Congress 
can delegate. ... A seizure executed by the President pursuant to an 
Act of Congress would be supported by the strongest of presumptions 
and the widest latitude of judicial interpretation, and the burden of 
persuasion would rest heavily upon any who might attack it.

separateness: the state of being kept or set apart

interdependence: the state of being dependent on one another

autonomy: a self-governing state; self-directed freedom

reciprocity: shared dependence, action, or influence

Academic Vocabulary
Define a concurring opinion and 
explain why a justice might write 
one. 

Source Analysis
In the space below the second 
paragraph, explain what Jackson 
asserts about the relationship 
between the branches of 
government and the “diffusion of 
powers.” Refer to the footnotes to 
understand the terms. 

Check Your Understanding
Underline where Jackson states 
presidential power is most clearly 
exercised.
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2. When the President acts in absence of either a congressional grant or 
denial of authority, he can only rely upon his own independent powers, 
but there is a zone of twilight in which he and Congress may have 
concurrent authority, or in which its distribution is uncertain. 

Therefore, congressional inertia, indifference or quiescence may 
sometimes, at least, as a practical matter, enable, if not invite, measures 
on independent presidential responsibility. 

In this area, any actual test of power is likely to depend on the 
imperatives of events and contemporary imponderables, rather than on 
abstract theories of law.

3. When the President takes measures incompatible with the expressed or 
implied will of Congress, his power is at its lowest ebb, for then he can 
rely only upon his own constitutional powers minus any constitutional 
powers of Congress over the matter. 

Courts can sustain exclusive presidential control in such a case only by 
disabling the Congress from acting upon the subject. Presidential claim 
to a power at once so conclusive and preclusive must be scrutinized 
with caution, for what is at stake is the equilibrium established by our 
constitutional system.

inertia: the state of not acting, moving, or changing

quiescence: lack of action or movement

imperatives: situations impossible to avoid or ignore

imponderables: unknown importances or values

conclusive: positive; without debate

preclusive: something ruled out in advance

equilibrium: a state of balance

Check Your Understanding
Use the vocabulary at the bottom 
of the page to summarize Jackson’s 
argument in point 2 in the space 
below those paragraphs. 

Connect to Content
According to Jackson, how might 
independent presidential action be 
evaluated should Congress fail to 
act?

Source Analysis
According to Jackson’s argument, 
explain when the exercise of 
power by the president is most 
questionable.
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After You Read
Thinking Like a Political Scientist

Reasoning Process: Process

How does this Supreme Court case relate to the ongoing questions about 
the balance of power between the president and Congress?

Think about the ways in which the majority and concurring opinions in 
this case have outlined and/or defined the roles of Congress, the president, 
and the courts. In the chart below, explain how the roles and functions 
have been defined. Include ways in which the court (in Youngstown Sheet 
and Tube) has specified when a branch of government can and cannot act 
according to the Constitution. 

Congress President

Political Science Disciplinary Practices

Source Analysis
Research to find another Supreme Court case that deals with Presidential 
power and uses the Youngstown case as a precedent. Develop a brief 
presentation that connects the implications of the argument in the majority 
or concurring opinion (or both) to the Court’s decision in your chosen case.
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Making Connections

Let’s now analyze the two readings in this lesson. 

In Federalist No. 70, Hamilton argues that an energetic unified presidency 
is best for both good governance and to protect the rights of the people, 
including property rights. How might he have viewed Truman’s actions in 
this case? Cite evidence from both texts in your response.

The role of the United States in the world since the mid-20th century, the 
technology of warfare, and the ease of communication have all contributed 
to a shift of power to the presidency. 

In the table below, cite examples of issues in which you think a president 
has overstepped the authority of the office based on congressional inaction. 
Then, apply Jackson’s three categories of power to the issues you cite. 

Issues Jackson’s Categories of Power
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