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Topic 1.6: Principles of 
American Government
Source Analysis
Before You Read 
In moving from the Articles of Confederation to the Constitution, newly 
created powers for the national government did present concerns for those 
Americans fearful of concentrated power.

In Federalist No. 51, Madison argued that separation of powers among 
three branches of government and a system of checks and balances would 
ensure that no one person or group of people would dominate the national 
government.

Before you read Federalist No. 51, use the graphic below to list what you 
already know about the ways in which each of the three branches of our 
federal government serves as a check on the others. 

JudiciaryExecutive

Congress

Required Document:  
Excerpts from The Federalist 
No. 51 by James Madison

Paired with:  Excerpts from 
Majority Opinion from Clinton 
v. City of New York 

Related Concepts:
 ◼ Madisonian Model of 

Government

 ◼ Separation of Powers

 ◼ Checks and Balances

 ◼ Veto Power

 ◼ Judicial Review

Definition

Describe the assumptions 
and/or reasoning of a source 
or author.

Souce Analysis

Explain how the author’s 
argument or perspective 
relates to political principles, 
institutions, processes, 
policies, and behaviors.
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The Federalist No. 51

In Federalist No. 51, James Madison explains and attempts to persuade the 
reader that the underlying principles of the then proposed Constitution 
would provide safeguards against abuse of power. In fact, these ideas of 
separation of powers, checks and balances, and federalism were contained 
in the Virginia Plan as penned by Madison himself. Political scientists refer 
to the manner in which our government is structured into three branches of 
government as the “Madisonian Model.”

From the New York Packet.

Friday, February 8, 1788.

Author: James Madison

 

To the People of the State of New York:

TO WHAT expedient, then, shall we finally resort, for maintaining in 
practice the necessary partition of power among the several departments, 
as laid down in the Constitution? The only answer that can be given is, 
that as all these exterior provisions are found to be inadequate, the defect 
must be supplied, by so contriving the interior structure of the government 
as that its several constituent parts may, by their mutual relations, be the 
means of keeping each other in their proper places. Without presuming 
to undertake a full development of this important idea, I will hazard a few 
general observations, which may perhaps place it in a clearer light, and 
enable us to form a more correct judgment of the principles and structure of 
the government planned by the convention.

partition: division 

Check Your Understanding
Use the space below the paragraph 
to summarize what Madison is 
saying in your own words.

Check Your Understanding
Why does Madison claim this 
document is being written? 
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In order to lay a due foundation for that separate and distinct exercise of 
the different powers of government, which to a certain extent is admitted 
on all hands to be essential to the preservation of liberty, it is evident that 
each department should have a will of its own; and consequently should 
be so constituted that the members of each should have as little agency as 
possible in the appointment of the members of the others. ...

Check Your Understanding
What “foundation” is Madison 
laying here? 

Source Analysis
Highlight or underline what 
Madison claims is necessary for 
liberty to be maintained.

But the great security against a gradual concentration of the several powers 
in the same department, consists in giving to those who administer each 
department the necessary constitutional means and personal motives 
to resist encroachments of the others. The provision for defense must in 
this, as in all other cases, be made commensurate to the danger of attack. 
Ambition must be made to counteract ambition. The interest of the man 
must be connected with the constitutional rights of the place. It may be 
a reflection on human nature, that such devices should be necessary to 
control the abuses of government. 

Connect to Content
Compare Madison’s argument in 
this paragraph to our government 
today. How do the branches resist 
being controlled by another?

But what is government itself, but the greatest of all reflections on human 
nature? If men were angels, no government would be necessary. If angels 
were to govern men, neither external nor internal controls on government 
would be necessary. In framing a government which is to be administered 
by men over men, the great difficulty lies in this: you must first enable 
the government to control the governed; and in the next place oblige it to 
control itself.

Source Analysis
Highlight or underline Madison’s 
claim about human nature in this 
passage.

Source Analysis
How is this view connected 
to his theory that checks and 
balances are necessary to avoid a 
concentration of power?
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A dependence on the people is, no doubt, the primary control on the 
government; but experience has taught mankind the necessity of auxiliary 
precautions. …

Check Your Understanding
What is the chief check on 
governmental power? According 
to Madison, is this chief check 
adequate? 

But it is not possible to give to each department an equal power of self-
defense. In republican government, the legislative authority necessarily 
predominates. The remedy for this inconveniency is to divide the legislature 
into different branches; and to render them, by different modes of election 
and different principles of action, as little connected with each other as the 
nature of their common functions and their common dependence on the 
society will admit. It may even be necessary to guard against dangerous 
encroachments by still further precautions. 

Source Analysis
Circle which branch is the most 
powerful in a republic, according to 
Madison.

Connect to Content 
How does the Constitution address 
this concentration of power in 
Congress?

As the weight of the legislative authority requires that it should be thus 
divided, the weakness of the executive may require, on the other hand, that 
it should be fortified. An absolute negative on the legislature appears, at 
first view, to be the natural defense with which the executive magistrate 
should be armed. But perhaps it would be neither altogether safe nor alone 
sufficient. On ordinary occasions it might not be exerted with the requisite 
firmness, and on extraordinary occasions it might be perfidiously abused. 
May not this defect of an absolute negative be supplied by some qualified 
connection between this weaker department and the weaker branch of 
the stronger department, by which the latter may be led to support the 
constitutional rights of the former, without being too much detached from 
the rights of its own department? 

Connect to Content
Relate Madison’s argument about 
the power of the president relative 
to Congress to current political 
behavior. 
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After You Read
Thinking Like a Political Scientist

Reasoning Process: Definition 
What is Madison’s reasoning for separation of powers and checks and 
balances?

What does Madison assume about the nature of people that makes the 
system of checks and balances necessary?

Political Science Disciplinary Practices

Source Analysis
Using the same diagram from the Before You Read, connect Madison’s 
outline of separation of powers to one way in which the system works and 
one issue that may cause the system to break down in our government 
today.

JudiciaryExecutive

Congress

Ways the system works
Congress:

Executive:

Judiciary:

What may cause the system to break down
Congress:

Executive:

Judiciary:
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AP U.S. History

Clinton v. City of New York (1998)

Since the inception of the Constitution, battles over how power should be 
distributed among the legislative, executive, and judicial branches have 
been a central part of our national conversation. In the case, Clinton v. City 
of New York (1998), the Supreme Court, exercising its own powers under 
judicial review, considered a unique question: Does a power granted to the 
president by Congress violate the Constitution?

Central to the question for the Court was the meaning of the Presentment 
Clause in Article I, Section 7. 

As you read excerpts from the majority opinion, look for the four elements 
of any Supreme Court decision that will support your efforts to uncover 
how the rationale of the majority opinion relates to the political principles 
underlying our policymaking institutions of government.

SUPREME COURT OF THE UNITED STATES

WILLIAM J. CLINTON, PRESIDENT OF THE UNITED STATES, et al., 
APPELLANTS v. CITY OF

NEW YORK et al.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA

Justice Stevens delivered the opinion of the Court.

The Line Item Veto Act (Act) . . .was enacted in April 1996 and became 
effective on January 1, 1997. ...

... the President exercised his authority to cancel one provision in the 
Balanced Budget Act of 1997 . . . and two provisions in the Taxpayer Relief 
Act of 1997 . . .

Appellees, claiming that they had been injured by two of those 
cancellations, filed these cases in the District Court. That Court again held 
the statute invalid . . . and we again expedited our review . . .

We now hold that these appellees have standing to challenge the 
constitutionality of the Act and, reaching the merits, we agree that the 
cancellation procedures set forth in the Act violate the Presentment Clause, 
Art. I, §7, cl. 2, of the Constitution.

Check Your Understanding
How is the Line Item Veto Act 
connected to President Clinton’s 
actions in the Balanced Budget Act 
(1997) and the Tax Payer Relief Act 
of 1997?

Academic Vocabulary
Use context clues and what you 
know about the role and function 
of the Supreme Court to define 
appellees and statute.

Academic Vocabulary
What does it mean to have 
“standing” to challenge an issue in 
the courts? 
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On the merits, the District Court held that the cancellations did not conform 
to the constitutionally mandated procedures for the enactment or repeal of 
laws in two respects. 

First, the laws that resulted after the cancellations “were different from 
those consented to by both Houses of Congress.”...

Moreover, the President violated Article I “when he unilaterally canceled 
provisions of duly enacted statutes.” As a separate basis for its decision, 
the District Court also held that the Act “impermissibly disrupts the 
balance of powers among the three branches of government.” Ibid. ,,,

IV

The Line Item Veto Act gives the President the power to “cancel in whole” 
three types of provisions that have been signed into law: “(1) any dollar 
amount of discretionary budget authority; (2) any item of new direct 
spending; or (3) any limited tax benefit.” It is undisputed that the New York 
case involves an “item of new direct spending” and that the Snake River 
case involves a “limited tax benefit” as those terms are defined in the Act. 
It is also undisputed that each of those provisions had been signed into law 
pursuant to Article I, §7, of the Constitution before it was canceled.

The Act requires the President to adhere to precise procedures whenever 
he exercises his cancellation authority. In identifying items for cancellation 
he must consider the legislative history, the purposes, and other relevant 
information about the items. He must determine, with respect to each 
cancellation, that it will “(i) reduce the Federal budget deficit; (ii) not 
impair any essential Government functions; and (iii) not harm the national 
interest.” Moreover, he must transmit a special message to Congress 
notifying it of each cancellation within five calendar days (excluding 
Sundays) after the enactment of the canceled provision. It is undisputed 
that the President meticulously followed these procedures in these cases...

Thus, under the plain text of the statute, the two actions of the President 
that are challenged in these cases prevented one section of the Balanced 
Budget Act of 1997 and one section of the Taxpayer Relief Act of 1997 
“from having legal force or effect.” The remaining provisions of those 
statutes, with the exception of the second canceled item in the latter, 
continue to have the same force and effect as they had when signed into 
law.

Source Analysis
Circle the two reasons the District 
Court found the line-item veto 
unconstitutional.

Check Your Understanding
What were the requirements 
that the president had to meet to 
conform to the Line Item Veto Act? 

Check Your Understanding
Explain whether President Clinton 
followed the procedures as laid out 
in the law.
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In both legal and practical effect, the President has amended two Acts 
of Congress by repealing a portion of each. “[R]epeal of statutes, no less 
than enactment, must conform with Art. I.” There is no provision in the 
Constitution that authorizes the President to enact, to amend, or to repeal 
statutes. 

Source Analysis
What does the Court find was 
the effect of President Clinton’s 
actions?

Both Article I and Article II assign responsibilities to the President that 
directly relate to the lawmaking process, but neither addresses the issue 
presented by these cases. Check Your Understanding

Circle the sections of the 
Constitution that outline how the 
President can affect the lawmaking 
process. The President “shall from time to time give to the Congress Information 

on the State of the Union, and recommend to their Consideration such 
Measures as he shall judge necessary and expedient … .” Thus, he may 
initiate and influence legislative proposals.

Connect to Content
According to the Constitution, 
how can the President affect the 
lawmaking process?  Moreover, after a bill has passed both Houses of Congress, but “before it 

become[s] a Law,” it must be presented to the President. If he approves it, 
“he shall sign it, but if not he shall return it, with his Objections to that 
House in which it shall have originated, who shall enter the Objections at 
large on their Journal, and proceed to reconsider it.” His “return” of a bill, 
which is usually described as a “veto,” is subject to being overridden by a 
two-thirds vote in each House.
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There are important differences between the President’s “return” of a bill 
pursuant to Article I, §7, and the exercise of the President’s cancellation 
authority pursuant to the Line Item Veto Act. The constitutional return 
takes place before the bill becomes law; the statutory cancellation occurs 
after the bill becomes law. The constitutional return is of the entire bill; the 
statutory cancellation is of only a part. Although the Constitution expressly 
authorizes the President to play a role in the process of enacting statutes, it 
is silent on the subject of unilateral Presidential action that either repeals or 
amends parts of duly enacted statutes.

Source Analysis
What are the differences between 
the actions that the Constitution 
authorizes the president to do 
and what the Line Item Veto Act 
allowed?

Academic Vocabulary
Take what you know about the 
word statute and define the term 
statutory in the space below the 
paragraph where the word first 
appears. 

There are powerful reasons for construing constitutional silence on this 
profoundly important issue as equivalent to an express prohibition. The 
procedures governing the enactment of statutes set forth in the text of 
Article I were the product of the great debates and compromises that 
produced the Constitution itself.... Our first President understood the text 
of the Presentment Clause as requiring that he either “approve all the 
parts of a Bill, or reject it in toto.” What has emerged in these cases from 
the President’s exercise of his statutory cancellation powers, however, are 
truncated versions of two bills that passed both Houses of Congress. They 
are not the product of the “finely wrought” procedure that the Framers 
designed....

Source Analysis
Circle the sentence or phrase that 
explains how the Court interpreted 
the Constitution’s silence on the 
issue of whether the president can 
veto parts of a bill.

Check Your Understanding
What remarks does the Court offer 
regarding the Framers’ intentions?

construing: understanding or explaining

truncated: cut short
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Although they are implicit in what we have already written, the profound 
importance of these cases makes it appropriate to emphasize three points.

First, we express no opinion about the wisdom of the procedures 
authorized by the Line Item Veto Act. …

Source Analysis
Describe the three reasons why 
the majority upheld (affirmed) the 
judgment of the District Court. 

Second, although appellees challenge the validity of the Act on 
alternative grounds, the only issue we address concerns the “finely 
wrought” procedure commanded by the Constitution. ... Thus, because 
we conclude that the Act’s cancellation provisions violate Article I, §7, of 
the Constitution, we find it unnecessary to consider the District Court’s 
alternative holding that the Act “impermissibly disrupts the balance of 
powers among the three branches of government.”

Third, our decision rests on the narrow ground that the procedures 
authorized by the Line Item Veto Act are not authorized by the Constitution 
... if the Line Item Veto Act were valid, it would authorize the President to 
create a different law—one whose text was not voted on by either House of 
Congress or presented to the President for signature. Something that might 
be known as “Public Law 105—33 as modified by the President” may or 
may not be desirable, but it is surely not a document that may “become a 
law” pursuant to the procedures designed by the Framers of Article I, §7, of 
the Constitution.

If there is to be a new procedure in which the President will play a different 
role in determining the final text of what may “become a law,” such change 
must come not by legislation but through the amendment procedures set 
forth in Article V of the Constitution.

Check Your Understanding
What would be necessary for a 
line-item veto to be constitutional?

The judgment of the District Court is affirmed.



Analytical Reading ActivitiesAP U.S. Government and Politics

13

After You Read
Thinking Like a Political Scientist

Reasoning Process: Definition

How did the Court’s understanding of the Presentment Clause and the 
president’s role in lawmaking inform the decision in this case? 

How do this case and the constitutional questions it presents reflect 
Madison’s arguments in Federalist No. 51? 

Political Science Disciplinary Practices

Source Analysis
On what basis does the Court support its holding in Clinton v. City of New 
York (1998)?

How did the Court’s decision limit the veto power of the president?
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Making Connections
In Federalist No. 51, Madison claims that the legislative branch in a republic 
is naturally the most powerful and that the executive is weaker. Is this true 
today? Which branch of government would you assert is most powerful in 
the modern era? Explain.

In his concurring opinion in Clinton v. City of New York (1998), Justice 
Anthony Kennedy considered the broader question that the majority 
opinion avoided. He stated: 

“Separation of powers helps to ensure the ability of each branch to be 
vigorous in asserting its proper authority ... By increasing the power of the 
President beyond what the Framers envisioned, the statute compromises 
the political liberty of our citizens, liberty which the separation of powers 
seeks to secure.”

Who makes the stronger argument, the majority or Kennedy? Explain 
whether the Court was doing its duty in this case (interpreting the law), or 
overstepping by striking down a law passed by Congress. 
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Topic 2.8: The Judicial Branch
Source Analysis
Before You Read 
By now, you have learned about the different views on government as 
represented by the Federalist and Anti-Federalist groups. As you prepare to 
read these documents that show the different opinions on the judiciary, use 
the table below to recall what you know about the differences and reflect 
on the reasons and significance of these differences on the formation of our 
government. 

What was the 
Federalist view of 
government?

What was the Anti-
Federalist view of 
government?

Why did the 
Federalists and Anti-
Federalists have 
different viewpoints?

How is each side’s 
viewpoint reflected 
in our political 
institutions today?

Required Document: Excerpts 
from The Federalist No. 78:  
The Judiciary Department  
by Alexander Hamilton

Paired with: Excerpts from 
Brutus No. 15, March 20, 
1788 

Related Concepts:
 ◼ Debate over the 

Constitution

 ◼ Separation of Powers

 ◼ Checks and Balances

 ◼ Supreme Court

 ◼ Role of the Court

 ◼ Judicial Review

 ◼ Judicial Behavior

Comparison

Explain the reasons 
for similarities and/or 
differences; explain the 
relevance, implications, or 
significance of similarities 
and/or differences.

 

Source Analysis

Explain how the implications 
of the author’s argument 
or perspective may affect 
political principles, 
institutions, processes, 
policies, and behaviors.
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The Federalist No. 78

As you read the text, consider how Hamilton’s essay relates to our system 
of separation of powers and checks and balances. Also consider how 
he argues that a strong, independent judiciary is also essential to the 
protection of the people’s liberties.

Federalist No. 78: The Judiciary Department

Author: Alexander Hamilton

To the People of the State of New York:

WE PROCEED now to an examination of the judiciary department of the 
proposed government.

In unfolding the defects of the existing Confederation, the utility and 
necessity of a federal judicature have been clearly pointed out. It is the less 
necessary to recapitulate the considerations there urged, as the propriety 
of the institution in the abstract is not disputed; the only questions which 
have been raised being relative to the manner of constituting it, and to its 
extent. To these points, therefore, our observations shall be confined. …

According to the plan of the convention, all judges who may be appointed 
by the United States are to hold their offices DURING GOOD BEHAVIOR; 
which is conformable to the most approved of the State constitutions and 
among the rest, to that of this State. Its propriety having been drawn into 
question by the adversaries of that plan, is no light symptom of the rage for 
objection, which disorders their imaginations and judgments.

Check Your Understanding
Paraphrase Hamilton’s purpose 
and focus for this essay (as 
outlined in the opening paragraph) 
in the space below that paragraph. 

 

Check Your Understanding
What does Hamilton mean when 
he says “good behavior”?
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The standard of good behavior for the continuance in office of the 
judicial magistracy, is certainly one of the most valuable of the modern 
improvements in the practice of government. In a monarchy it is an 
excellent barrier to the despotism of the prince; in a republic it is a 
no less excellent barrier to the encroachments and oppressions of the 
representative body. And it is the best expedient which can be devised in 
any government, to secure a steady, upright, and impartial administration 
of the laws.

Whoever attentively considers the different departments of power must 
perceive, that, in a government in which they are separated from each 
other, the judiciary, from the nature of its functions, will always be the least 
dangerous to the political rights of the Constitution; because it will be least 
in a capacity to annoy or injure them. 

The Executive not only dispenses the honors, but holds the sword of the 
community. The legislature not only commands the purse, but prescribes 
the rules by which the duties and rights of every citizen are to be regulated. 
The judiciary, on the contrary, has no influence over either the sword or the 
purse; no direction either of the strength or of the wealth of the society; and 
can take no active resolution whatever. It may truly be said to have neither 
FORCE nor WILL, but merely judgment; and must ultimately depend upon 
the aid of the executive arm even for the efficacy of its judgments.

Source Analysis
According to Hamilton’s 
argument, why does lifetime 
appointment secure an “impartial 
administration of the laws”? 

Check Your Understanding
What does Hamilton mean by 
the power of the “sword” and the 
power of the “purse”? 

Connect to Content
Hamilton claims the judiciary has 
no influence over either “sword” or 
“purse.” Write a claim explaining 
whether there is any way in which 
the judiciary could potentially 
influence the “sword” or the 
“purse.” 
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This simple view of the matter suggests several important consequences. It 
proves incontestably, that the judiciary is beyond comparison the weakest 
of the three departments of power; that it can never attack with success 
either of the other two; and that all possible care is requisite to enable it to 
defend itself against their attacks.

It equally proves, that though individual oppression may now and then 
proceed from the courts of justice, the general liberty of the people can 
never be endangered from that quarter; I mean so long as the judiciary 
remains truly distinct from both the legislature and the Executive. For I 
agree, that “there is no liberty, if the power of judging be not separated from 
the legislative and executive powers.”*

*Quote from French political philosopher, Montesquieu 

And it proves, in the last place, that as liberty can have nothing to fear 
from the judiciary alone, but would have every thing to fear from its union 
with either of the other departments; that as all the effects of such a union 
must ensue from a dependence of the former on the latter, notwithstanding 
a nominal and apparent separation; that as, from the natural feebleness 
of the judiciary, it is in continual jeopardy of being overpowered, awed, or 
influenced by its co-ordinate branches;

and that as nothing can contribute so much to its firmness and 
independence as permanency in office, this quality may therefore be justly 
regarded as an indispensable ingredient in its constitution, and, in a great 
measure, as the citadel of the public justice and the public security.

The complete independence of the courts of justice is peculiarly essential 
in a limited Constitution. By a limited Constitution, I understand one which 
contains certain specified exceptions to the legislative authority; such, for 
instance, as that it shall pass no bills of attainder, no ex-post-facto laws, 
and the like. 

Source Analysis
Highlight or underline why, 
according to Hamilton’s argument, 
is it important to give the judiciary 
some protections against the other 
two departments or branches. 

Source Analysis
According to Hamilton’s argument, 
how is liberty secured by the 
separation of powers? Why might 
this not work? 

Check Your Understanding
According to Hamilton, how does 
lifetime tenure or “permanency in 
office” of judges and justices help 
to secure justice?

Check Your Understanding
Highlight or underline Hamilton’s 
definition of a “limited 
Constitution.”
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Limitations of this kind can be preserved in practice no other way than 
through the medium of courts of justice, whose duty it must be to declare 
all acts contrary to the manifest tenor of the Constitution void. Without 
this, all the reservations of particular rights or privileges would amount to 
nothing.

 

Some perplexity respecting the rights of the courts to pronounce legislative 
acts void, because contrary to the Constitution, has arisen from an 
imagination that the doctrine would imply a superiority of the judiciary to 
the legislative power. It is urged that the authority which can declare the 
acts of another void, must necessarily be superior to the one whose acts 
may be declared void. As this doctrine is of great importance in all the 
American constitutions, a brief discussion of the ground on which it rests 
cannot be unacceptable.

There is no position which depends on clearer principles, than that every 
act of a delegated authority, contrary to the tenor of the commission under 
which it is exercised, is void. No legislative act, therefore, contrary to the 
Constitution, can be valid. To deny this, would be to affirm, that the deputy 
is greater than his principal; that the servant is above his master; that the 
representatives of the people are superior to the people themselves; that 
men acting by virtue of powers, may do not only what their powers do not 
authorize, but what they forbid.

If it be said that the legislative body are themselves the constitutional 
judges of their own powers, and that the construction they put upon them 
is conclusive upon the other departments, it may be answered, that this 
cannot be the natural presumption, where it is not to be collected from any 
particular provisions in the Constitution. It is not otherwise to be supposed, 
that the Constitution could intend to enable the representatives of the 
people to substitute their WILL to that of their constituents. 

Source Analysis
According to Hamilton’s argument, 
what is the duty of the courts in 
a limited Constitution and how 
might that duty be impaired? 

Source Analysis
Underline the assumption of the 
Anti-Federalists that Hamilton is 
addressing here.

 

Source Analysis
Based on Hamilton’s argument, 
what would be the danger of 
allowing Congress to determine 
the constitutionality of their acts? 
How does this further develop 
his counterargument to critics of 
judicial review?
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AP U.S. History

It is far more rational to suppose, that the courts were designed to be an 
intermediate body between the people and the legislature, in order, among 
other things, to keep the latter within the limits assigned to their authority. 
The interpretation of the laws is the proper and peculiar province of the 
courts. A constitution is, in fact, and must be regarded by the judges, as a 
fundamental law. It therefore belongs to them to ascertain its meaning, as 
well as the meaning of any particular act proceeding from the legislative 
body. If there should happen to be an irreconcilable variance between the 
two, that which has the superior obligation and validity ought, of course, 
to be preferred; or, in other words, the Constitution ought to be preferred to 
the statute, the intention of the people to the intention of their agents.

Nor does this conclusion by any means suppose a superiority of the judicial 
to the legislative power. It only supposes that the power of the people is 
superior to both; and that where the will of the legislature, declared in 
its statutes, stands in opposition to that of the people, declared in the 
Constitution, the judges ought to be governed by the latter rather than the 
former. They ought to regulate their decisions by the fundamental laws, 
rather than by those which are not fundamental. …

Source Analysis
How does Hamilton further define 
the role of the courts? What line of 
reasoning does he employ here to 
support his claim? 

Check Your Understanding
In the space below the paragraph, 
summarize how Hamilton refutes 
the critique that the power of 
judicial review would make 
the Court superior to the other 
branches. 
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If, then, the courts of justice are to be considered as the bulwarks of a 
limited Constitution against legislative encroachments, this consideration 
will afford a strong argument for the permanent tenure of judicial offices, 
since nothing will contribute so much as this to that independent spirit 
in the judges which must be essential to the faithful performance of so 
arduous a duty.

There is yet a further and a weightier reason for the permanency of the 
judicial offices, which is deducible from the nature of the qualifications 
they require. It has been frequently remarked, with great propriety, that 
a voluminous code of laws is one of the inconveniences necessarily 
connected with the advantages of a free government. To avoid an arbitrary 
discretion in the courts, it is indispensable that they should be bound down 
by strict rules and precedents, which serve to define and point out their 
duty in every particular case that comes before them; and it will readily 
be conceived from the variety of controversies which grow out of the folly 
and wickedness of mankind, that the records of those precedents must 
unavoidably swell to a very considerable bulk, and must demand long and 
laborious study to acquire a competent knowledge of them. Hence it is, 
that there can be but few men in the society who will have sufficient skill in 
the laws to qualify them for the stations of judges. And making the proper 
deductions for the ordinary depravity of human nature, the number must 
be still smaller of those who unite the requisite integrity with the requisite 
knowledge. ...

Upon the whole, there can be no room to doubt that the convention acted 
wisely in copying from the models of those constitutions which have 
established GOOD BEHAVIOR as the tenure of their judicial offices . . . 

PUBLIUS.

Connect to Content
How is Hamilton’s argument 
expressed in the workings of our 
government today? 

Academic Vocabulary
Define the word precedents as used 
in this paragraph. 

Check Your Understanding
Highlight or underline the 
additional reason outlined here in 
support of lifetime tenure of federal 
judges/justices. 
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After You Read
Thinking Like a Political Scientist

Reasoning Process: Comparison

What claim put forward by those opposed to a strong and independent 
judiciary does Hamilton address?

How does he answer that claim? What does his response tell you about the 
Framers’ intentions regarding the institutional design of the judiciary? 

Political Science Disciplinary Practices

Source Analysis

How does Hamilton support his claim that life tenure (good behavior) is a 
necessity for an independent judiciary? 

How does Hamilton’s defense of lifetime tenure and of judicial review relate 
to the principles of separation of powers and checks and balances?



Analytical Reading ActivitiesAP U.S. Government and Politics

11

Brutus No. 15
As you read documents from the founding era, you will notice that some 
of the spelling of common words is different from the way we spell them 
today. Sometimes editors modernize those spellings, and sometimes the 
documents are presented exactly as they were written. 

In this document, the following words are presented with older spellings. 
How would we spell these words today? 

controul  _______________ behaviour  _______________________

favour  ________________ authorised _______________________

As you read the text, consider how Brutus responds to our system of 
separation of powers and checks and balances. Compare the argument 
in Brutus to that of Hamilton in Federalist No. 78. 

Brutus XV

March 20, 1788

I said in my last number, that the supreme court under this constitution 
would be exalted above all other power in the government, and subject 
to no controul. The business of this paper will be to illustrate this, and to 
shew the danger that will result from it. I question whether the world ever 
saw, in any period of it, a court of justice invested with such immense 
powers, and yet placed in a situation so little responsible. 

. . . The great reason assigned, why the judges in Britain ought to be 
commissioned during good behaviour, is this, that they may be placed in 
a situation, not to be influenced by the crown, to give such decisions, as 
would tend to increase its powers and prerogatives. While the judges held 
their places at the will and pleasure of the king, on whom they depended 
not only for their offices, but also for their salaries, they were subject to 
every undue influence. … —They were absolutely dependent upon him 
both for their offices and livings. The king, holding his office during life, 
and transmitting it to his posterity as an inheritance, has much stronger 
inducements to increase the prerogatives of his office than those who hold 
their offices for stated periods, or even for life.

Check Your Understanding
Highlight or underline the author’s 
purpose in writing this essay.
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Check Your Understanding
How did lifetime tenure for British 
judges help secure the rights of the 
people against the monarch?

Source Analysis
Highlight or underline why the 
British system of government 
differs from conditions in America.

Source Analysis
Highlight or underline the claim 
Brutus is making here.

Source Analysis
What evidence does Brutus use to 
support the claim that the judiciary 
is superior to the other branches? 
(You may need to read the text on 
the next page to fully answer this 
question.)

Hence the English nation gained a great point, in favour of liberty. When 
they obtained the appointment of the judges, during good behaviour, they 
got from the crown a concession, which deprived it of one of the most 
powerful engines with which it might enlarge the boundaries of the royal 
prerogative and encroach on the liberties of the people.

But these reasons do not apply to this country, we have no hereditary 
monarch; those who appoint the judges do not hold their offices for life, nor 
do they descend to their children. The same arguments, therefore, which 
will conclude in favor of the tenor of the judge’s offices for good behaviour, 
lose a considerable part of their weight when applied to the state and 
condition of America. But much less can it be shewn, that the nature of our 
government requires that the courts should be placed beyond all account 
more independent, so much so as to be above controul.

I have said that the judges under this system will be independent in the 
strict sense of the word: To prove this I will shew—That there is no power 
above them that can controul their decisions, or correct their errors. There 
is no authority that can remove them from office for any errors or want of 
capacity, or lower their salaries, and in many cases their power is superior 
to that of the legislature.

1st. There is no power above them that can correct their errors or controul 
their decisions – The adjudications of this court are final and irreversible, 
for there is no court above them to which appeals can lie, either in error 
or on the merits. – In this respect it differs from the courts in England, for 
there the house of lords is the highest court, to whom appeals, in error, are 
carried from the highest of the courts of law.
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2d. They cannot be removed from office or suffer a dimunition [sic] of their 
salaries, for any error in judgement or want of capacity.

It is expressly declared by the constitution,—“That they shall at stated 
times receive a compensation for their services which shall not be 
diminished during their continuance in office.”

The only clause in the constitution which provides for the removal of 
the judges from office, is that which declares, that “the president, vice-
president, and all civil officers of the United States, shall be removed from 
office, on impeachment for, and conviction of treason, bribery, or other high 
crimes and misdemeanors. …”

—Errors in judgement, or want of capacity to discharge the duties of the 
office, can never be supposed to be included in these words, high crimes 
and misdemeanors.

 
3d. The power of this court is in many cases superior to that of the 
legislature. I have shewed, in a former paper, that this court will be 
authorised to decide upon the meaning of the constitution, and that, not 
only according to the natural and ob[vious] meaning of the words, but also 
according to the spirit and intention of it. 

In the exercise of this power they will not be subordinate to, but above the 
legislature. For all the departments of this government will receive their 
powers, so far as they are expressed in the constitution, from the people 
immediately, who are the source of power. …

The supreme court then have a right, independent of the legislature, to 
give a construction to the constitution and every part of it, and there is no 
power provided in this system to correct their construction or do it away. 
If, therefore, the legislature pass any laws, inconsistent with the sense the 
judges put upon the constitution, they will declare it void; and therefore in 
this respect their power is superior to that of the legislature.

Check Your Understanding
Highlight or underline the 
provision Brutus cites as the only 
way to remove judges.

Source Analysis
What are the limitations of that 
provision?

Check Your Understanding
How is Brutus defining the power 
of judicial review? 

Source Analysis
How is he supporting the claim 
that the power of judicial review 
places the judiciary above the 
legislature?
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Perhaps nothing could have been better conceived to facilitate the abolition 
of the state governments than the constitution of the judicial. …

... the general legislature, might pass one law after another, extending 
the general and abridging the state jurisdictions, and to sanction their 
proceedings would have a course of decisions of the judicial to whom the 
constitution has committed the power of explaining the constitution. – If 
the states remonstrated, the constitutional mode of deciding upon the 
validity of the law, is with the supreme court, and neither people, nor state 
legislatures, nor the general legislature can remove them or reverse their 
decrees.

Had the construction of the constitution been left with the legislature, they 
would have explained it at their peril; if they exceed their powers, or sought 
to find, in the spirit of the constitution, more than was expressed in the 
letter, the people from whom they derived their power could remove them, 
and do themselves right; and indeed I can see no other remedy that the 
people can have against their rulers for encroachments of this nature.

A constitution is a compact of a people with their rulers; if the rulers break 
the compact, the people have a right and ought to remove them and do 
themselves justice; but in order to enable them to do this with the greater 
facility, those whom the people chuse at stated periods, should have the 
power in the last resort to determine the sense of the compact; …

but when this power is lodged in the hands of men independent of the 
people, and of their representatives, and who are not, constitutionally, 
accountable for their opinions, no way is left to controul them but with a 
high hand and an outstretched arm.

Check Your Understanding
Circle where, according to Brutus, 
the design of the judiciary may 
threaten state governments.

Check Your Understanding
Highlight or underline the remedy 
the people have if the legislature 
was given the power to interpret 
the Constitution and “exceeded 
their powers” in doing so.

Source Analysis
Why, according to Brutus, would 
this “remedy” not apply to the 
Supreme Court as outlined in the 
Constitution?
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After You Read
Thinking Like a Political Scientist

Reasoning Process: Comparison

Based on his argument, explain how Brutus’ view differs from Hamilton’s 
on lifetime tenure for judges.

Discuss some of the implications of one of these differences.

Political Science Disciplinary Practices

Source Analysis
How does this essay contribute to earlier Anti-Federalist arguments that the 
real purpose of the new Constitution was to consolidate the nation under 
one government by, over time, eliminating the power of the states?
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Making Connections
Based on the evidence, who do you think makes the more compelling 
argument, Brutus or Hamilton? Specifically, does the Supreme Court 
have too much power or is it the “least dangerous” branch of our federal 
government? Support your response with examples.

Some have argued that the Supreme Court, being unelected, has too 
much power in our system to “make new policy” through its decisions. 
While others believe that the Court has been an important check on both 
legislative and executive power. What do you think? Support your response 
with examples.
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Topic 3.10: Social Movements 
and Equal Protection
Source Analysis
Before You Read

Before reading Dr. King’s "Letter from a Birmingham Jail" and an article 
about a modern social justice movement, think about how social action 
can affect our American national government. Use the graphic below to 
explore these ideas.

How might social 
movements affect… Examples

Public opinion

Legislative policy

The Supreme Court

Required Excerpts from 
Document: Excerpts from 
"Letter from a Birmingham 
Jail" by Dr. Martin Luther 
King, Jr.

Paired with: Excerpts from 
“Excerpts from Standing 
Rock: A New Moment for 
Native-American Rights,” by 
Sierra Crane-Murdoch, The 
New Yorker, October 12, 2016 

Related Concepts:
◼ Civil Rights

◼ Social Movements

◼ Equal Protection Clause

◼ Policy-making

Process

Explain the relevance or 
significance of processes and/
or interactions. 

Source Analysis

Explain how the implications 
of the author’s argument 
or perspective may affect 
political principles, 
institutions, processes, 
policies, and behaviors . 
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Letter from a Birmingham Jail

As you read the text, consider how the author develops an argument for 
how social movements should seek to expand civil rights. Try to identify 
the evidence that Dr. King uses to support his argument. Then, think 
about the implications of this argument in terms of how it suggests social 
movements should seek to influence policy and how this argument might 
influence other social movements.  

In 1963, Dr. Martin Luther King, Jr. participated in a nonviolent 
demonstration against segregation in Birmingham, Alabama. Dr. King was 
imprisoned for his participation in the nonviolent demonstration. From 
the Birmingham jail, he handwrote a letter in response to a group of white 
Southern religious leaders who issued a public statement describing the 
nonviolent demonstrations as “unwise and untimely.”

"Letter from a Birmingham Jail"
by Martin Luther King, Jr.

August 1963

… IN ANY nonviolent campaign there are four basic steps: collection of the 
facts to determine whether injustices are alive, negotiation, self-purification, 
and direct action. We have gone through all of these steps in Birmingham. 
There can be no gainsaying of the fact that racial injustice engulfs this 
community. Birmingham is probably the most thoroughly segregated city 
in the United States. Its ugly record of police brutality is known in every 
section of this country. Its unjust treatment of Negroes in the courts is 
a notorious reality. There have been more unsolved bombings of Negro 
homes and churches in Birmingham than in any other city in this nation. 
These are the hard, brutal, and unbelievable facts. On the basis of them, 
Negro leaders sought to negotiate with the city fathers. But the political 
leaders consistently refused to engage in good-faith negotiation.

self-purification: freeing oneself from guilt

gainsaying: claiming to be invalid or untrue

city fathers: officially, members of a governing body of a city; may unofficially 
be used to describe those considered to be leaders of a community (business 
leaders, political leaders, etc.)

Academic Vocabulary
Dr. King uses the term “direct 
action” many times during his 
letter. As you read, use context 
clues to determine his meaning 
in each instance. 

Source Analysis
Describe Dr. King’s purpose in 
writing this paragraph. What is 
he attempting to explain to his 
audience?
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Then came the opportunity last September to talk with some of the 
leaders of the economic community. In these negotiating sessions certain 
promises were made by the merchants, such as the promise to remove the 
humiliating racial signs from the stores. On the basis of these promises, 
Reverend Shuttlesworth and the leaders of the Alabama Christian 
Movement for Human Rights agreed to call a moratorium on any type 
of demonstration. As the weeks and months unfolded, we realized that 
we were the victims of a broken promise. The signs remained. As in so 
many experiences of the past, we were confronted with blasted hopes, 
and the dark shadow of a deep disappointment settled upon us. So we 
had no alternative except that of preparing for direct action, whereby we 
would present our very bodies as a means of laying our case before the 
conscience of the local and national community. 

We were not unmindful of the difficulties involved. So we decided to go 
through a process of self-purification. We started having workshops on 
nonviolence and repeatedly asked ourselves the questions, “Are you able to 
accept blows without retaliating?” and “Are you able to endure the ordeals 
of jail?” We decided to set our direct-action program around the Easter 
season, realizing that, with exception of Christmas, this was the largest 
shopping period of the year. Knowing that a strong economic withdrawal 
program would be the by-product of direct action, we felt that this was the 
best time to bring pressure on the merchants for the needed changes. Then 
it occurred to us that the March election was ahead, and so we speedily 
decided to postpone action until after election day. When we discovered 
that Mr. Conner was in the runoff, we decided again to postpone action so 
that the demonstration could not be used to cloud the issues. At this time 
we agreed to begin our nonviolent witness the day after the runoff. 

merchant: a business owner, especially one that sells products

Check Your Understanding
Circle the promise that King 
explains the merchants broke 
which may have prevented the 
direct action he’s describing. 

Source Analysis
What was the direct action 
seeking to get the merchants to 
do?

Source Analysis
Highlight or underline the claim 
Dr. King supports using the 
evidence of the broken promise 
by the merchants.

Source Analysis
Thinking back to Dr. King’s 
intended audience and 
purpose, why is he describing 
these delays in the direct 
action? What is he trying to 
communicate to his audience?
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This reveals that we did not move irresponsibly into direct action. We, too, 
wanted to see Mr. Conner defeated, so we went through postponement after 
postponement to aid in this community need. After this we felt that direct 
action could be delayed no longer. 

You may well ask, “Why direct action, why sit-ins, marches, and so forth? 
Isn’t negotiation a better path?” You are exactly right in your call for 
negotiation. Indeed, this is the purpose of direct action. Nonviolent direct 
action seeks to create such a crisis and establish such creative tension 
that a community that has consistently refused to negotiate is forced to 
confront the issue. It seeks so to dramatize the issue that it can no longer 
be ignored. I just referred to the creation of tension as a part of the work 
of the nonviolent resister. This may sound rather shocking. But I must 
confess that I am not afraid of the word “tension.” I have earnestly worked 
and preached against violent tension, but there is a type of constructive 
nonviolent tension that is necessary for growth. Just as Socrates felt that 
it was necessary to create a tension in the mind so that individuals could 
rise from the bondage of myths and half-truths to the unfettered realm of 
creative analysis and objective appraisal, we must see the need of having 
nonviolent gadflies to create the kind of tension in society that will help 
men to rise from the dark depths of prejudice and racism to the majestic 
heights of understanding and brotherhood. So, the purpose of direct action 
is to create a situation so crisis-packed that it will inevitably open the door 
to negotiation. We therefore concur with you in your call for negotiation. 
Too long has our beloved Southland been bogged down in the tragic 
attempt to live in monologue rather than dialogue. 

unfettered: free or unrestrained

gadflies: people who annoy others, especially through constant criticism

Check Your Understanding
Circle where, in this paragraph, 
Dr. King explains the purpose 
of direct action.

Source Analysis
In this paragraph, Dr. King 
outlines his argument for using 
direct action to seek policy 
change that advances civil 
rights. In the space below the 
text, explain how each of these 
concepts fit in the context of Dr. 
King’s argument. 

nonviolent direct action

tension

negotiation

policy change that advances civil 
rights

Now, explain the relationship 
between these concepts in the 
context of Dr. King’s argument.
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One of the basic points in your statement is that our acts are untimely. 
Some have asked, “Why didn’t you give the new administration time 
to act?” The only answer that I can give to this inquiry is that the new 
administration must be prodded about as much as the outgoing one before 
it acts. We will be sadly mistaken if we feel that the election of Mr. Boutwell 
will bring the millennium to Birmingham. While Mr. Boutwell is much 
more articulate and gentle than Mr. Conner, they are both segregationists, 
dedicated to the task of maintaining the status quo. The hope I see in Mr. 
Boutwell is that he will be reasonable enough to see the futility of massive 
resistance to desegregation. But he will not see this without pressure from 
the devotees of civil rights. My friends, I must say to you that we have not 
made a single gain in civil rights without determined legal and nonviolent 
pressure. History is the long and tragic story of the fact that privileged 
groups seldom give up their privileges voluntarily. … 

“Letter from Birmingham Jail,” copyright: © 1963 Dr. Martin Luther King, Jr. © renewed 1991 Coretta Scott King.

Source Analysis
Highlight or underline the 
claim Dr. King makes in this 
paragraph about achieving 
gains in civil rights. 

Source Analysis
How does this claim relate to 
Dr. King’s argument from the 
previous paragraph?

Connect to Content 
What is one specific example 
of the use of legal pressure by 
the civil rights movement of the 
1960s?
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AP U.S. History

After You Read
Thinking Like a Political Scientist

Reasoning Process: Process

What was the process for achieving gains in civil rights that Dr. King 
described in his argument?

What challenges might a social movement using this process encounter? 
How might a social movement using this process overcome this challenge?

Political Science Disciplinary Practices

Source Analysis

What is one implication of the process outlined in Dr. King’s argument? 
How might this process affect policy-making, other social movements, 
or another political principle, institution, process, policy, or behavior 
discussed in the course so far?
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Standing Rock: A New Moment 
for Native-American Rights

As you read the text, consider the extent to which the protesters at Standing 
Rock are acting in a manner consistent with Dr. King’s argument regarding 
the use of nonviolent direct action to achieve gains in civil rights. This 
article has been excerpted for this exercise. The complete article is available 
here: https://www.newyorker.com/news/news-desk/standing-rock-a-new-
moment-for-native-american-rights

"Standing Rock: A New Moment for Native-American Rights"
by Sierra Crane-Murdoch 
Sierra Crane-Murdoch, The New Yorker © Conde Nast

October 12, 2016

The last time Native Americans gathered and the nation noticed was in 1973. 
That February, after members of the Oglala Sioux tribe failed to impeach 
their chairman on charges of corruption, they, with leaders of the American 
Indian Movement, occupied the town of Wounded Knee, South Dakota. It 
was a final act in the movement’s years-long campaign to compel the federal 
government to honor tribal treaty rights. Already, Native Americans had 
occupied Alcatraz Island, in a largely symbolic attempt to reclaim it, and 
Mt. Rushmore, which had been part of the Great Sioux Reservation until 
Congress redrew its borders. But at Wounded Knee the movement found its 
symbolic apex: the U.S. Marshals surrounded the occupiers, evoking the start 
of the massacre that had killed more than a hundred and fifty Lakota people 
in 1890. Over months, the standoff escalated. Officers manned roadblocks 
in armored personnel carriers, and neighboring states lent their National 
Guards. Both sides traded gunfire. The first man shot was a marshal, 
who survived but was paralyzed from the waist down. The second was a 
Cherokee man, who died. The third was Lawrence Lamont, an Oglala Lakota, 
whose death was the beginning of the end of the occupation.

Similar to Dr. King Different from Dr. King
Source Analysis
Use the T-chart below the 
text to explain ways in which 
Native Americans during 
the 1970s acted in a manner 
similar to and/or different from 
the nonviolent direct action 
described by Dr. King.
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There are echoes of Wounded Knee in the conflict that has sprung up near 
the Standing Rock Sioux Reservation, in North Dakota. Since midsummer, 
thousands of Native Americans have gathered at the confluence of the 
Missouri and Cannonball Rivers to protest the construction of the Dakota 
Access oil pipeline, which would cut just north of the reservation border, 
crossing sacred sites and imperiling Standing Rock’s water supply in the 
event of a rupture. In July, the tribe filed a lawsuit against the Army Corps 
of Engineers, the agency that approved the project, arguing that it had 
failed to consult with the tribe as required by federal law. While the suit 
has played out in court, the protesters have said that they will stay until the 
pipeline is stopped, through winter if they must.

…I arrived at the Standing Rock encampment the following evening with 
Lissa Yellowbird-Chase, a member of the Mandan, Hidatsa, and Arikara 
Nation in North Dakota, who had been attending the protests nearly every 
weekend since mid-August. Tents and tepees sprawled along the banks 
of the Cannonball River; Yellowbird-Chase’s uncle, who joined us, joked 
that they reminded him of “powwows in the old days, when we came by 
travois”—horse-drawn sleds once used by the Plains Indians. Earlier that 
day, the protesters had won their first major victory. After a judge ruled 
against the Standing Rock Sioux, the Obama Administration intervened, 
announcing that the pipeline would not be permitted onto the federal land 
beneath the Missouri River until the tribe was properly consulted. In the 
coming months, the Corps will reassess the impacts of the pipeline and 
meet with tribal leaders regarding this and other infrastructure projects. 
The Administration also requested that E.T.P. pause work on private land 
within twenty miles east and west of the river, but this was only temporary: 
on October 9th, a federal appeals court again ruled against the Standing 
Rock Sioux, allowing construction on private land to continue. (The next 
day, the Administration renewed its stop-work request.)

Check Your Understanding
Circle the text that explains 
what the Native Americans in 
Standing Rock were protesting.

Source Analysis
Highlight or underline 
examples of nonviolent direct 
action the Native Americans in 
Standing Rock used to seek to 
influence policy.

Source Analysis 
What is the author’s 
perspective? How does her 
perspective limit her argument? 

Source Analysis 
Outline the different 
government actions described 
in these two paragraphs. Reflect 
on the different access points 
social movements have to 
influence policy. 
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Yellowbird-Chase set up camp by a grove of cottonwoods, for relief from 
the late-summer heat, and, beneath a tarp, hung a tin can containing cedar 
leaves and coals from a neighbor’s fire to cleanse the site with smoke. The 
next morning, we set off for the main part of the encampment. I wondered 
whether the pause in construction would prompt people to leave, but it 
became clear, as we approached a mass of tent canopies, that the protest 
was still growing. Men and women unloaded donations from the trunks 
of cars—boxes of squash, bags of warm clothes—and passed them with 
cheerful efficiency down a line of volunteers. Others chopped firewood, 
hauled trash, peeled vegetables, and fed horses. I unloaded some donations 
and then joined Yellowbird-Chase for lunch. (It was important, she said, 
that “we eat with the people.”) As we stood in line, friends and strangers 
stopped to chat. Many would greet us like this throughout the day, 
including an elderly white man who was handing out red feathers and who 
explained, timidly, that he’d dreamed of the protests before he’d come and, 
in this dream, had handed out red feathers. “That’s cool,” Yellowbird-Chase 
said, and stuck one in her hair.

Over the weekend, the encampment continued to swell with new visitors. 
Aztec dancers came from Minneapolis, then delegations from the Round 
Valley Indian Tribes in California, the Jemez Pueblo in New Mexico, and 
the Blackfeet Nation in Montana. They entered through a corridor lined 
with the flags of hundreds of other tribes who had offered support. These 
arrivals, which happened every day, signified as much a coming together of 
old enemies as of old friends. Weeks earlier, the Crow, who aided the U.S. 
Cavalry in its nineteenth-century battles against the Sioux, had come with 
blankets, coolers of meat, and a horse trailer full of cordwood.

Source Analysis 
What is the author seeking to 
show in this section about the 
social movement underlying the 
protests in Standing Rock?

Source Analysis
How is the process Dr. King 
described for advancing civil 
rights potentially relevant to the 
Native Americans at Standing 
Rock?
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…When people compare Standing Rock with Wounded Knee, they note 
that, at the height of the 1973 occupation, there were several hundred 
protesters; now there are several thousand, owing in part to social media. 
But there is another important distinction, which is that the movement has 
largely committed itself to nonviolence. At least ninety people have been 
arrested so far for acts of civil disobedience—trespassing on construction 
sites and locking themselves to bulldozers—but none were carrying 
weapons or behaving violently. 

Connect to Content
How have social movements 
used social media to spread 
their message?
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After You Read
Thinking Like a Political Scientist

Reasoning Process: Process

Identify the multiple access points provided by the separation of powers for 
social movements to influence policy. 

Legislative

Judicial

Executive

Explain how these access points potentially support or hinder the ability of 
social movements to achieve gains in civil rights.

Political Science Disciplinary Practices

Source Analysis

What is the author’s overall argument in the article on Standing Rock? 

How might the author’s argument seek to influence her reader’s opinions 
on the protest at Standing Rock? 
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Making Connections
With a partner or small group, research ways in which a social movement, 
(such as the Civil Rights movement, Native Americans, women’s rights, 
or another social movement) has been supported and motivated by a 
Constitutional provision, such as the equal protection clause or due 
process. 

Investigate any relevant Supreme Court cases and explain how the ruling in 
those cases either expanded or limited this group’s civil rights. 

Present your findings to the class. 
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