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LEGALITIES

Title IX Update



TITLE IX IS A BIG DEAL!

• In short, Title IX is a major area of liability for school districts.

• Car crash? Pay deductible and $100k cap per person.

• Disability discrimination? Pay deductible; no cap on damages

• Title IX deliberate indifference? Likely not covered by insurance and potentially millions
of dollars in damages…



TITLE IX BACKGROUND

• “Title IX of the Education Amendments of 1972” is a federal statute (20 U.S.C. 1681).

• No person in the United States, shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination 
under any education program or activity receiving Federal financial assistance.

• A “person” is protected, by statute—not only students or employees. 



TITLE IX IS APPLICABLE TO UISD

• Statute: UISD receives federal assistance, therefore it must comply with Title IX.

• Common-law: The U.S. Supreme Court has also concluded that school districts may 
be liable for money damages under Title IX. 



WHAT IS COVERED UNDER TITLE IX?

• Discrimination based on sex and gender

• Gender-based harassment, bullying, assault

• Sexual harassment and sexual assault

• Domestic violence and dating violence, including stalking

• Retaliation



IS OFF-CAMPUS CONDUCT COVERED BY TITLE IX?

• Maybe.

• An “education program or activity” might include locations, events, or circumstances 
where the District exercised “substantial control” over the respondent (i.e., the 
accused).

• No single factor is determinative; fact-specific determination

• Think of out-of-town field trips or athletic events…private hotel rooms…private 
facilities (stadiums, arenas, etc.)…

• Visit by teacher to student’s home…



IS ELECTRONIC HARASSMENT COVERED BY TITLE 
IX?

• Again, maybe. 

• Was the computer and internet network, digital platform, and computer hardware or 
software owned or operated by, or used in the operations of the school?

• What about a student using his or her personal cell phone at school—would that count?

• Again, fact-specific determination. 

• No distinction between in-person and online harassment in Title IX regulations…

• Can you think of some examples?



TITLE IX DEFINES SEXUAL HARASSMENT

• Sexual harassment is conduct on the basis of sex, being:

• A district employee conditioning the provision of an aid, benefit, or service of the district on 
an individual’s participation in unwelcome sexual conduct (this is otherwise known as quid 
pro quo sexual harassment);

• Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to the district’s education 
program or activity; or

• “Sexual assault,” “dating violence,” “domestic violence,” or “stalking,” as defined by federal 
law (Clery Act). 



EMPLOYEE-ON-STUDENT SEXUAL HARASSMENT

• “Actual notice” of sexual harassment by an employee against a student combined with 
“deliberate indifference” equals a violation of Title IX.

• Approximately 10% of K-12 students are sexually harassed by school employees

• Almost even distribution: 40% female and 60% male; average age of 28 years old

• Around 25% of reported cases are same-sex harassment cases



COMMON LAW
STUDENT-ON-STUDENT SEXUAL HARASSMENT

• Student-on-student harassment must be “so severe, pervasive, and objectively offensive” 
so as to create a “hostile work environment”



HOSTILE ENVIRONMENT SEXUAL HARASSMENT 

• Courts will look to the degree to which the student’s access to education was affected 
by the sexual harassment

• Type (touching, penetration, etc.)

• How often (one time only, once a month, daily, etc.)

• How many people involved?

• Age of student and perpetrators?

• Has it happened at the District and/or campus before?



SEVERE AND PERVASIVE AND OBJECTIVELY 
OFFENSIVE

• Severity depends on many factors

• Were objects used? Was there penetration? What type?

• Pervasiveness does, too

• One-time occurrence? If it happened once, how long did it happen for—seconds, minutes, hours?

• Did it happen over the course of several days or several years?

• Objective offensiveness is a controversial prong…must effectively deny equal access to 
education programs or activities

• Courts find this harder to determine…what is a “reasonable person” standard?

• Less severe forms of harassment can have long-lasting effects…



IMPLEMENTATION STRATEGIES

Title IX Update



NONDISCRIMINATION POLICY AND NOTICE 
REQUIREMENTS

• The district must give notice of its nondiscrimination policy and grievance procedures to 
applicants for admission and employment, students, parents/legal guardians, and teacher 
organizations holding agreements with the district (probably not applicable to UISD). 

• Must include how to file or report sexual harassment and how UISD will respond. 

• These same groups must also be given notice of the Title IX Coordinator’s name or 
title, email address, office address, and phone number. 

• Questions about Title IX will be referred to the Title IX Coordinator and/or the U.S. 
Asst. Secretary of Education (!)



ANY EMPLOYEE

• “Actual knowledge” of sexual harassment is notice of sexual harassment allegations to 
any employee.

• This is consistent with CPS reporting laws. 

• It is unreasonable to expect young children to seek out specific employees for the 
purpose of disclosing Title IX sexual harassment. 

• To reiterate—any employee can receive notice of sexual harassment allegations!



SCHOOL DISTRICT ESCAPES LIABILITY—BARELY

• In April of 2018, a Houston ISD teacher found two special education students in a 
bathroom stall together, and one student later admitted to sexually harassing the other.

• Reports made, police involved, notice to parents, students separated

• Student sues, alleges prior incidents were reported to another teacher who failed to act

• New Title IX regulations effective 2020; court rules HISD saved because the teacher 
who failed to report was not an “appropriate person” under 2018 Title IX regs even if 
state law and local policy required her to report. 

• I.M. ex rel. M.M. v. Houston ISD 2021 WL 5416715 (S.D. Tex. Nov. 19, 2021) 



WHO IS A COMPLAINANT UNDER TITLE IX?

• Not the parent or a third party

• The complainant is the person alleged to be the victim.

• The Title IX coordinator can sign a complaint by an alleged victim (e.g., if the victim is 
too young).

• What are some issues you can foresee with this?



WHO IS THE RESPONDENT?

• The person that is being accused by the complainant and gets more due process than 
you might think. 

• Formal process (selected examples):

• Equal opportunity to present witnesses and evidence

• Equal opportunities to have other present during interviews, including an advisor (e.g., an 
attorney or third party)

• Must receive written notice of date, time, participants, purpose and location of investigative 
interviews, hearings, or other meetings (needs time for preparation).



TITLE IX NOTICE

• Notice of sexual harassment (remember by who) triggers requirements

• Failure to respond = deliberate indifference

• Offer supportive measures to complainant, and even to the respondent

• For example, what if respondent threatens suicide based on allegation(s)?

• Supportive measures cannot be considered “punitive” (aka punishment) and must be 
confidential.



SUPPORTIVE MEASURES EXAMPLES

• Counseling

• Modification to work or class schedules

• No-contact orders

• Additional security and monitoring of certain areas of campus/district property

• More time to complete schoolwork or tests

• Repeating a course

• Withdrawing without impact to academic record



ARE SPECIFIC SUPPORT MEASURES REQUIRED?

• No, each school is free to make disciplinary and remedial decisions that “it believes are 
in the best interest of [its] educational environment.”

• Measures must be “designed to restore or preserve equal access to the [school’s] 
education program or activity.” 

• Measures can be tailored to address specific situations



TITLE IX NOTICE – ADDITIONAL REQUIREMENTS

• In addition to offer of supportive measures to complainant, must inform of:

• Right to file a “formal” complaint under Title IX

• How to file a “formal” complaint

• Must reach out even if no formal complaint filed

• Listen, and document, document, document (helps with deliberate indifference)



TITLE IX NOTICE – ADDITIONAL AGENCIES?

• Do not forget that receipt of a Title IX notice of sexual harassment allegations can also 
trigger reports to CPS and law enforcement

• May also trigger reports to SBEC if employee involved in alleged sexual harassment

• Can cooperate with law enforcement if investigation by administration would harm 
criminal investigation. 



THE INFORMAL COMPLAINT

• Not signed by complainant or Title IX coordinator

• Duty to seek “prompt and equitable” resolution

• “Regular” investigation under Board Policy FFH, FFI, DIA

• Still offer supportive measures



THE FORMAL COMPLAINT

• Triggers important investigation processes (the “grievance” process), which we will 
detail in our next presentation.

• Can be submitted in hard copy or electronically, at all hours. 

• The Title IX Coordinator can initiate a formal complaint even if against complainant’s 
wishes.

• Standard: “Not clearly unreasonable in light of the known circumstances”

• What would be some examples of this?



MAY NON-STUDENTS FILE A FORMAL 
COMPLAINT?

• Yes, if attempting to participate in district’s education program or activity at the time 
complaint is filed

• For example, the student may have withdrawn due to sexual harassment but expresses a 
desire to re-enroll if school responds to allegation, or has submitted papers for 
admission to district/school but not currently enrolled yet. 

• What if the student never enrolls?



EVIDENCE IN TITLE IX INVESTIGATIONS

• Can be direct or circumstantial…what does that mean?

• Only relevant evidence may be considered.

• Consider the information offered—is it linked to the allegations in the formal complaint? 
Would it prove or disprove an allegation?

• What about past sexual history/behavior?



TITLE IX HEARINGS?

• Live hearings are not required.

• Regardless, the complainant and respondent must be given the opportunity to provide 
written, relevant questions they want asked of the other party or a witness (includes 
follow-up questions). 



DISCIPLINE

• Investigations might uncover evidence that requires student to be removed and sent to 
DAEP or JJAEP

• Victim can transfer to another campus under state law

• Convicted student accused of sexual assault can be transferred to different campus, 
DAEP, or JJAP by state law. See Tex. Educ. Code 25.0341

• Victim can also choose to transfer



INFORMAL RESOLUTION OF A FORMAL 
COMPLAINT

• Both parties can agree, in writing, to mediate a formal complaint

• Must be voluntary and take place before a trained facilitator

• Complainant or respondent can withdraw at any time

• NOT available for employee-on-student sexual harassment



KEEP YOUR RECORDS

• Report of sexual harassment must be kept for at least 7 years

• Include all documents in the file

• Include any supportive measures taken

• Training materials must be posted on the UISD website

• Employee(s) designate to facilitate an informal complaint process must also be posted on 
UISD website



UISD TITLE IX COORDINATORS

• For students: 

• Michelle Lee Farias, Student Services Manager/Title IX Coordinator, 201 Lindenwood Dr., 
Laredo, TX 78045, (956) 473-6108, mlfarias@uisd.net

• For employees:

• Rita Garner, Human Resources Director for Employee Relations, 301 Lindenwood Dr., 
Laredo, TX 78045, (956) 473-6351, rgarner@uisd.net



ANY QUESTIONS?

• Thank you for your attentiveness! 

• Feel free to reach out to us with your feedback and/or concerns:

• stephen@tglawtx.com

• jaime@tglawtx.com

• Phone: (956) 937-3700

• www.tglawtx.com


