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Does someone have guardianship 
over the adult student?

Yes No

Guardianship can only be established by a court 
that determines that the individual is legally 
incompetent.



Proceed with the ARD Process, as you normally would.

Treat the court-appointed guardian as you would 
any parent of a student who is under the age of 
18.

DO NOT ASSIGN A 
SURROGATE PARENT
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The court-appointed guardian is the legal decision 
maker and must be invited to participate in the ARD on 
the same basis as the parent of a student under the age 
of 18.



Treat the adult student as you would any other 
legal adult/parent.

• The adult student may choose to give legal 
power of attorney to another individual.

• The adult student may have a supported 
decision maker.

DO NOT ASSIGN A 
SURROGATE PARENT
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The student is legally an adult and, thus, is his/her 
own educational decision maker, regardless of 
functioning level or type of disability.
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Are you able to identify and contact a 
parent?  

This question relates to your ability to 
locate the parent, not where the 

parent is located.

Yes No

LINK:  IDEA Definition of a Parent at 
34 CFR §300.30 (a)
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Does the parent have 
educational decision making rights?

Yes No

A parent’s educational decision making rights can 
only be revoked by a court order.



Proceed with the ARD Process as you normally 
would.

The parent has all rights and may choose to 
participate by telephone or other means and/or 
may waive his/her right to participate in the ARD.

DO NOT ASSIGN A 
SURROGATE PARENT
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(a) Meets all IDEA and TEC requirements;
(b) Is willing to (or has already) attend(ed) 

surrogate parent training; and
(c) Will fulfill surrogate parent 

responsibilities.

The LEA is responsible for 
assigning a surrogate parent 
who…

Surrogate Parent Decision–Making Flowchart

Click Here to 
Continue
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Start:  
Identify 
need
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30 Days: 
Assign

90 Days: 
Train Continual:

Document

The assignment of a surrogate parent must be 
made no later than 30 days after the identification 

of a need for a surrogate parent. 
34 CFR §300.519

The surrogate parent must complete surrogate 
parent training no later than 90 calendar days 
after date of assignment as surrogate parent. 

19 TAC §89.1047 (c)(3)

The LEA must assign a surrogate parent who meets the 
requirements of IDEA and TEC.

9

This will take you out of 
this flowchart.

https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent
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Is the student a ward of the state?

Yes No

A child is a ward of the state if the Texas Department of 
Family and Protective Services (TDFPS) has temporary 
or permanent managing conservatorship of the child.

For a child who is  a ward of the state,  the LEA must notify the child’s educational decision maker 
and case worker of events that may significantly impact the education of the child, including any ARD 

meetings.  

This requirement is in addition to any requirement of inviting a surrogate/foster parent to the ARD 
meeting.
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Does TDFPS have full educational 
decision making rights for the 

student?

Yes No

TDFPS’s educational decision making rights for a child in their conservatorship can only be 
limited by a court order (Texas Family Code §153.371). 
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An unaccompanied homeless youth is defined 
in the McKinney-Vento Homeless Assistance Act.

Is the student an unaccompanied 
homeless youth?

Yes No



(a) Meets all IDEA and TEC requirements;
(b) Is willing to (or has already) attend(ed) 

surrogate parent training; and
(c) Will fulfill surrogate parent 

responsibilities.

Unaccompanied Homeless 
Youth Are Required to be 
Assigned a Surrogate Parent

Surrogate Parent Decision–Making Flowchart

The LEA is responsible for 
assigning a surrogate parent who…

Click Here to 
Continue

Updated November 2018
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Start:  
Identify 
need

Surrogate Parent Decision–Making Flowchart
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30 Days: 
Assign

90 Days: 
Train Continual:

Document

The assignment of a surrogate parent must be 
made no later than 30 days after the identification 

of a need for a surrogate parent.
34 CFR §300.519

The surrogate parent must complete surrogate 
parent training no later than 90 calendar days after 

date of assignment as surrogate parent. 
19 TAC §89.1047 (c)(3)

The LEA must assign a surrogate parent who meets requirements of IDEA and TEC.

In the case of a child who is an unaccompanied homeless youth, appropriate staff of 
emergency shelters, transitional shelters, independent living programs, and street 
outreach programs may be appointed as temporary surrogate parents (without 
regard to the non-employee requirements in IDEA) until a “permanent” surrogate 
parent who meets all requirements can be identified (34 CFR §300.519 (f)).

14This will take you out of 
this flowchart.

https://www.esc20.net/page/ci_se.SurrogateParent.htm_new
https://www.esc20.net/page/ci_se.SurrogateParent.htm_new
https://www.esc20.net/page/ci_se.SurrogateParent.htm_new


(a) Meets all IDEA and TEC requirements;
(b) Is willing to (or has already) attend(ed) 

surrogate parent training; and
(c) Will fulfill surrogate parent 

responsibilities.

If you are still unable to locate 
the parent after reasonable
efforts…

Surrogate Parent Decision–Making Flowchart

The LEA is responsible for 
assigning a surrogate parent who…

Click Here to 
Continue

Updated November 2018
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Start:  
Identify 
need

Surrogate Parent Decision–Making Flowchart
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30 Days: 
Assign

90 Days: 
Train Continual:

Document

The assignment of a surrogate parent must be 
made no later than 30 days after the identification 

of a need for a surrogate parent.
34 CFR §300.519

The surrogate parent must complete surrogate 
parent training no later than 90 calendar days 
after date of assignment as surrogate parent.

19 TAC §89.1047 (c)(3)

The LEA must assign a surrogate parent who meets the 
requirements of IDEA and TEC.

16

This will take you out of 
this flowchart.

https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent
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Does the student have a 
foster parent?

Yes No

A foster parent refers to a foster parent in a foster family home, not 
an employee in a foster group home or other residential facility.
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Has the TDPFS notified the LEA that 
foster parent is unable or unwilling 

to serve as the parent?

Yes No

LINK:  TEC §29.015 (d) 
SPECIAL EDUCATION DECISION-MAKING FOR CHILDREN IN FOSTER CARE. 
Not later than the fifth day after the date a child with a disability has enrolled in a school, 
the Department of Family and Protective Services must inform the appropriate school 
district if the child’s foster parent is unwilling or unable to serve as a parent for the purposes 
[of making special education decisions for the child].



(a) Meets all IDEA and TEC requirements;
(b) Is willing to (or has already) attend(ed) 

surrogate parent training; and
(c) Will fulfill surrogate parent 

responsibilities.

If the LEA has been notified by TDFPS 
that the foster parent is unable or 
unwilling to serve as the parent…

Surrogate Parent Decision–Making Flowchart

The LEA is responsible for 
assigning a surrogate parent who…

Click Here to 
Continue

Updated November 2018
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THE LEA MUST PROVIDE PRIOR WRITTEN NOTICE WITHIN 
SEVEN CALENDAR DAYS AFTER THE DATE ON WHICH THE 
DECISION IS MADE.

IF THE LEA DENIES THE FOSTER 
PARENT THE RIGHT TO SERVE AS THE 
PARENT… 

Surrogate Parent Decision–Making Flowchart

Updated November 2018
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LINK TO :  19 TAC §89.1047 (b) 
PROCEDURES FOR SPECIAL EDUCATION DECISION-
MAKING FOR STUDENTS IN FOSTER CARE. 
If a school district denies a foster parent the right to serve as a parent, the school 
district must provide the foster parent with written notice of such denial within 
seven calendar days after the date on which the decision is made…

Click Here to 
Continue



The foster parent qualifies as the student’s 
parent (not as a surrogate parent).

In this situation, the foster parent has all parental 
rights for special education decision making.

DO NOT ASSIGN A 
SURROGATE PARENT

Surrogate Parent Decision–Making Flowchart

Click Here to 
Continue

Updated November 2018
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Start:  
Identify 
need

Surrogate Parent Decision–Making Flowchart
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90 Days 
or BEFORE 
NEXT ARD: 
Train

The foster parent (who qualifies as a parent) must 
complete surrogate parent training before the next 

scheduled ARD meeting but no later than 90 
calendar days after he/she begins acting as parent.

19 TAC §89.1047 (c)(3)

22

It the foster parent has already 
completed a surrogate parent training 
program, he/she cannot be required to 
retake a training program to continue 
serving as the parent OR to serve as a 

surrogate parent for another child.

Because the foster parent 
qualifies as a parent

(rather than as a surrogate 
parent), no documentation 

of surrogate parent 
responsibilities are 

required beyond 
completion of the training 

program.
Clicking this will take you 

out of this flowchart.

https://www.esc20.net/page/ci_se.SurrogateParent
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Has the LEA received a Designation 
of Educational Decision-Maker Form  

(Form 2085-E) from Texas 
Department of Family and Protective 

Services (TDFPS)?

Yes No



NOTICE IS REQUIRED TO 2085-E 
EDUCATIONAL DECISION MAKER AND 
TDFPS CASEWORKER

LEA REQUIREMENTS WHEN 2085-E 
EDUCATIONAL DECISION MAKER IS 
DESIGNATED

Surrogate Parent Decision–Making Flowchart

Click Here to 
Continue to  

Requirements

Updated November 2018
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LINK:  TEC §25.007 – Transition Assistance for 
Students who are Homeless or are in Substitute 
Care
School districts must provide notice to the educational decision-maker and case 
worker of students in foster care (both foster homes and foster group 
homes/residential facilities) regarding events that may significantly impact the 
education of the child



Surrogate Parent Decision–Making Flowchart
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Does the Form 2085-E designate a 
court-appointed surrogate parent?

Yes No

A surrogate parent is designated separately from, 
and has different rights than, an educational decision 
maker on the 2085-E form.



Surrogate Parent Decision–Making Flowchart
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Does the court-appointed surrogate 
parent designated on Form 2085-E 
meet the requirements in IDEA and 

Texas Family Code?

Yes No

LINK:  Texas Family Code §263.0025 Special 
Education Decision-Making for Children in Foster 
Care (c)-(f)



The LEA must recognize the court-appointed 
surrogate parent.

Proceed with the ARD process, inviting the 
court-appointed surrogate parent as you 
would an LEA-appointed surrogate parent.

DO NOT ASSIGN A 
SURROGATE PARENT

Surrogate Parent Decision–Making Flowchart

Click Here to 
Continue
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Texas Family Code §263.0025 gives authority to a court to appoint a surrogate parent to 
a child who is eligible to special education services and is a ward of the state, provided 
they meet the same requirements as an LEA appointed surrogate parent (with training 
at the court’s discretion).  



(a) Meets all IDEA and TEC requirements;
(b) Is willing to (or has already) attend(ed) 

surrogate parent training; and
(c) Will fulfill surrogate parent 

responsibilities.

If the court-appointed
surrogate parent does not meet 
the requirements in IDEA/TEC…

Surrogate Parent Decision–Making Flowchart

The LEA is responsible for 
assigning a surrogate parent who…

Click Here to 
Continue
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LINK:  Texas Family Code §263.0025 Special 
Education Decision-Making for Children in Foster 
Care (c)-(f)



(a) Meets all IDEA and TEC requirements;
(b) Is willing to (or has already) attend(ed) 

surrogate parent training; and
(c) Will fulfill surrogate parent 

responsibilities.

If the court did not assign a 
surrogate parent…

Surrogate Parent Decision–Making Flowchart

The LEA is responsible for 
assigning a surrogate parent who…

Click Here to 
Continue

Updated November 2018
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LINK:  TAC §89.1047 (c) Procedures for Special 
Education Decision Making for Students in Foster 
Care
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Did the court prescribe 
surrogate/foster parent training to 
the individual who is assigned as a 

surrogate parent?

Yes No

LINK:  Texas Family Code §263.0025 
SPECIAL EDUCATION DECISION MAKING FOR CHILDREN IN 
FOSTER CARE.
(g) If the court prescribes training for a person who is appointed as the surrogate 
parent for a child, the training program must comply with the minimum standards for 
training established by rule by the Texas Education Agency.



THE TRAINING MUST COMPLY WITH ALL 
REQUIREMENTS IN TEXAS ADMINISTRATIVE CODE.

IF THE COURT PRESCRIBES 
SURROGATE PARENT TRAINING FOR 
THE COURT-APPOINTED SURROGATE 
PARENT…

Surrogate Parent Decision–Making Flowchart
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Click Here to 
Continue

LINK:  Texas Family Code §263.0025 
SPECIAL EDUCATION DECISION MAKING FOR CHILDREN IN 
FOSTER CARE.
(g) If the court prescribes training for a person who is appointed as the 
surrogate parent for a child, the training program must comply with the 
minimum standards for training established by rule by the Texas 
Education Agency.



THE LEA CANNOT REQUIRE THE SURROGATE 
PARENT TO ATTEND ANY SURROGATE PARENT 
TRAINING.

IF THE COURT DID NOT PRESCRIBE 
SURROGATE PARENT TRAINING FOR 
THE COURT-APPOINTED SURROGATE 
PARENT…

Surrogate Parent Decision–Making Flowchart
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Click Here to 
Continue
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Is there documentation that the 
court assigned surrogate parent has 

ever received surrogate parent 
training from or through an 

authorized entity?

Yes No

Surrogate parent training may be conducted or provided through:
• Texas Department of Family and Protective Services (TDFPS);
• a school district;
• an education service center; or
• any other entity that receives federal funds to provide IDEA training to 

parents.



THE LEA CANNOT REQUIRE THE SURROGATE 
PARENT TO ATTEND ANY ADDITIONAL TRAINING.

THE SURROGATE PARENT HAS MET 
HIS/HER TRAINING REQURIEMENT.

Surrogate Parent Decision–Making Flowchart
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LINK:  19 TAC §89.1047 (c)(4)
PROCEDURES FOR SPECIAL EDUCATION DECISION-MAKING 
FOR STUDENTS IN FOSTER CARE.
Once an individual has completed the training, the individual may not be 
required by any school district to complete additional training in order to serve 
as the surrogate parent or the parent for the student or other students with 
disabilities who are in foster care.

Click Here to 
Continue



Start:  
Identify 
need

Surrogate Parent Decision–Making Flowchart
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90 Days: 
Train Continual:

Document

LINK:  19 TAC 89.1047 (c)(3)
The court-appointed surrogate parent must complete a 
training program within 90 calendar days of date of 
initial assignment as the surrogate parent. 

35

LINK:  19 TAC 89.1047 (c)(3)
A school district should provide or arrange for the provision of the 
training program described in subsection (a)(1) of this section prior 
to assigning a surrogate parent to act as a parent but no later than 
90 calendar days after the assignment.

LINK:  19 TAC 89.1047 (c)(4)
PROCEDURES FOR SPECIAL EDUCATION DECISION-MAKING FOR STUDENTS IN FOSTER CDFARE

• The training program can be conducted or provided by the TDFPS, a school district, an 
education service center, or any entity that receives federal funds to provide IDEA training to 
parents. Once an individual has completed the training, the individual may not be required by 
any school district to complete additional training in order to serve as the surrogate parent or 
the parent for the student or other students with disabilities who are in foster care. School 
districts may provide optional ongoing or supplemental training.

Click Here to 
Continue

This will take you out of 
this flowchart.

https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent
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Is the court-appointed surrogate 
parent performing his/her required 

duties?

Yes No

LINK to TEC 29.0151 (d), which defines surrogate parent 
duties.
APPOINTMENT OF SURROGATE PARENT FOR CERTAIN 
CHILDREN.



Continue to Document the Surrogate Parent’s 
Compliance with Meeting all Required Duties.

DO NOT MAKE A CHANGE

Surrogate Parent Decision–Making Flowchart
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This will take you out of 
this flowchart.

https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent


(a) Meets all IDEA and TEC requirements;
(b) Is willing to (or has already) attend(ed) 

surrogate parent training; and
(c) Will fulfill surrogate parent 

responsibilities.

If the court-appointed surrogate 
parent is failing to perform or not 
properly performing surrogate 
parent duties…

Surrogate Parent Decision–Making Flowchart

The LEA must consult with TDFPS and
appoint another surrogate parent who…

Click Here to 
Continue

Updated November 2018
38

LINK to 19 TAC 89.1047 (e)
PROCEDURES FOR SPECIAL EDUCATION DECISION-MAKING FOR STUDENTS IN FOSTER CARE.
If a court appoints a surrogate parent for a child with a disability under Texas Family Code, 
§263.0025, and the school district determines that the surrogate parent is failing to perform or is 
not properly performing the duties listed under TEC, §29.0151(d), the district must consult with 
TDFPS and appoint another person to serve as the surrogate parent for the child.



Start:  
Identify 
need

Surrogate Parent Decision–Making Flowchart

Updated November 2018

30 Days: 
Assign

90 Days: 
Train Continual:

Document

The assignment of a surrogate parent must be 
made no later than 30 days after the identification 

of a need for a surrogate parent. 
34 CFR §300.519

The surrogate parent must complete surrogate 
parent training no later than 90 calendar days 
after date of assignment as surrogate parent.

19 TAC §89.1047 (c)(3)

The LEA must assign a surrogate parent who meets the 
requirements of IDEA and TEC. 

39

This will take you out of 
this flowchart.

https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent


Start:  
Identify 
need

Surrogate Parent Decision–Making Flowchart
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30 Days: 
Assign

90 Days: 
Train Continual:

Document

The assignment of a surrogate parent must be 
made no later than 30 days after the identification 

of a need for a surrogate parent. 
34 CFR §300.519

The surrogate parent must complete surrogate 
parent training no later than 90 calendar days 
after date of assignment as surrogate parent. 

19 TAC §89.1047 (c)(3)

The LEA must assign a surrogate who meets the 
requirements of IDEA and TEC.

40

This will take you out of 
this flowchart.

https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent
https://www.esc20.net/page/ci_se.SurrogateParent


All surrogate parents must:

 Be willing to serve in that capacity;
 Exercise independent judgment in pursuing the child's interests;
 Ensure that the child's due process rights;
 Visit the child and the school where the child is enrolled;
 Review the child's educational records;
 Consult with any person involved in the child's education, including the child's:

(A) teachers;
(B) caseworkers;
(C) court-appointed volunteers;
(D) guardian ad litem;
(E) attorney ad litem;
(F) foster parent; and
(G) caregiver; and

 Attend ARD meetings. 

Additionally, if the surrogate parent is appointed by the LEA, he/she must:
 complete a surrogate parent training program prior to the next ARD but no later than 90 

calendar days of date of assignment.
If the surrogate parent is assigned by the court, the court has discretion in whether or not to 
require the surrogate parent training program.  If the court requires the training program, the 
surrogate parent must complete it prior to the next ARD, but no later than 90 calendar days after 
date of assignment.  

Surrogate Parent Responsibilities
LEAs are responsible for 

documenting that 
surrogate parents fulfill all 

responsibilities.

Updated November 2018

Surrogate Parent Decision–Making Flowchart



IDEA Regulations for 

Defining Parent

Surrogate Parent Decision–Making Flowchart

34 CFR §300.30
(a)Parent means -

(1) A biological or adoptive parent of a child;
(2) A foster parent, unless State law, regulations, or contractual obligations with 
a State or local entity prohibit a foster parent from acting as a parent;
(3) A guardian generally authorized to act as the child's parent, or authorized to 
make educational decisions for the child (but not the State if the child is a ward 
of the State);
(4) An individual acting in the place of a biological or adoptive parent (including 
a grandparent, stepparent, or other relative) with whom the child lives, or an 
individual who is legally responsible for the child's welfare; or

This is the specific piece of IDEA that defines 
parent.

Updated November 2018

(Authority: 20 U.S.C. 1401(23))



IDEA Regulations for 

Defining Parent

Surrogate Parent Decision–Making Flowchart

34 CFR §300.30
(a)Parent means -

(5) A surrogate parent who has been appointed in accordance with §300.519 or 
section 639(a)(5) of the Act.
(b) (1) Except as provided in paragraph (b)(2) of this section, the biological or 
adoptive parent, when attempting to act as the parent under this part and 
when more than one party is qualified under paragraph (a) of this section 
to act as a parent, must be presumed to be the parent for purposes of this 
section unless the biological or adoptive parent does not have legal authority to 
make educational decisions for the child.
(2) If a judicial decree or order identifies a specific person or persons under 
paragraphs (a)(1) through (4) of this section to act as the “parent” of a child or 
to make educational decisions on behalf of a child, then such person or persons 
shall be determined to be the “parent” for purposes of this section.

This is the specific piece of IDEA that defines 
parent.

Updated November 2018

(Authority: 20 U.S.C. 1401(23))



IDEA Regulations for 

Surrogate Parents 

Surrogate Parent Decision–Making Flowchart

34 CFR §300.519
(a) General. Each public agency must ensure that the rights of a child are protected when -

(1) No parent (as defined in § 300.30) can be identified;
(2) The public agency, after reasonable efforts, cannot locate a parent;
(3) The child is a ward of the State under the laws of that State; or
(4) The child is an unaccompanied homeless youth as defined in section 725(6) of the 
McKinney-Vento Homeless Assistance Act ( 42 U.S.C. 11434a(6)).

(b) Duties of public agency. The duties of a public agency under paragraph (a) of this 
section include the assignment of an individual to act as a surrogate for the parents. This 
must include a method -

(1) For determining whether a child needs a surrogate parent; and
(2) For assigning a surrogate parent to the child.

(c)Wards of the State. In the case of a child who is a ward of the State, the 
surrogate parent alternatively may be appointed by the judge overseeing the child's case, 
provided that the surrogate meets the requirements in paragraphs (d)(2)(i) and (e) of this 
section.

This is the specific piece of IDEA that 
addresses the LEA’s responsibility to ensure 
every student’s IDEA rights are protected.

Updated November 2018

(Authority: 20 U.S.C. 1415(b)(2))



IDEA Regulations for 

Surrogate Parents 

Surrogate Parent Decision–Making Flowchart

34 CFR §300.519
(d) Criteria for selection of surrogate parents.

(1) The public agency may select a surrogate parent in any way permitted under State 
law.

(2) Public agencies must ensure that a person selected as a surrogate parent:
(i) Is not an employee of the SEA, the LEA, or any other agency involved in the 
education or care of the child; 
(ii) Has no personal or professional interest that conflicts with the interest of 
the child the surrogate parent represents;
(iii) Has knowledge ands skills that ensure adequate reflowchart of the child.

This is the specific piece of IDEA that 
addresses the criteria and LEA must follow 
in assigning a surrogate parent.

Updated November 2018

(Authority: 20 U.S.C. 1415(b)(2))



IDEA Regulations for 

Surrogate Parents 

Surrogate Parent Decision–Making Flowchart

34 CFR §300.519
(e)Non-employee requirement; compensation. A person otherwise qualified to be a 
surrogate parent under paragraph (d) of this section is not an employee of the 
agency solely because he or she is paid by the agency to serve as a surrogate parent.
(f)Unaccompanied homeless youth. In the case of a child who is an unaccompanied 
homeless youth, appropriate staff of emergency shelters, transitional shelters, 
independent living programs, and street outreach programs may be appointed as 
temporary surrogate parents without regard to paragraph (d)(2)(i) of this section, 
until a surrogate parent can be appointed that meets all of the requirements 
of paragraph (d) of this section.
(g)Surrogate parent responsibilities. The surrogate parent may represent the child 
in all matters relating to -

(1) The identification, evaluation, and educational placement of the child; and
(2) The provision of FAPE to the child.

(h) SEA responsibility. The SEA must make reasonable efforts to ensure the 
assignment of a surrogate parent not more than 30 days after a public 
agency determines that the child needs a surrogate parent.

This is the specific piece of IDEA that states that being 
compensated to perform surrogate parent duties does not 
make one an employee; provides some exceptions for 
temporary surrogate parents for unaccompanied homeless 
youth; and denotes some general surrogate parent 
responsibilities (we have some more specific ones in State law).

(Authority: 20 U.S.C. 1415(b)(2))



Texas Education Code (TEC) 
for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TEC §25.007 
TRANSITION ASSISTANCE FOR STUDENTS WHO ARE HOMELESS OR IN SUBSTITUTE CARE.
(b) In recognition of the challenges faced by students who are homeless or in substitute care, the agency shall assist the transition of 
students who are homeless or in substitute care from one school to another by:
…
(10) requiring school districts, campuses, and open-enrollment charter schools to provide notice to the child's educational decision-maker 
and caseworker regarding events that may significantly impact the education of a child, including:

(A) requests or referrals for an evaluation under Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794), or special education 
under Section 29.003;
(B) admission, review, and dismissal committee meetings;
(C) manifestation determination reviews required by Section 37.004(b);
(D) any disciplinary actions under Chapter 37 for which parental notice is required;
(E) citations issued for Class C misdemeanor offenses on school property or at school-sponsored activities;
(F) reports of restraint and seclusion required by Section 37.0021; and
(G) use of corporal punishment as provided by Section 37.0011;…

This is the specific piece of TEC that requires LEAs to 
provide notice to both the student’s education decision 
maker (from the 2085-E form) and the child’s TDFPS case 
worker of any events that may significantly impact the 
student.

Note:  This is separate from any requirement of 
inviting/notifying the surrogate parent/parent/foster 
parent.

Added by Acts 2009, 81st Leg., R.S., Ch. 850 (S.B. 2248), Sec. 1, eff. June 19, 2009.
Amended by: 
Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 10, eff. September 1, 2013.          Acts 2013, 83rd Leg., R.S., Ch. 1354 (S.B. 1404), Sec. 1, eff. June 14, 2013.
Acts 2015, 84th Leg., R.S., Ch. 746 (H.B. 1804), Sec. 1, eff. September 1, 2015.            Acts 2015, 84th Leg., R.S., Ch. 822 (H.B. 3748), Sec. 1, eff. June 17, 2015.
Acts 2015, 84th Leg., R.S., Ch. 1206 (S.B. 1494), Sec. 1, eff. June 19, 2015.                    Acts 2015, 84th Leg., R.S., Ch. 1206 (S.B. 1494), Sec. 2, eff. June 19, 2015.
Acts 2015, 84th Leg., R.S., Ch. 1206 (S.B. 1494), Sec. 3, eff. June 19, 2015.                    Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 5.002, eff. September 1, 2015.
Reenacted and amended by Acts 2017, 85th Leg., R.S., Ch. 419 (S.B. 1220), Sec. 1, eff. June 1, 2017.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 419 (S.B. 1220), Sec. 2, effective  June 1, 2017.. Updated November 2018
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Texas Education Code (TEC) 
for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TEC §29.001 STATEWIDE PLAN. 
The agency shall develop, and modify as necessary, a statewide design, consistent with federal law, for the delivery of services to children 
with disabilities in this state that includes rules for the administration and funding of the special education program so that a free 
appropriate public education is available to all of those children between the ages of three and 21. The statewide design shall include the 
provision of services primarily through school districts and shared services arrangements, supplemented by regional education service 
centers. The agency shall also develop and implement a statewide plan with programmatic content that includes procedures designed to:

…
(10) ensure that an individual assigned to act as a surrogate parent for a child with a disability, as provided by 20 U.S.C. Section 1415(b) 
[IDEA], is required to:

(A) complete a training program that complies with minimum standards established by agency rule;
(B) visit the child and the child's school;
(C) consult with persons involved in the child's education, including teachers, caseworkers, court-appointed volunteers, guardians ad 
litem, attorneys ad litem, foster parents, and caretakers;
(D) review the child's educational records;
(E) attend meetings of the child's admission, review, and dismissal committee;
(F) exercise independent judgment in pursuing the child's interests; and
(G) exercise the child's due process rights under applicable state and federal law;…

This is the specific piece of TEC that requires 
TEA to create state rules (Texas 
Administrative Code) requiring a surrogate 
parent to complete training and meet 
surrogate parent requirements

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 1999, 76th Leg., ch. 430, Sec. 1, eff. Sept. 1, 1999.
Amended by: 
Acts 2011, 82nd Leg., R.S., Ch. 1283 (H.B. 1335), Sec. 1, eff. June 17, 2011.
Acts 2015, 84th Leg., R.S., Ch. 1192 (S.B. 1259), Sec. 1, effective. June 19, 2015. Updated November 2018

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB01335F.HTM
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Texas Education Code (TEC) 
for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TEC §29.015
SPECIAL EDUCATION DECISION-MAKING FOR CHILDREN IN FOSTER CARE. 
(a) A foster parent may act as a parent of a child with a disability, as authorized under 20 U.S.C. Section 1415(b) and its subsequent 
amendments, if:

(1) the Department of Family and Protective Services is appointed as the temporary or permanent managing conservator of the 
child;
(2) the rights and duties of the department to make decisions regarding education provided to the child under Section 153.371, 
Family Code, have not been limited by court order; and
(3) the foster parent agrees to:

(A) participate in making special education decisions on the child's behalf; and
(B) complete a training program that complies with minimum standards established by agency rule.

(b) A foster parent who will act as a parent of a child with a disability as provided by Subsection (a) must complete a training program before 
the next scheduled admission, review, and dismissal committee meeting for the child but not later than the 90th day after the date the 
foster parent begins acting as the parent for the purpose of making special education decisions.

This is the specific piece of TEC that allows a 
foster parent to qualify as a parent (not a 
surrogate parent) for a student in a foster 
family home, provided they complete a 
training program.

Added by Acts 1999, 76th Leg., ch. 430, Sec. 2, eff. Sept. 1, 1999.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 1, effective. September 1, 2017. Updated November 2018

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=153.371
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Texas Education Code (TEC) 
for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TEC §29.015
SPECIAL EDUCATION DECISION-MAKING FOR CHILDREN IN FOSTER CARE. 
(b-1) A school district may not require a foster parent to retake a training program to continue serving as a child's parent or to serve as the 
surrogate parent for another child if the foster parent has completed a training program to act as a parent of a child with a disability 
provided by:

(1) the Department of Family and Protective Services;
(2) a school district;
(3) an education service center; or
(4) any other entity that receives federal funds to provide special education training to parents.

This is the specific piece of TEC that 
disallows an LEA from requiring a foster 
parent to take another training program to 
continue as the parent or to serve as 
another student’s surrogate parent/parent.

Added by Acts 1999, 76th Leg., ch. 430, Sec. 2, eff. Sept. 1, 1999.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 1, effective. September 1, 2017.

Updated November 2018
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Texas Education Code (TEC) 
for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TEC §29.015
SPECIAL EDUCATION DECISION-MAKING FOR CHILDREN IN FOSTER CARE. 
(c) A foster parent who is denied the right to act as a parent under this section by a school district may file a complaint with the agency in 
accordance with federal law and regulations.
(d) Not later than the fifth day after the date a child with a disability is enrolled in a school, the Department of Family and Protective 
Services must inform the appropriate school district if the child's foster parent is unwilling or unable to serve as a parent for the purposes of 
this subchapter.

This is the specific piece of TEC that allows the 
foster parent to file a complaint with TEA if they 
are denied the right to act as the parent.  

It is also the piece of TEC that requires TDFPS to 
notify the LEA within 5 days of the student’s 
enrollment if the foster parent is unwilling or 
unable to serve as the student’s parent.

Added by Acts 1999, 76th Leg., ch. 430, Sec. 2, eff. Sept. 1, 1999.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 1, effective. September 1, 2017.

Updated November 2018

http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01556F.HTM


Texas Education Code (TEC) 
for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TEC §29.0151
APPOINTMENT OF SURROGATE PARENT FOR CERTAIN CHILDREN.
(a) This section applies to a child with a disability for whom:

(1) the Department of Family and Protective Services is appointed as the temporary or permanent managing 
conservator of the child; and
(2) the rights and duties of the department to make decisions regarding the child's education under Section 
153.371, Family Code, have not been limited by court order.

(b) Except as provided by Section 263.0025, Family Code, a school district must appoint an individual to serve as the 
surrogate parent for a child if:

(1) the district is unable to identify or locate a parent for a child with a disability; or
(2) the foster parent of a child is unwilling or unable to serve as a parent for the purposes of this subchapter.

(c) A surrogate parent appointed by a school district may not:
(1) be an employee of the state, the school district, or any other agency involved in the education or care of the 
child; or
(2) have any interest that conflicts with the interests of the child.

This is the specific piece of TEC that 
addresses when it is the LEA’s responsibility 
to assign a surrogate parent for a student 
who is a ward of the State.  

Added by Acts 2017, 85th Leg., R.S., Ch. 1025 
(H.B. 1556), Sec. 2, effective. September 1, 2017. Updated November 2018

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=153.371
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=263.0025
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01556F.HTM


Texas Education Code (TEC) 
for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TEC §29.0151
APPOINTMENT OF SURROGATE PARENT FOR CERTAIN CHILDREN.
(d) A surrogate parent appointed by a district must:

(1) be willing to serve in that capacity;
(2) exercise independent judgment in pursuing the child's interests;
(3) ensure that the child's due process rights under applicable state and federal laws are not violated;
(4) complete a training program that complies with minimum standards established by agency rule within the time specified in 
Section 29.015(b);
(5) visit the child and the school where the child is enrolled;
(6) review the child's educational records;
(7) consult with any person involved in the child's education, including the child's:

(A) teachers;
(B) caseworkers;
(C) court-appointed volunteers;
(D) guardian ad litem;
(E) attorney ad litem;
(F) foster parent; and
(G) caregiver; and

(8) attend meetings of the child's admission, review, and dismissal committee.
(e) The district may appoint a person who has been appointed to serve as a child's guardian ad litem or as a court-certified volunteer 
advocate, as provided under Section 107.031(c), Family Code, as the child's surrogate parent.

This is the specific piece of TEC that addresses the 
surrogate parent responsibilities.  

This section also allows the LEA to assign the student’s 
guardian ad litem or court-certified advocate as their 
surrogate parent.

Added by Acts 2017, 85th Leg., R.S., Ch. 1025 
(H.B. 1556), Sec. 2, effective. September 1, 2017. Updated November 2018

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=29.015
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=107.031
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01556F.HTM


Texas Education Code (TEC) 
for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TEC §29.0151
APPOINTMENT OF SURROGATE PARENT FOR CERTAIN CHILDREN.

(f) If a court appoints a surrogate parent for a child with a disability under Section 263.0025, Family Code, and the school district determines 
that the surrogate parent is failing to perform or is not properly performing the duties listed under Subsection (d), the district shall consult 
with the Department of Family and Protective Services and appoint another person to serve as the surrogate parent for the child.
(g) On receiving notice from a school district under Subsection (f), the Department of Family and Protective Services must promptly notify 
the court of the failure of the appointed surrogate parent to properly perform the duties required under this section.

This is the specific piece of TEC that 
addresses the LEA’s responsibility when a 
court-appointed surrogate parent is not 
meeting his/her responsibilities.

Added by Acts 2017, 85th Leg., R.S., Ch. 1025 
(H.B. 1556), Sec. 2, effective. September 1, 2017. Updated November 2018

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=263.0025
http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01556F.HTM


Texas Family Code for 
Surrogate Parents

Surrogate Parent Decision–Making Flowchart

Texas Family Code §263.0025
SPECIAL EDUCATION DECISION MAKING FOR CHILDREN IN FOSTER CARE.
(a) In this section, "child" means a child in the temporary or permanent managing 
conservatorship of the department who is eligible under Section 29.003, Education Code, to 
participate in a school district's special education program.
(a-1) A foster parent for a child may act as a parent for the child, as authorized under 20 U.S.C. 
Section 1415(b), if:

(1) the rights and duties of the department to make decisions regarding the child's 
education under Section 153.371 have not been limited by court order; and
(2) the foster parent agrees to the requirements of Sections 29.015(a)(3) and (b), 
Education Code.

This is the specific piece of Texas Family 
Code that allows a foster parent to act as a 
parent for a student under TDFPS care.

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 3, eff. September 1, 2013.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 4, effective September 1, 2017. Updated November 2018
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Texas Family Code for 
Surrogate Parents

Surrogate Parent Decision–Making Flowchart

Texas Family Code §263.0025
SPECIAL EDUCATION DECISION MAKING FOR CHILDREN IN FOSTER CARE.
(a-2) Sections 29.015(b-1), (c), and (d), Education Code, apply to a foster parent who acts or 
desires to act as a parent for a child for the purpose of making special education decisions.
(b) To ensure the educational rights of a child are protected in the special education process, the 
court may appoint a surrogate parent for the child if:

(1) the child's school district is unable to identify or locate a parent for the child; or
(2) the foster parent of the child is unwilling or unable to serve as a parent for the purposes 
of this subchapter.

This is the specific piece of Texas Family 
Code that allows a court to appoint a 
surrogate parent to a student under TDFPS 
conservatorship.

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 3, eff. September 1, 2013.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 4, effective September 1, 2017. Updated November 2018

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=29.015
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB02619F.HTM
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Texas Family Code for 
Surrogate Parents

Surrogate Parent Decision–Making Flowchart

Texas Family Code §263.0025
SPECIAL EDUCATION DECISION MAKING FOR CHILDREN IN FOSTER CARE.
(c) Except as provided by Subsection (d), the court may appoint a person to serve as a child's 
surrogate parent if the person:

(1) is willing to serve in that capacity; and
(2) meets the requirements of 20 U.S.C. Section 1415(b) [IDEA].

(d) The following persons may not be appointed as a surrogate parent for the child:
(1) an employee of the department;
(2) an employee of the Texas Education Agency;
(3) an employee of a school or school district; or
(4) an employee of any other agency that is involved in the education or care of the child.

(e) The court may appoint a child's guardian ad litem or court-certified volunteer advocate, as 
provided by Section 107.031(c), as the child's surrogate parent.
(f) In appointing a person to serve as the surrogate parent for a child, the court may consider the 
person's ability to meet the qualifications listed under Sections 29.0151(d)(2)-(8), 
Education Code.

This is the specific piece of Texas Family 
Code that defines the requirements for a 
court-appointed surrogate parent, including 
that the surrogate must meet IDEA 
requirements. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 3, eff. September 1, 2013.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 4, effective September 1, 2017. Updated November 2018

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=107.031
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Texas Family Code for 
Surrogate Parents

Surrogate Parent Decision–Making Flowchart

Texas Family Code §263.0025
SPECIAL EDUCATION DECISION MAKING FOR CHILDREN IN FOSTER CARE.
(c) Except as provided by Subsection (d), the court may appoint a person to serve as a child's 
surrogate parent if the person:

(1) is willing to serve in that capacity; and
(2) meets the requirements of 20 U.S.C. Section 1415(b) [IDEA].

(d) The following persons may not be appointed as a surrogate parent for the child:
(1) an employee of the department;
(2) an employee of the Texas Education Agency;
(3) an employee of a school or school district; or
(4) an employee of any other agency that is involved in the education or care of the child.

(e) The court may appoint a child's guardian ad litem or court-certified volunteer advocate, as 
provided by Section 107.031(c), as the child's surrogate parent.
(f) In appointing a person to serve as the surrogate parent for a child, the court may consider the 
person's ability to meet the qualifications listed under Sections 29.0151(d)(2)-(8), 
Education Code.

This is the specific piece of Texas Family 
Code that defines the requirements for a 
court-appointed surrogate parent, including 
that the surrogate must meet IDEA 
requirements. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 3, eff. September 1, 2013.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 4, effective September 1, 2017. Updated November 2018

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=107.031
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Texas Family Code for 
Surrogate Parents

Surrogate Parent Decision–Making Flowchart

Texas Family Code §263.0025
SPECIAL EDUCATION DECISION MAKING FOR CHILDREN IN FOSTER CARE.
(c) Except as provided by Subsection (d), the court may appoint a person to serve as a child's 
surrogate parent if the person:

(1) is willing to serve in that capacity; and
(2) meets the requirements of 20 U.S.C. Section 1415(b) [IDEA].

(d) The following persons may not be appointed as a surrogate parent for the child:
(1) an employee of the department;
(2) an employee of the Texas Education Agency;
(3) an employee of a school or school district; or
(4) an employee of any other agency that is involved in the education or care of the child.

(e) The court may appoint a child's guardian ad litem or court-certified volunteer advocate, as 
provided by Section 107.031(c), as the child's surrogate parent.
(f) In appointing a person to serve as the surrogate parent for a child, the court may consider the 
person's ability to meet the qualifications listed under Sections 29.0151(d)(2)-(8), 
Education Code.

This is the specific piece of Texas Family 
Code that defines the requirements for a 
court-appointed surrogate parent, including 
that the surrogate must meet IDEA 
requirements. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 3, eff. September 1, 2013.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 4, effective September 1, 2017. Updated November 2018
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Texas Family Code §263.0025
SPECIAL EDUCATION DECISION MAKING FOR CHILDREN IN FOSTER CARE.
(f) In appointing a person to serve as the surrogate parent for a child, the court may consider the 
person's ability to meet the qualifications listed under Sections 29.0151(d)(2)-(8), Education 
Code.
(g) If the court prescribes training for a person who is appointed as the surrogate parent for a 
child, the training program must comply with the minimum standards for training established by 
rule by the Texas Education Agency.

This is the specific piece of Texas Family 
Code that allows a discretion in deciding 
whether or not the court-appointed 
surrogate parent must complete a 
surrogate parent training program.

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 3, eff. September 1, 2013.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 4, effective September 1, 2017. Updated November 2018
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Texas Family Code §263.0025
SPECIAL EDUCATION DECISION MAKING FOR CHILDREN IN FOSTER CARE.
(f) In appointing a person to serve as the surrogate parent for a child, the court may consider the 
person's ability to meet the qualifications listed under Sections 29.0151(d)(2)-(8), Education 
Code.
(g) If the court prescribes training for a person who is appointed as the surrogate parent for a 
child, the training program must comply with the minimum standards for training established by 
rule by the Texas Education Agency.

This is the specific piece of Texas Family 
Code that allows a discretion in deciding 
whether or not the court-appointed 
surrogate parent must complete a 
surrogate parent training program.

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 3, eff. September 1, 2013.
Amended by: 
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 4, effective September 1, 2017. Updated November 2018
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Texas Administrative Code
(TAC) for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TAC §89.1047
PROCEDURES FOR SPECIAL EDUCATION DECISION-MAKING FOR STUDENTS IN FOSTER CARE.
(a) A foster parent may act as a parent of a child with a disability, in accordance with 34 Code of Federal Regulations 
(CFR), §300.30, relating to the definition of parent, if requirements of Texas Education Code (TEC), §29.015(a), are met, 
including the completion of the training program described in subsection (c)(1) of this section.

(1) For a foster parent to serve as a student's parent, a school district must ensure that the foster parent has 
received training described in subsection (c)(1) of this section. The foster parent must complete the training 
program before the student's next scheduled admission, review, and dismissal (ARD) committee meeting, but not 
later than the 90th day after the foster parent begins acting as the parent for the purpose of making special 
education decisions.
(2) The training program can be conducted or provided by the Texas Department of Family and Protective 
Services (TDFPS), a school district, an education service center, or any entity that receives federal funds to 
provide Individuals with Disabilities Education Act (IDEA) training to parents. Once an individual has completed 
the training, the individual may not be required by any school district to complete additional training in order to 
serve as the parent or the surrogate parent for the student or other students with disabilities who are in foster 
care. School districts may provide optional ongoing or supplemental training.

This is the specific piece of TAC that reiterates state law 
allowance of a foster parent being able to serve as the 
parent, provided they complete the training program.

It is also the piece that disallows the LEA to require the 
foster parent to take another training program if he/she 
has already completed one.

Statutory Authority: The provisions of this §89.1047 issued under the Texas Education Code, §29.001 and 
§29.003, and 34 Code of Federal Regulations, §§300.8, 300.306, 300.307, and 300.309.
Source: The provisions of this §89.1047 adopted to be effective February 15, 2018, 43 TexReg 763. Updated November 2018



Texas Administrative Code
(TAC) for Surrogate Parents

Surrogate Parent Decision–Making Flowchart

TAC §89.1047
PROCEDURES FOR SPECIAL EDUCATION DECISION-MAKING FOR STUDENTS IN FOSTER CARE.
(b) If a school district denies a foster parent the right to serve as a parent, the school district 
must provide the foster parent with written notice of such denial within seven calendar days 
after the date on which the decision is made. The written notice must:

(1) specifically explain why the foster parent is being denied the right to serve as the 
student's parent; and
(2) inform the foster parent of his or her right to file a complaint with the Texas 
Education Agency in accordance with 34 CFR, §§300.151-300.153, relating to special 
education complaint procedures.

This is the specific piece of TAC
that requires the LEA to give the foster 
parent prior written notice within 7 
calendar days if they are denying the foster 
parent the right to serve as the parent.  

Updated November 2018

Statutory Authority: The provisions of this §89.1047 issued under the Texas Education Code, §29.001 and 
§29.003, and 34 Code of Federal Regulations, §§300.8, 300.306, 300.307, and 300.309.
Source: The provisions of this §89.1047 adopted to be effective February 15, 2018, 43 TexReg 763.
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TAC §89.1047
PROCEDURES FOR SPECIAL EDUCATION DECISION-MAKING FOR STUDENTS IN FOSTER CARE.
(c) Except as provided by Texas Family Code, §263.0025, which authorizes a court to appoint a surrogate parent, if a district cannot locate 
or identify a parent, if the foster parent is unwilling or unable to serve as a parent, or if the student does not reside in a foster home setting, 
the school district must assign a surrogate parent to make special education decisions on behalf of the student. An individual assigned by a 
school district to act as a surrogate parent for a student with a disability, in accordance with 34 CFR, §300.519, and TEC, §29.0151, relating 
to surrogate parents, must comply with the requirements specified in TEC, §29.001(10).

(1) Pursuant to TEC, §29.001(10)(A), a foster parent serving as a parent or an individual assigned by a school district to act as a 
surrogate parent must complete a training program in which the individual is provided with an explanation of the provisions of 
federal and state laws, rules, and regulations relating to:

(A) the identification of a student with a disability;
(B) the collection of evaluation and re-evaluation data relating to a student with a disability;
(C) the ARD committee process;
(D) the development of an individualized education program (IEP), including the consideration of transition services for a 
student who is at least 14 years of age;
(E) the determination of least restrictive environment;
(F) the implementation of an IEP;
(G) the procedural rights and safeguards available under 34 CFR, §§300.148, 300.151-300.153, 300.229, 300.300, 300.500-
300.520, 300.530-300.537, and 300.610-300.627, relating to the issues described in 34 CFR, §300.504(c);
(H) where to obtain assistance in understanding the provisions of federal and state laws, rules, and 
regulations relating to students with disabilities; and
(I) the duties and responsibilities of surrogate parents as required under TEC, §29.0151(d).

This is the specific piece of TAC that outlines 
the requirements that must be included in a  
surrogate parent training program.

Updated November 2018

Statutory Authority: The provisions of this §89.1047 issued under the Texas Education Code, §29.001 and 
§29.003, and 34 Code of Federal Regulations, §§300.8, 300.306, 300.307, and 300.309.
Source: The provisions of this §89.1047 adopted to be effective February 15, 2018, 43 TexReg 763.
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TAC §89.1047
PROCEDURES FOR SPECIAL EDUCATION DECISION-MAKING FOR STUDENTS IN FOSTER CARE.
(c) Except as provided by Texas Family Code, §263.0025, which authorizes a court to appoint a surrogate parent, if a district cannot locate 
or identify a parent, if the foster parent is unwilling or unable to serve as a parent, or if the student does not reside in a foster home setting, 
the school district must assign a surrogate parent to make special education decisions on behalf of the student. An individual assigned by a 
school district to act as a surrogate parent for a student with a disability, in accordance with 34 CFR, §300.519, and TEC, §29.0151, relating 
to surrogate parents, must comply with the requirements specified in TEC, §29.001(10).

(2) The training program described in subsection (c)(1) of this section must be provided in the native language or other mode of
communication used by the individual being trained.
(3) To serve as a student's surrogate parent, a school district must ensure that the surrogate parent has received training described 
in subsection (c)(1) of this section. The individual assigned by a school district to act as a surrogate parent must complete the 
training program before the student's next scheduled ARD committee meeting but not later than the 90th day after the date of 
initial assignment as a surrogate parent.
(4) The training program can be conducted or provided by the TDFPS, a school district, an education service center, or any entity 
that receives federal funds to provide IDEA training to parents. Once an individual has completed the training, the 
individual may not be required by any school district to complete additional training in order to serve as the surrogate
parent or the parent for the student or other students with disabilities who are in foster care. School districts may 
provide optional ongoing or supplemental training.

This is the specific piece of TAC that requires the surrogate parent training 
program to be provided in the native language/other mode of communication of 
the person being trained.

This is also the piece that contains the timeline requirement that training must 
occur before the next ARD meeting, but no later than 90 calendar days after 
date of assignment.

Finally, it repeats which entities can provide training and that a surrogate parent 
cannot be required to retake training once it is completed. 

Updated November 2018

Statutory Authority: The provisions of this §89.1047 issued under the Texas Education Code, §29.001 and 
§29.003, and 34 Code of Federal Regulations, §§300.8, 300.306, 300.307, and 300.309.
Source: The provisions of this §89.1047 adopted to be effective February 15, 2018, 43 TexReg 763.
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TAC §89.1047
PROCEDURES FOR SPECIAL EDUCATION DECISION-MAKING FOR STUDENTS IN FOSTER CARE.
(c) Except as provided by Texas Family Code, §263.0025, which authorizes a court to appoint a surrogate parent, if a district cannot locate 
or identify a parent, if the foster parent is unwilling or unable to serve as a parent, or if the student does not reside in a foster home setting, 
the school district must assign a surrogate parent to make special education decisions on behalf of the student. An individual assigned by a 
school district to act as a surrogate parent for a student with a disability, in accordance with 34 CFR, §300.519, and TEC, §29.0151, relating 
to surrogate parents, must comply with the requirements specified in TEC, §29.001(10).

(2) The training program described in subsection (c)(1) of this section must be provided in the native language or other mode of
communication used by the individual being trained.
(3) To serve as a student's surrogate parent, a school district must ensure that the surrogate parent has received training described 
in subsection (c)(1) of this section. The individual assigned by a school district to act as a surrogate parent must complete the 
training program before the student's next scheduled ARD committee meeting but not later than the 90th day after the date of 
initial assignment as a surrogate parent.
(4) The training program can be conducted or provided by the TDFPS, a school district, an education service center, or any entity 
that receives federal funds to provide IDEA training to parents. Once an individual has completed the training, the 
individual may not be required by any school district to complete additional training in order to serve as the surrogate
parent or the parent for the student or other students with disabilities who are in foster care. School districts may 
provide optional ongoing or supplemental training.

This is the specific piece of TAC that requires the surrogate parent training 
program to be provided in the native language/other mode of communication of 
the person being trained.

This is also the piece that contains the timeline requirement that training must 
occur before the next ARD meeting, but no later than 90 calendar days after 
date of assignment.

Finally, it repeats which entities can provide training and that a surrogate parent 
cannot be required to retake training once it is completed. 

Updated November 2018

Statutory Authority: The provisions of this §89.1047 issued under the Texas Education Code, §29.001 and 
§29.003, and 34 Code of Federal Regulations, §§300.8, 300.306, 300.307, and 300.309.
Source: The provisions of this §89.1047 adopted to be effective February 15, 2018, 43 TexReg 763.
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TAC §89.1047
PROCEDURES FOR SPECIAL EDUCATION DECISION-MAKING FOR STUDENTS IN FOSTER CARE.
(d) A surrogate parent appointed by a school district may not be an employee of the state, the school 
district, or any other agency involved in the education or care of the child and may not have any interest 
that conflicts with the interests of the child. Each school district or shared services arrangement must 
develop and implement procedures for conducting an analysis of whether a potential surrogate parent 
has an interest that conflicts with the interests of his or her child. Issues concerning quality of care of the 
child do not constitute a conflict of interest. Concerns regarding quality of care of the child should be 
communicated, and may be statutorily required to be reported, to TDFPS.
(e) If a court appoints a surrogate parent for a child with a disability under Texas Family Code, 
§263.0025, and the school district determines that the surrogate parent is failing to perform or is not 
properly performing the duties listed under TEC, §29.0151(d), the district must consult with TDFPS and 
appoint another person to serve as the surrogate parent for the child.

This is the specific piece of TAC that reiterates the IDEA, TEC, and Texas 
Family Code requirements regarding who may not serve as a surrogate 
parent.  It further requires each LEA or special education department 
to have an analysis process to ensure a potential surrogate parent does 
not have a conflict of interest with the student.

This is also the piece of TAC that requires an LEA to report to TDFPS is a 
court-appointed surrogate parent is failing to perform or is not 
properly performing his/her surrogate parent duties.

Updated November 2018

Statutory Authority: The provisions of this §89.1047 issued under the Texas Education Code, §29.001 and 
§29.003, and 34 Code of Federal Regulations, §§300.8, 300.306, 300.307, and 300.309.
Source: The provisions of this §89.1047 adopted to be effective February 15, 2018, 43 TexReg 763.
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