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 Special Education 
VIAN PUBLIC SCHOOLS 

BOARD OF EDUCATION POLICY 
 

 Adopted:  January 9, 2006 
Revised:  August 8, 2011 

 
COMPLAINT PROCEDURES UNDER PART B OF THE 
INDIVIDUALS WITH DISABILITIES EDUCATION ACT 

 
To comply with the requirements of state and federal law, the district has established the 
following procedures for filing and resolving formal written complaints regarding alleged 
violations of the requirements under Part B of the Individuals with Disabilities Education Act 
(IDEA), amended. 
  
Formal written complaints filed with the district should be addressed to the superintendent 
or a district administrator.  The complaint must include a statement that the district has 
violated a requirement under Part B of the IDEA, the facts on which the statement is based, 
the signature and contact information for the complainant; and, if alleging violations with 
respect to a specific child, the name and address of the residence (or contact information) of 
the child; the name of the school the child is attending; a description of the nature of the 
problem of the child, including facts relating to the problem; and a proposed resolution of 
the problem to the extent known and available to the party at the time the complaint is filed.  
The complaint must allege that a violation occurred not more than one (1) year prior to the 
date the district received the complaint.    
 
Upon receipt of a formal written complaint alleging violation of Part B of the IDEA, the 
district will acknowledge receipt of the complaint in writing and provide the complainant 
with a copy of Parents Rights in Special Education.  The district will provide the complainant 
an opportunity to voluntarily engage in mediation with the district in an effort to resolve the 
formal written complaint.     
 
The district will promptly investigate formal written complaints.  As part of the investigation, 
district personnel will give the complainant an opportunity to submit additional information, 
either orally or in writing, about the allegations in the complaint.  District personnel will 
review all relevant information and make an independent determination whether it is 
violating a requirement of Part B of the IDEA.    
 
Within 60 calendar days from receipt of the formal written complaint, the district will issue a 
written report to the complainant.  The decision will address each allegation in the 
complaint and contain findings of fact and conclusions and the reasons for the final decision.  
The decision will include procedures for effective implementation of the decision, if needed, 
including technical assistance activities and corrective actions to achieve compliance.  The 
district will extend the time limit for the decision only if exceptional circumstances exist 
regarding a specific complaint or the complainant and the district agree to extend the time 
to engage in mediation or other available alternative means of dispute resolution. 
 
In the decision, the district will advise the complainant of the right to request review of the 
district’s decision by the Oklahoma State Department of Education (SDE) and how to request 
SDE review.   A complainant may choose to file his or her complaint directly with SDE rather 
than filing with the district.  
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 Special Education 
VIAN PUBLIC SCHOOLS 

BOARD OF EDUCATION POLICY 
 

 Adopted:  January 9, 2006 

 
INCLUDING STUDENTS WITH DISABILITIES  

IN DISTRICTWIDE ASSESSMENTS 
 
School districts must assess students with disabilities as frequently and in the same manner 
as they do students without disabilities.  Therefore, to the extent the Vian Public Schools 
requires student participation in districtwide assessment, students with disabilities will be 
included in the assessment or provided an alternative method of assessment. 
 
The IEP team for each student with a disability will make the decision regarding his or her 
participation in regular districtwide assessment on an individual basis, considering his or 
her unique needs. To make appropriate decisions regarding the student’s need for 
accommodation and/or alternate assessment, the IEP team will: 
 

1. Begin with the assumption that all students with disabilities will participate in 
all regular districtwide assessments. 

 
2. Assess the need for accommodation and/or alternate assessment based on the 

student’s present level of educational performance, IEP goals and the content 
and format of the districtwide assessment(s) under consideration. 

 
3. Allow for alternate assessment only if a student would not be able to 

demonstrate some of the knowledge and skills on the regular  districtwide 
assessment with appropriate accommodations. 

 
To make these determinations, the IEP team members must be knowledgeable about the 
child’s present level of educational performance and measurable annual goals; the general 
curriculum; the format and content of the regular districtwide assessment; and the alignment 
between the curriculum and the academic content standards assessed by the districtwide 
assessment system. 
 
The IEP team may decide that the student can participate in a regular districtwide 
assessment without accommodations.  However, the IEP team may conclude that the student 
is unable to participate in districtwide assessments in the same manner as his or her peers, 
but could participate in the same assessment if accommodations were provided.  
Accommodations are changes in testing materials or procedures that enable students with 
disabilities to participate in an assessment in a way that allows the assessment of abilities, 
rather than disabilities.  Accommodations are intended to allow students with disabilities to 
access districtwide assessments and provide an equal opportunity to demonstrate their 
achievement.  The IEP team may consider five categories of accommodations:  setting, 
timing, scheduling, presentation and response.   
 
Setting accommodations involve changing the conditions of the setting (lighting, furniture, 
group size) or changing the location in which the test is administered (student carrel, 
separate room, home). Setting accommodations are typically selected for students who have 
difficulty focusing their attention or may exhibit behaviors that other students find disturbing 
during test taking. 
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Timing accommodations involve changes in the duration of testing.  These changes can 
include changing the amount of time allowed when taking the test or the way in which the 
time required for administering the test is organized.  Examples of timing accommodations 
include allowing extended time on a timed test, providing breaks during testing and 
administering the test across multiple testing sessions. 
 
Scheduling accommodations involve adjusting the time of day or day of the week when the 
test is administered.   
 
Presentation accommodations involve changing the manner in which an assessment is given 
to a student.  Presentation accommodations typically fall into one of three categories:  format 
alterations (providing a test in large print, highlighting key words or phrases, presenting 
fewer items per page), procedure changes (sign language directions, extra examples, 
explaining or simplifying directions) and assistive devices (audiotaped directions, 
magnification devices, markers or masks to maintain place). 
 
Response accommodations involve changing the manner in which the student responds to 
an assessment.  Response accommodations include format alterations (responding in the 
test booklet, rather than on a separate answer sheet), procedure changes (access to 
reference materials, like a dictionary or a multiplication table, responding verbally, rather 
than in writing) and assistive devices (computer text reader or word processor, scribe, 
calculator, communication board). 
 
The IEP team should consider the accommodations that the student receives in classroom 
assessments as possible accommodations for the districtwide assessment.  The IEP team 
may also use the administration manual for each districtwide assessment to gather 
information regarding special testing situations, including the issue of accommodations. The 
team should attempt to select accommodations that do not invalidate the test, i.e., change 
the skills or content tested.  If the modifications identified would invalidate the test, the 
student’s knowledge and skills should be assessed through alternate assessment.  For 
example, a modification that included reading passages and/or items aloud to students 
would not be an acceptable accommodation if the purpose of the assessment is to measure 
reading skills.  The team should also consider the student’s past performance on 
districtwide assessments and explore whether any assessment accommodations were used.  
For example, if the student took the previous assessment under standard conditions, did the 
results appropriately represent the student’s skills?  If assessment accommodations were 
used, did the student report that he or she found them helpful?  Did the student’s 
performance with accommodations reflect his or her abilities?   
 
Based on a review of relevant information, the IEP team will determine how the student will 
participate in the regular districtwide assessment.  For those students who are identified as 
needing accommodations, the IEP team will document in the IEP which accommodations are 
necessary for the child to participate in the regular assessment.   The IEP team may 
determine that the student can participate in some portions of the assessment without 
accommodations and identify accommodations for other portions of the assessment. If 
modifications in testing administration are provided, the District will use caution in 
interpreting the test results.  In such situations, the District will note that the assessment was 
given using nonstandard administration and that the results should be interpreted with that 
in mind. 

  
The IEP team may determine that, even with accommodations, a student with a disability 
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would be unable to demonstrate at least some of the knowledge and skills tested through 
the regular districtwide assessment, and as a result, that the student’s performance must be 
assessed through alternate assessment.  The IEP team will not determine that participation in 
an alternative assessment is necessary based primarily upon poor attendance; English 
language learner status; social, cultural or economic differences; disruptive behavior; 
student reading level; expectations of poor performance; amount of time receiving special 
education services; low achievement in general education; categorical disability label; 
performance tied solely to a level, label or cut score; or the location where the child 
receives services.  If the IEP team determines that student participation in an alternate 
assessment is necessary, the team will specifically identify the alternate assessment to be 
utilized on the IEP.  The IEP team will select a mode of alternate assessment that measures 
the same content area(s) as the districtwide assessment. 
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 Special Education 
VIAN PUBLIC SCHOOLS 

BOARD OF EDUCATION POLICY 
 

 Adopted:  January 9, 2006 
Revised:  March 8, 2010 

 
EDUCATIONAL SERVICES FOR STUDENTS UNDER SECTION 504 AND  

TITLE II OF THE AMERICANS WITH DISABILITIES ACT  
 
The District recognizes its responsibilities to children who are or may be qualified persons 
with disabilities under Section 504 of the Rehabilitation Act of 1973 ("Section 504") and Title 
II of the Americans with Disabilities Act (“Title II”).  In an effort to ensure that District 
employees understand and implement the requirements of Section 504 and Title II, the 
Board of Education adopts the following policy. 

Qualified Individual with a Disability 

All qualified persons with disabilities within the jurisdiction of the School District are entitled 
to a free appropriate public education (“FAPE”), regardless of the nature or severity of the 
person’s disability.  Section 504 and Title II define a person with a disability as any person 
who (a) has a physical or mental impairment that substantially limits one or more major life 
activities, (b) has a record of such an impairment or (c) is regarded as having such an 
impairment.  The definition of disability shall be construed in favor of broad coverage of 
individuals, to the maximum extent permitted by Section 504 and Title II. 

The term "physical or mental impairment" means (a) any physiological disorder or 
condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following 
body systems:  neurological; musculoskeletal; special sense organs; respiratory, including 
speech organs; cardiovascular; reproductive, digestive, genito-urinary; hemic and 
lymphatic; skin; and endocrine; or (b) any mental or psychological disorder, such as mental 
retardation, organic brain syndrome, emotional or mental illness, and specific learning 
disabilities.  The phrase “physical or mental impairment” includes, but is not limited to, such 
contagious and noncontagious diseases and conditions as orthopedic, visual, speech and 
hearing impairments, cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, mental retardation, emotional illness, specific learning 
disabilities, HIV disease (whether symptomatic or asymptomatic), tuberculosis, drug 
addiction, and alcoholism. 

 The term "major life activities" includes, but is not limited to, functions such as caring for 
one's self, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, 
lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, 
communicating and working.  A “major life activity” also includes the operation of a major 
bodily function, including but not limited to, functions of the immune system, normal cell 
growth, digestive, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine 
and reproductive functions. 

An impairment that substantially limits one major life activity need not limit other major life 
activities in order to be considered a disability.  Also, an impairment that is episodic or in 
remission is a disability if it would substantially limit a major life activity when active. 
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Mitigating Measures 

The determination of whether an impairment substantially limits a major life activity shall be 
made without regard to the ameliorative effects of mitigating measures such as: 

A. medication, medical supplies, equipment, or appliances, low-vision devices 
(which do not include ordinary eyeglasses or contact lenses), prosthetics 
including limbs and devices, hearing aids and cochlear implants or other 
implantable hearing devices, mobility devices, or oxygen therapy equipment 
and supplies; 

B. use of assistive technology; 

C. reasonable accommodations or auxiliary aids or services; or 

D. learned behavioral or adaptive neurological modifications. 

The ameliorative effects of the mitigating measures of ordinary eyeglasses or contact lenses 
shall be considered in determining whether an impairment substantially limits a major life 
activity. 

For purposes of this policy, a "qualified person with a disability" is a person with a disability 
who is (a) of an age during which it is mandatory under Oklahoma law to provide such 
services to persons with disabilities; (b) of an age during which persons without disabilities 
are provided such services; or (c) a person for whom a state is required to provide a FAPE 
under the Individuals with Disabilities Education Act. 

Appropriate Education 

An appropriate education may comprise education in regular classes, education in regular 
classes with the use of related aids and services, or special education and related services in 
separate classrooms for all or portions of the school day.  Special education may include 
specially designed instruction in classrooms, at home, or in private or public institutions and 
may be accompanied by related services such as speech therapy, occupational and 
physical therapy, psychological counseling and medical diagnostic services necessary to 
the child’s education.   

An appropriate education in the District will include: 

• Regular or special education and related aids and services designed to meet 
the individual education needs of students with disabilities as adequately as 
the needs of nondisabled students are met; 

• The education of each student with a disability with nondisabled students, to 
the maximum extent appropriate to the needs of the student with a disability; 

• Evaluation and placement procedures established to guard against 
misclassification or inappropriate placement of students, and a periodic 
reevaluation of students who have been provided special education or related 
services; and 

• Establishment of due process procedures that enable parents and guardians 
to receive required notices, review their child’s records and challenge 
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identification, evaluation and placement decisions, and that provide for an 
impartial hearing with the opportunity for participation by parents and 
representation by counsel, and a review procedure. 

The District will design education programs for student with disabilities to meet their 
individual needs to the same extent that the needs of nondisabled students are met.  The 
District will provide the quality of education services to students with disabilities that equals 
the quality of services provided to nondisabled students.  The District will provide teachers 
for students with disabilities who are trained in the instruction of individuals with disabilities.  
The District will provide comparable facilities for students with disabilities and make 
appropriate materials and equipment available.  The District will not exclude students with 
disabilities from participating in nonacademic services and extracurricular activities on the 
basis of disability.  The District will provide persons with disabilities an opportunity to 
participate in nonacademic services that is equal to that provided to persons without 
disabilities.  These services may include physical education and recreational athletics, 
transportation, health services, recreational activities, special interest groups or clubs 
sponsored by the District, and referrals to agencies that provide assistance to persons with 
disabilities and employment of students. 

Educational Setting 

The District will place students with and without disabilities in the same setting, to the 
maximum extent appropriate to the educational needs of the students with disabilities.  The 
District shall place students in the regular education environment unless the District 
demonstrates that the education of the student in the regular education environment with the 
use of supplementary aids and services cannot be achieved satisfactorily.  Students with 
disabilities will participate with nondisabled students in both academic and nonacademic 
services, including meals, recess and physical education, to the maximum extent 
appropriate to their individual needs. 

As necessary, the District will provide specific supplementary aids and services for students 
with disabilities to ensure an appropriate education setting.  Supplementary aids may 
include, but are not limited to, interpreters for students who are deaf, readers for students 
who are blind, and equipment to make physical accommodations for students with mobility 
impairments. 

If the District places an individual with disabilities in another school, the District will take 
into account the proximity of the other school to the student’s home. 

Evaluation and Placement 

The District will make evaluation and placement decisions in accordance with appropriate 
procedures required by law.  The District will conduct an individual evaluation before any 
action is taken with respect to the initial placement of a child who has a disability or before 
any significant change in that placement.  The District will use tests and other evaluation 
materials that have been validated for the specific purpose for which they are used.  The 
tests and other evaluation materials will include those tailored to assess the student’s 
specific areas of educational need, not merely those designed to provide a single general 
intelligence quotient (IQ) score. Trained personnel will administer the tests and other 
evaluation materials in conformance with the instructions provided by their producer.  The 
District will select and administer tests so as best to ensure that, when a test is administered 
to a student with impaired sensory, manual or speaking skills, the test results accurately 
reflect the student’s aptitude or achievement level or whatever other factor the test purports 
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to measure, rather than reflecting the student’s impaired sensory, manual or speaking skills, 
unless those skills are the factors the test purports to measure.  In interpreting evaluation 
data and making placement decisions, the District will draw upon information from a variety 
of sources, including but not limited to aptitude and achievement tests, teacher 
recommendations, physical condition, social or cultural background and adaptive behavior.  
A multidisciplinary group, including persons knowledgeable about the child, the meaning 
of the evaluation data and the placement options, will document and consider carefully 
information obtained from all such sources in making eligibility and placement decisions.    

The multidisciplinary group will consider reevaluation at least every three years for each 
student for whom the District is providing a FAPE or more frequently if conditions warrant or 
if the child’s parent or teacher requests a reevaluation. 

Section 504/Title II Plan 

When the multidisciplinary group determines that a student is eligible for educational 
services under Section 504 and Title II, it will prepare a plan documenting how the District 
will provide FAPE for that student.  The plan will identify the educational services, related 
services and supplementary aids and services needed to meet the student’s individual 
educational needs, the person(s) responsible for implementing each component of the plan, 
the starting and ending dates for each component and a date, no less than annually, on 
which to review the plan.   

The District will provide appropriate education and related aids and services free of charge 
to students with disabilities and their parents or guardians, except for fees equally imposed 
on nondisabled persons or their parents or guardians. 

If the District is unable to provide a FAPE itself, it may place a person with a disability in, or 
refer the person to, a program other than the one it operates.  However, the District will 
remain responsible for ensuring that the education offered to the student is appropriate, as 
defined by law, and for coverage of financial obligations associated with the placement.  
The District will ensure that adequate transportation is provided to and from any program in 
which it places the student that is not operated by the District, at no greater personal or 
family cost that would be incurred if the student were placed in the District’s program. 

Procedural Safeguards 

The District will employ procedural safeguards regarding the identification, evaluation or 
educational placement of persons who, because of disability, need or are believed to need 
special instruction or related services.  District personnel will notify parents or guardians of 
any evaluation or placement actions and parents or guardians will be allowed to examine 
the student’s records.  The District will provide parents or guardians with a copy of its 
Section 504 of the Rehabilitation Act of 1973/Title II of the Americans with Disabilities Act 
Information and Procedural Safeguards form annually at the student’s Section 504 plan 
meeting and when the District (a) seeks parent or guardian consent for Section 504 
evaluation or reevaluation, (b) receives a complaint from the parent or guardian alleging 
failure to comply with Section 504 or Title II requirements, (c) receives a request from the 
parent or guardian for a copy of the Procedural Safeguards form, and (d) takes any action 
with respect to the identification, evaluation, or educational placement of the student.   

The District will provide an impartial hearing by an objective, neutral hearing officer that 
will allow parents or guardians to challenge identification, evaluation and placement 
procedures and decisions.  If parents or guardians disagree with the District’s decisions, 
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they will be afforded an impartial hearing, with an opportunity for their participation and for 
representation by counsel.  The District will make available an impartial administrative 
review procedure by an objective, neutral review officer to parents or guardians who want 
to challenge the hearing decision.  If the parent or guardian wants to challenge the 
administrative review decision, he or she may file an action in state or federal court. 

Retaliation 

The District also prohibits retaliation, intimidation, threats, or coercion of any person for 
opposing discrimination or for participating in the District’s discrimination complaint 
process or making a complaint, testifying, assisting, appealing, or participating in any other 
discrimination complaint proceeding or hearing.  The District will take steps to prevent the 
alleged perpetrator or anyone else at the District from retaliating against the alleged victim 
or any person who acts to oppose discrimination or participates in the complaint process.  
These steps include notifying students and employees that they are protected from 
retaliation, making sure that victims know how to report future problems and making follow-
up inquiries to see if there have been any new incidents.  If retaliation occurs, the District 
will take strong responsive action. 

Persons with complaints or concerns about the application of this policy should contact:  

Superintendent 
Vian Public Schools 
P.O. Box 434 

 Vian, Oklahoma  74962 
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 Special Education 
VIAN PUBLIC SCHOOLS 

BOARD OF EDUCATION POLICY 
 

 Adopted:  January 9, 2006 
Revised:  October 9, 2006; August 8, 2011 

 
DISCIPLINARY REMOVAL OF CHILDREN WITH DISABILITIES 

 
Definitions 

 
For purposes of this policy, the following definitions apply: 

 
"Controlled substance" means a drug or other substance identified under schedules I, II, III, 
IV or V in section 202(c) of the Controlled Substances Act, 21 U.S.C. § 812(c). 
 
"Illegal drug" means a controlled substance, but does not include a controlled substance 
that is legally possessed or used under the supervision of a licensed health care 
professional or that is legally possessed or used under any other authority under the 
Controlled Substances Act or under any other provision of federal law. 
 
“Serious bodily injury” means bodily injury that involves – 
 

1. a substantial risk of death; 
 
2. extreme physical pain; 
 
3. protracted and obvious disfigurement; or 
 
4. protracted loss or impairment of the function of a bodily  member, organ or 

mental faculty.  
 
"Weapon" means a dangerous weapon as defined by 18 U.S.C. § 930(g)(2), specifically, a 
weapon, device, instrument, material or substance, animate or inanimate, that is used for, or 
is readily capable of, causing death or serious bodily injury, except that such term does not 
include a pocket knife with a blade of less than 2½ inches in length.   
 
“School day” means any day, including a partial day, that children are in attendance at 
school for instructional purposes. 

 
Case-By-Case Determination 
  
District personnel must consider any unique circumstances on a case-by-case basis when 
determining whether a change of placement is appropriate for a child with a disability who 
violates the district’s code of student conduct. 
 
Short-Term Disciplinary Removal 
 
District personnel may remove a child with a disability who violates the district’s code of 
student conduct from the child’s current placement to an appropriate interim alternative 
educational setting, another setting or suspension, for not more than ten (10) consecutive 
school days and for additional removals of not more than ten (10) consecutive school days in 
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the same school year for separate incidents of misconduct, as long as those additional 
removals do not constitute a change of placement.   
 
A change of placement occurs if -- 
 

1. the removal is for more than ten (10) consecutive school days; or 
 
2. the child has been subjected to a series of removals that constitute a pattern.   

 
Under the Individuals with Disabilities Education Act (IDEA) and its implementing 
regulations, school personnel determine whether a pattern exists by considering the 
following factors: 
 

1. the series of removals total more than ten (10) school days in a school year; 
 
2. the child’s behavior is substantially similar to the child’s behavior in previous 

incidents that resulted in the series of removals; and 
 
3. such additional factors as the length of each removal, the total amount of time 

the child has been removed and the proximity of the removals to one another.   
 
Educational Services During a Short-Term Disciplinary Removal 

 
The district will provide a child with a disability the same level of services it provides 
children without disabilities during removals for ten (10) school days or less during the 
school year. 
 
After a child with a disability has been removed from his or her current placement for ten 
(10) school days in the same school year, if a subsequent removal is imposed for not more 
than ten (10) consecutive school days and is not a change of placement, district personnel, 
in consultation with the child’s special education teacher, will determine the extent to which 
services are needed, so as to enable the child to continue to appropriately progress in the 
general curriculum, although in another setting, and to appropriately advance toward 
meeting the goals set out in the child’s IEP or Section 504 Plan.   
 
Notification 
 
On the date on which the decision is made to make a disciplinary removal that constitutes a 
change of placement of a child with a disability because of a violation of the district’s code of 
student conduct, district personnel will notify the child’s parents of the decision and provide 
the parents of children who are eligible for special education and related services under the 
IDEA with a copy of the district’s Parents Rights in Special Education:  Notice of Procedural 
Safeguards form.  District personnel will provide the parents of children who are eligible for 
special education and related services only under Section 504/Title II with a copy of the 
district’s Section 504 Information and Procedural Safeguards form.   
 
Special Circumstances 

 
District personnel may also remove a student to an interim alternative educational setting for 
not more than 45 school days without regard to whether the behavior is determined to be a 
manifestation of the child’s disability, if the child -- 
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1. carries or possesses a weapon at school, on school premises, or to or at a 
school function;  

 
2. knowingly possesses or uses illegal drugs or sells or solicits the sale of a 

controlled substance at school, on school premises or at a school function; or 
 
3. has inflicted serious bodily injury upon another person while at school, on 

school premises or at a school function. 
 

Making a Manifestation Determination 
 
Except for removals that will be for not more than ten (10) consecutive school days and will 
not constitute a change of placement, within ten (10) school days of any decision to change 
the placement of a child with a disability because of a violation of the district’s code of 
student conduct, the child’s IEP or 504 team will meet to review all relevant information in 
the student’s file, including the child’s IEP or 504 Plan, any teacher observations and any 
relevant information provided by the parents to determine -- 
 

1. if the conduct in question was caused by, or had a direct and substantial 
relationship to, the child’s disability; or  

 
2. if the conduct in question was the direct result of the district’s failure to 

implement the IEP or 504 Plan. 
 
The conduct will be determined to be a manifestation of the child’s disability if the child’s 
IEP or 504 team determines that a condition in either (a) or (b) of this paragraph was met. 
 
If the child’s IEP or 504 team determines that the conduct in question was the direct result of 
the district’s failure to implement the IEP or 504 Plan, the district will take immediate steps to 
remedy those deficiencies. 
 
Determination that Behavior Is a Manifestation of the Child’s Disability 
 
If the IEP or 504 team determines that the conduct was a manifestation of the child’s 
disability, the team will either – 
 

1. conduct a functional behavior assessment, unless the district had conducted a 
functional behavior assessment before the behavior that resulted in the 
change of placement occurred and further functional behavior assessment is 
deemed unnecessary, and implement a behavior intervention plan for the 
child; or 

 
2. if a behavior intervention plan already has been developed, review the 

behavior intervention plan and modify it, as necessary, to address the 
behavior. 

 
Except as provided in section 6 of this policy, the IEP or 504 team will return the child to the 
placement from which the child was removed, unless the parent and the district agree to a 
change of placement as part of the modification of the behavior intervention plan. 
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Determination that Behavior Is Not a Manifestation of the Child’s Disability 
 
If the behavior that gave rise to the violation of the district’s code of student conduct is 
determined not to be a manifestation of the child’s disability, then district personnel may 
apply the relevant disciplinary procedures to children with disabilities in the same manner 
and for the same duration as the procedures would be applied to children without 
disabilities. 
 
However, in an effort to promote uniformity in the decision-making process, the board of 
education has determined that it is in the district’s best interest that it not require school 
personnel to weigh these factors to determine the existence of a pattern in each instance.  
Instead, when the student’s short-term removals exceed 10 school days over the course of 
the school year, the district will follow the process identified in this policy for implementing 
a long-term removal.    
 
Educational Services During a Long-Term Disciplinary Removal 
 
During a long-term disciplinary removal, a child eligible for special education and related 
services under the IDEA will -- 
 

1. continue to receive educational services so as to enable the child to continue 
to appropriately progress in the general education curriculum, although in 
another setting, and to appropriately advance toward achieving the goals set 
out in the child’s IEP; and 

 
2. receive, as appropriate, a functional behavior assessment and behavior 

intervention services and modifications that are designed to address the 
behavior violation so that it does not recur. 

 
The child’s IEP team will determine appropriate services and the location in which services 
will be provided.  These services may be provided in an interim alternative educational 
setting determined by the IEP team. 
 
During a long-term disciplinary removal, a child eligible for special education and related 
services only under Section 504/Title II will receive educational services to the same extent 
that a child without disabilities would receive educational services during a disciplinary 
removal for the same offense.      
 
Appeal to Hearing Officer Under the IDEA 
 
The parent of a child eligible for special education and related services under the IDEA who 
disagrees with any decision regarding placement or the manifestation determination under 
this policy, or the district, if district personnel believe that maintaining the current 
placement of the child is substantially likely to result in injury to the child or others, may 
appeal the decision by filing a due process hearing complaint seeking an expedited 
hearing.   
 
In making the determination, the hearing officer may – 
 

1. return the child with a disability to the placement from which the child was 
removed if the hearing officer determines that the removal was a violation of 
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the applicable provisions of the IDEA or that the child’s behavior was a 
manifestation of the child’s disability; or 

 
2. order a change of placement of the child to an appropriate interim alternative 

educational setting for not more than 45 school days if the hearing officer 
determines that maintaining the current placement of the child is substantially 
likely to result in injury to the child or to others. 

 
These procedures may be repeated, if the district believes that returning the child to the 
original placement is substantially likely to result in injury to the child or to others. 
 
When an appeal has been requested by either the parent or the district, the child will 
remain in the interim alternative educational setting pending the decision of the hearing 
officer or until the expiration of the time period set for the placement, whichever occurs first, 
unless the parent and the district agree otherwise. 

 
The district may also seek a court order to remove a child with a disability from school or 
change the child’s current educational placement if district personnel believe that 
maintaining the current placement of the child is substantially likely to result in injury to the 
child or to others. 
 
Providing Records to Disciplinary Decisionmaker 
 
If the district initiates disciplinary procedures that would constitute a change of placement 
for a child with a disability, district personnel will ensure that the child’s special education 
and disciplinary records are provided for consideration to the school personnel making the 
final determination regarding the disciplinary action. 
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EXTENDED SCHOOL YEAR SERVICES 

 
Extended school year ("ESY") services are special education and related services provided 
to a child with a disability (ages 3 through 21) beyond the District’s normal school year in 
accordance with the child’s IEP that are necessary for the child to receive a free appropriate 
public education in accordance with state standards and the Individuals with Disabilities 
Education Act, as amended (“IDEA”).  It is the District's intent to make ESY services 
available at no cost to each child with a disability who is determined to need the services in 
accordance with this policy. 

 
The IEP team for each child with a disability will determine his or her need for ESY services, 
regardless of the child’s categorical disability.  The IEP team will consider each child's ESY 
need at the child’s annual review meeting, and any IEP team member may also raise the 
issue at any other time.  The IEP team will determine ESY need in a timely manner to ensure 
that each child consistently receives a free appropriate public education. 
 
The purpose of ESY services is to ensure that each child receives meaningful educational 
benefit.  To determine whether a child needs ESY services, the IEP team will consider the 
following factors as relevant to the child: 

 
· The child's degree of impairment; 

 
· The child's actual/predicted degree of regression; 

 
· The child's actual/predicted time necessary for recoupment of skills; 

ESY services may be appropriate when the team determines 
that a child has regressed or is predicted to regress to such a 
severe degree in a critical skill area that recovery of such skill 
loss following the break in programming is unlikely or would 
require an unusually long period of time to recoup skills 
obtained. 

 
· The ability of the child's parents to provide educational structure at home; 

After affirming a parent's capacity to maintain a child's skills 
during the summer, an IEP team may determine that an 
appropriate ESY program consists totally or partially of such 
intervention.  Even where a serious regression/recoupment 
problem has previously been documented, if the IEP team 
determines that parents are capable of maintaining a child’s 
skills over the summer months or beyond the normal school 
year, the District may not be required to provide additional 
services. 

 
· The child's rate of progress; 
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· The child's behavioral problems; 
 

· The child's physical problems; 
 

· The availability of alternative resources; 
 

· The ability of the child to interact with nondisabled children;  
 

· The area(s) of the child's curriculum that require continuous attention; 
 

· The child's vocational needs; 
 

· The least restrictive environment for services; and 
 

· Other relevant factors as determined by the IEP team. 
 
In making the determination, the IEP team will collect, review and analyze existing 
information and pertinent data, including, but not limited to, the child’s impairment, 
educational history and present levels of academic achievement and functional educational 
performance, which could include the following: 
 

· Criterion referenced and standardized tests, including pre-test and post-test 
data of a student's progress; 

 
· Functional assessments used in natural environments (home, community, 

work and school);  
 

· An analysis of data collected on a regular basis; 
 

· Evaluations of those areas involving related services; 
 

· Parent, student and/or service provider information; 
 

· Interviews with teachers and parents on the success or potential success of 
ESY services; and 

 
· An applied behavior analysis to directly assess students' performance of IEP 

objectives across time. 
 
To document the decision concerning a child’s need for ESY, the IEP team will use OSDE 
Form 16, Consideration for Extended School Year Services. 
 
If the IEP team determines that the child needs ESY services, it will complete appropriate 
documentation, such as the IEP/Review, to reflect the child’s ESY program and placement.  
The IEP team will identify which goal(s) and objectives/benchmarks, if any, will be 
addressed by the child’s ESY services.  The IEP team will not unilaterally limit the type, 
amount or duration of ESY services, but will instead determine those services on an 
individual basis in accordance with state and federal law and regulations and this policy.  
 
Parents or guardians may request a hearing under the IDEA to challenge the provision of a 
free appropriate public education for a child with a disability, or the child’s identification, 
evaluation or educational placement.   
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PARENT REVOCATION OF CONSENT FOR SERVICES 

 
The purpose of this policy is to comply with a directive from the State Department of 
Education, which requires each school district to adopt a policy in compliance with the 
Individuals with Disabilities Education Act (IDEA) concerning a parent’s right to revoke 
consent for all special education and related services to his or her child. 
 
A parent must submit a written request to revoke consent for services.  Parents cannot 
revoke consent for less than all services. 
 
Upon receipt of a written revocation request, the District will promptly submit a Written 
Notice to Parents form to the parent before ceasing services.  In the Written Notice, District 
personnel may express disagreement with the parent’s decision; however, the parent has 
the right to revoke consent despite such disagreement.   
 
In completing the Written Notice, District personnel will use language that is understandable 
to the general public regarding the change in educational placement and services that will 
result from the revocation of consent.  In the Written Notice, District personnel should 
include language informing the parent that the student will be treated as a nondisabled 
student for disciplinary purposes after the revocation takes effect.  District personnel will 
also provide the parent with a copy of Parents Rights in Special Education: Notice of 
Procedural Safeguards.  Unless the parent indicates to District personnel that the parent has 
changed his or her mind about the revocation, the child will be removed from all special 
education and related services and will be treated for all purposes as a general education 
student following expiration of no more than ten calendar days from the parent’s receipt of 
the Written Notice form. 
 
A child’s removal from all special education and related services does not require removal 
of any documentation from the child’s education records concerning his or her prior receipt 
of special education and related services.  If a parent requests the removal of such 
information from the student’s education records, then District personnel will follow the 
process set out in the District’s Student Records policy.      

 
At any time after revocation, the parent may request that the student be reenrolled in special 
education.  The District will treat the request as a request for an initial IDEA evaluation.      
 
If a parent revokes consent prior to the administration of a statewide assessment, the District 
will not provide the assessment accommodations that were previously included in the 
student’s IEP.  The student will not be eligible to take an alternate assessment. 
 
A student age 18 or older may also revoke consent for services under the IDEA.  In that case, 
the District will follow the policy stated above, except that District personnel will send the 
Written Notice and Parents Rights forms to both the student and the parent.   
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SECLUSION OF STUDENTS WITH DISABILITIES 

 
The purpose of this policy is to define the circumstances under which district personnel may 
use seclusion for students with disabilities in compliance with SDE Guidelines for Minimizing 
the Use of Seclusion for Students with Disabilities in Oklahoma (“Seclusion Guidelines”). 
 
For purposes of this policy, the term “seclusion” means the involuntary confinement of a 
student alone in a room or area from which the student is physically prevented from leaving.  
This includes situations where a door is locked as well as where the door is blocked by 
other objects or held by staff.  Any time a student is involuntarily alone in a room and 
prevented from leaving should be considered seclusion regardless of the intended purpose 
of the name applied to this procedure or the name of the place where the student is 
secluded. 
 
School personnel may use seclusion for students with disabilities only under the emergency 
circumstances identified in the Seclusion Guidelines and only if the elements identified by 
the Seclusion Guidelines exist.   
 
The use of seclusion for students with disabilities shall also be subject to any written 
procedures utilized by the district to further explain the responsibilities of district staff 
members. 
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PHYSICAL RESTRAINT OF STUDENTS WITH DISABILITIES 

 
The purpose of this policy is to define the circumstances under which district personnel may 
use physical restraint for students with disabilities in compliance with SDE Guidelines for 
Minimizing the Use of Physical Restraint for Students with Disabilities in Oklahoma 
(“Physical Restraint Guidelines”). 
 
For purposes of this policy, the term “physical restraint” means any method of one or more 
persons limiting or restricting another person’s freedom of movement, physical activity, or 
normal access to that person’s body.  It is a means for managing that person’s movement, 
reconstituting behavioral management and establishing and maintaining safety of the 
student, other students and staff. 
 
School personnel may use physical restraint for students with disabilities only under the 
emergency circumstances identified in the Physical Restraint Guidelines and only if the 
elements identified by the Physical Restraint Guidelines exist.   
 
The use of physical restraint for students with disabilities shall also be subject to any written 
Procedures utilized by the district to further explain the responsibilities of district staff 
members. 
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DISPROPORTIONALITY  

  
The district acknowledges that a student’s social, cultural, environment and economic 
circumstances can be relevant factors when considering and determining the identification, 
disability category, educational placement and discipline of a student suspected of or 
having a disability covered by the Individuals with Disabilities Education Act.  By way of this 
policy, the district reaffirms that on the grounds of race, color, or national origin, it does not 
discriminate in favor of or against (a) the identification of children as children with 
disabilities, including identification by disability category, (b) the placement of children 
with disabilities in particular educational settings, or (c) the incident, duration, and type of 
disciplinary action taken with respect to children with disabilities, including suspensions. 
 
To ensure implementation of this policy, district employees, district multidisciplinary 
evaluation teams, and district individualized education program teams at all school sites 
must consider a student’s social, cultural, environment and economic circumstances when: 

 
• Referring a student for evaluation as a student with a disability and in addition 

to the student’s current performance, area of disability, medical information, 
parental/teacher input and disability category; 

 
• Evaluating the student as a student with a disability; 
 
• Determining the disability category of a student with a disability; 
 
• Determining the educational placement of student with a disability; and 
 
• Considering and imposing discipline on student with a disability.  

 
The purpose of considering a student’s social, cultural, environment and economic 
circumstances is to ensure that students, because of their race, color, or national origin, are 
not being (a) over referred for evaluation as students with a disability, (b) over identified as 
students with a disability, (c) over/under identified as having particular disability 
categories, (d) limited to receiving educational services in a particular educational 
placement, and (e) subject to a particular discipline, including suspensions.  
 
In implementing this policy, the superintendent is to ensure that school staff receives annual 
training, preferably in the fall of each school year, on all eligibility considerations regarding 
the identification of students with disabilities, including race and ethnicity. Additionally, the 
superintendent shall ensure that, annually, this policy is reviewed with input from 
representatives across the district and that any proposed revisions are timely brought to the 
board of education for consideration. 
 
 

 


