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The clock is ticking fast now and cutoffs and deadlines are flying past. Bills are dying by the minute. 

Some key deadlines have passed and others are soon upon us. The soap opera is nearing the end of the 

season, and this week we have seen some unexpected plot twists and turns. The plot will continue to 

thicken in these last 18 days of session and then eyes will turn to the governor to see what legislation he 

chooses to sign, allow quietly to become law, or veto. Then, we vote!  

 

Monday, May 8th was the last day for house committees to vote out house bills or resolutions. May 11th 

(today) is the last day for house bills to be heard on second reading on the daily or supplemental calendar 

in the house chamber. This means that if you have a house bill that you really want to see become law, if 

it isn’t heard on the floor by midnight, condolences are in order. Many bills are written to appease 

constituents with little expectation that they will move forward. Others could have become excellent laws, 

but for some reason weren’t called up for a committee hearing, didn’t move forward, or weren’t brought up 

on the floor fast enough. As we are told, the system was written to make it hard to create new laws. While 

some good legislation sadly doesn’t become law, we let out a big sigh of relief when bad bills (and there 

are many) die an intentional or accidental death. And sometimes, bills that seem dead, find a way to live 

another day.  

 

At this point, the house can still hear senate bills and members can try to amend bills that are moving 

forward with parts of bills that are dead as stand-alone bills. They are like viruses in search of a host. At 

this time in the session we need to watch extremely closely to see what amendments desperate 

legislators attempt to stick on good (or bad) bills. Bills with broad subject titles are easier to amend, while 

those with captions that are intentionally narrow can dodge random amendments more easily. Legislators 

savvy in parliamentary procedure also enjoy this part of session when they can kill bills with a “point of 

order” based on whether proper procedure was followed.  

 

The house calendar for today includes 25 pages of bills (they are still on last Saturday’s list) and whatever 

is voted on before midnight has a chance. Bills at the end of the list are taking their last breaths. Or are 

they?  

 

The Senate does not have equally strict deadlines and accordingly senate bills can still move forward. 

Read the next section on HB 21, the school finance bill, for a case study of how bad bills can glom on to 

good bills.  

 

CSHB 21:(Larry Taylor’s version of Dan Huberty’s HB 21): School Finance 

The Senate Education Committee met this morning to hear an originally posted list of a handful of bills. 

Last night the number of bills to be heard doubled and HB 21 (Huberty) was added to the list. Public 

education advocates were relieved to see that public education funding reform still had a chance! A big 

surprise was revealed this morning when Chairman Taylor explained his committee substitute for HB 21. 

He listed a couple of changes including a minimum threshold for the hardship grant to include only those 

districts with the largest need. But it was the third change that woke up anyone who was dozing or 

otherwise distracted. He announced that the senate version of HB 21 would create an education savings 

account program (ESAs) for kids with disabilities, who were in public school the year before in either 

Special Ed or had a 504 plan. Each student would receive 90% of the state M&O, 5% would go back to 



the school district, and the last 5% would fund a dyslexia allotment.  

 

The senate’s voucher virus, that some had pronounced dead, found a possible host in the school finance 

bill that public education advocates had embraced in its original form. Knowing how desperate public 

schools are for a few more dollars, the senate figured maybe we could accept some vouchers if funding 

was dependent on it. A long line of people quickly formed in the hearing room as witnesses changed their 

position on the bill from “for” to “against.” Prepared testimony in support of the house school finance fix 

quickly changed to condemnation of vouchers in any form. Public education advocates were consistent in 

their opposition to this new provision, however some senators who have strongly opposed vouchers, 

seemed to show a softening for special ed vouchers in response to the horror stories that have been 

shared since the revelation of TEA’s 8.5% special ed cap. These senators asked for promises from 

Chairman Taylor that the program wouldn’t grow and he said that he intended for it to stay focused. Of 

course, this is how vouchers have started in almost every voucher state and within a few years the 

programs always grow, whether or not they are successful for students.  

 

Many witnesses discussed the protections that students and families give up when they leave the public 

schools under an ESA. Senator Taylor replied that the protections for special ed students provided by the 

Individuals with Disabilities in Education Act (IDEA) are only there because students are stuck in the 

monopolistic system of public education and thus need protection. He explained that once they are freed 

into the world of private competition, those protections are no longer needed. The morning’s testimony 

was almost exclusively against the new committee substitute. Only David Dunn from the Texas Charter 

Schools Association testified for the bill, vouchers and all. The most compelling testimony of the morning 

came from Heather Sheffield, a former teacher and the mother of 2 dyslexic children attending Texas 

public schools. She praised the good in the original bill including increased funding, the rolling of various 

allotments into the basic allotment, and the creation of a dyslexia weight even though it is for only 5% of 

students when one quarter of children are estimated to be dyslexic. However, her opposition to the 

senate committee substitute was strong, clear, and passionate. As a parent of children with special 

needs, she asked for public schools to be funded adequately so that all children could have the same 

opportunities. She said that she wants kids with special needs to be able to attend local schools and not 

be segregated because of a learning difference. She urged the committee to fund public education and 

not force families to relinquish their rights to save the state a little money. She also listed many reasons 

why ESAs would not cover the cost of the few expensive special needs private schools in the state. In her 

fleeting 2 minutes, Ms. Sheffield also debunked the glory of vouchers in Florida where she once lived. 

Even Senator Van Taylor was entranced with her testimony and spoke to her respectfully.  

 

Chairman Taylor repeated a couple of times that he understands that people may be surprised by this 

unexpected twist of the addition of ESAs to the bill. He asked people to take a few days and look at “all 

the good” in the bill and see if you can’t overlook the little piece that you don’t like. Testimony will likely 

continue after session later today. While this version of the bill will almost certainly pass out of the senate, 

we will have to be very vocal and move quickly to let house members know whether we are willing to 

trade funding for vouchers. As mentioned earlier, these last minute changes to HB 21 exemplify the point 

that nothing is dead until session ends.  

 

SB 2051 (Larry Taylor): Bill revising A-F  

Tuesday morning, May 9th, after hearing the bills slated for the Senate Education Committee hearing and 

with ten minutes to go before they had to be on the floor, Chairman Taylor rolled out his committee 

substitute for SB 2051, his bill to revise the A-F accountability system. Senator Taylor explained the four 

main changes in the substitute bill and Commissioner Morath was there to discuss the changes.  

 

The committee substitute to SB 2051: 

1. Adds an additional domain called “Closing the Gap” which would be focused on disaggregating data 

between subgroups. (This bill doesn’t list the number or name of the domains, but says that there will be 

“at least three.”) 

2. Adds the percentage of students who successfully complete a coherent sequence of fine arts courses 



as an indicator in the school climate domain.  

3. Requires the commissioner to conduct a study on the feasibility of adding an extra-curricular and “co-

curricular” indicator to the accountability system. (This bill doesn’t include the vast array of non-test based 

indicators that are in HB 22, the house redo of A-F.) Commissioner Morath has expressed his distaste for 

“fuzzy indicators” that aren’t pure measurements. 

4. Directs the commissioner to adopt new language requiring stricter interventions for “F” schools than “D” 

schools. (This bill doesn’t otherwise distinguish between “D” or “F” grades, unlike HB 22 which makes “F” 

failing, and “D” bad, but not officially failing) 

 

Other points made by Chairman Taylor and Commissioner Morath included: 

1. SB 2051 does not postpone implementation of the A-F system. The first official A-F ratings would be 

published as scheduled in August of 2018. A hypothetical set of unofficial ratings would be done next 

spring with districts that have volunteered to work with the commissioner on this.  

2. Rules would be finalized in the spring of 2018 and the official ratings would be out in August of 2018. 

3. Morath plans to set cut points based on actual data on academic achievement across the state from 

the 2016-2017 school year. He would freeze those cut points for 5 years and measure districts against 

them - allowing everyone to potentially get an “A.”  

 

Chairman Taylor subsequently voted this committee substitute out of the Senate Education Committee at 

his desk on Wednesday night. The bill will move to the senate floor for a vote. It is likely any A-F fix will 

have to be a compromise between HB 22 (Huberty) and SB 2051 (Taylor). Hopefully there is time for 

these bills to move forward and allow for a conference committee to hammer out such a compromise.  

 

SB 2052 (Larry Taylor): Districts of Innovation and School Start Date  

Last Thursday, May 4th, Senator Taylor introduced SB 2052, which would change the law governing 

when school districts can begin instruction for students. The bill would move the date from “not before the 

fourth Monday in August” to “not before the third Monday in August.” The other major change this bill 

would make is to state that a District of Innovation (DOI) cannot exempt itself from the uniform first day of 

instruction going forward. Existing DOIs would be grandfathered for the 5 years of their previously 

adopted DOI. However, DOIs created after the implementation of the bill (if passed) and renewals of DOIs 

would be subject to this rule. So, if you have a DOI that exempts your district from the uniform start date, 

you can keep that exemption until you need to renew. If you haven’t already created a DOI and don’t 

complete that process before this bill becomes law, then you will not be able to exempt your district from 

the uniform start date. The bill is still pending in committee, and we will let you know when and if it moves 

forward.  

 

SB 7 (Bettencourt/ Ken King): Inappropriate Student Teacher Relationships 

Earlier this week, SB 7, the bill expanding and strengthening penalties on superintendents and principals 

who don’t report allegations of inappropriate teacher-student relationships, passed unanimously on third 

reading in the Texas House of Representatives. This bill had already passed unanimously in the Texas 

Senate and will almost certainly be signed into law by the governor. The version of the bill passed into law 

expands reporting requirements and penalties to include principals (in addition to superintendents), 

private schools, and covers relationships between teachers and students in their own or any other district. 

A purposeful lack of reporting to SBEC would result in a state jail felony, and unintentional lack of 

reporting within 7 business days would result in a fine up to $10,000. Several amendments were adopted 

into the final version of the bill including: 

a. Requiring the school board to notify the parent or guardian of a student with whom educator 

misconduct was alleged.  

b. Requiring a pre-employment affidavit for an applicant to work at an ISD, DOI, open-enrollment charter, 

ESC, or shared service arrangement disclosing whether the applicant has ever been charged with, 

adjudicated for, or been convicted of having an inappropriate relationship with a minor.  

c. Disallowing the collection of a pension for a teacher convicted of an improper relationship. An 

amendment to that amendment gives a judge the discretion to award the pension to the family of the 

convicted party.  



 

We will know by midnight tonight (Thursday, May 11th) which house bills have beat the clock and made it 

to the next round. The next couple of weeks will determine what the surviving bills look like and if they’ve 

morphed into beauties or beasts over the course of session. Keep your eyes open for last minute calls to 

action for calls and emails to your senator or representative to urge support or opposition to bills over the 

next couple of weeks.  

 

With great respect and regards, 

 

Laura Yeager 

TACS Governmental Affairs 


