
 

April 7, 2017 

 

TACS LEGISLATIVE UPDATE 

 

Last Thursday afternoon, I read a tweet that said: “Is it just me, or is this Bad Bill Day in the Texas 

Senate?” I replied: “Most days are bad bill days in the Texas Senate…” This exchange came right after 

the Senate had passed its main voucher bill (SB 3) and also passed a bill removing teachers’ rights to 

have voluntary association dues automatically deducted from their paychecks (SB 13). Following that 

disheartening meeting, the senators resumed previously interrupted hearings, including a Senate 

Education Committee hearing. Senator Huffines, emboldened by his recent voucher victory, proceeded to 

verbally harass Patti Quinzi, Legislative Counsel for Texas AFT, for opposing SB 610, which would 

expand the virtual school network, which has had dismal results to date. After a protracted exchange, 

Senators West and Lucio broke up the fight explaining that Ms. Quinzi has been a polite, well-prepared, 

and knowledgeable witness for years. Senator Huffines asked Ms. Quinzi if her members weren’t 

interested in making money, and she replied that they were primarily interested in educating students. 

Senator Huffines replied, “Everyone in the Texas Senate just passed a budget and we think you have 

enough money for public education.” I share this story to be sure you understand the climate in the Texas 

Senate. The majority of senators are feeling pressure from Lieutenant Governor Dan Patrick and he and 

others appear to be waging a full-scale war on public education…in the name of the children. Cough 

cough 

 

In contrast, across the hall in the Texas House of Representatives, as I type, they are working through 

over 400 amendments on the house version of the budget. In support of public schools, Amendment 8 by 

Representative Abel Herrero, was just amended by Representative Gary VanDeaver’s Amendment 9 and 

was adopted by a vote of 103-44. Together, these amendments show the house’s support for the over 5 

million children in Texas public schools. These amendments prohibit the use of appropriated money for 

school choice programs. Money appropriated to the Comptroller of Public Accounts (or TEA) may not be 

used to pay for or support a school voucher, education savings account, or tax credit scholarship program 

or similar program through which a child may use state money for nonpublic primary or secondary 

education.” Thank you Representatives Herrero, VanDeaver, Speaker Straus, and all those who voted 

against sending public funds to private schools.  

 

SB 3 - Vouchers 

 

On Thursday, March 30th, the Senate voted 19-12 to suspend the rules to allow Senate Bill 3 to be laid 

out. The bill was the latest version of the voucher bill that Dan Patrick has had as a priority for years. The 

bill started out with a huge Educational Savings Account (ESA) program that anyone would have been 

eligible for. It also included a Tax Credit Scholarship program that would supplement the ESAs. Trying to 

get more senators to sign on, Senator Taylor made quite a few concessions just to get the bill to the floor. 

Once it was up for debate, we knew that the Democrats (except for Eddie Lucio) would oppose the bill, 

and that Senator Seliger had opposed the bill in committee. Every Republican, except for Senators 

Seliger and Nichols voted to bring the bill up for a vote. Senator Joan Huffman was the deciding vote to 

suspend the rules, and then switched sides and voted against the bill. She tried to please the Lieutenant 

Governor with her first vote, and then her community by saying she voted against the bill. Senator 

Kolkhorst, Senator Perry, and other rural Republicans were wooed by the revisions in the bill excluding 



their communities and ultimately supported its passage. Earlier in the debate, Senator Kolkhorst said that 

until we unshackle the public schools from the burdensome testing and accountability system and set 

them free to compete on an even playing field, she would oppose vouchers. But…she voted for them 

anyway. Very disappointing. We should expect her to be supportive of rolling back some of the high 

stakes standardized testing given her words. Senators West and Seliger highlighted the absurd lack of 

accountability for the recipients of these taxpayer funds, but their words went unheeded. Chairman Taylor 

repeated over and over that the private school recipients had to be accredited and the kids would be 

given a national norm reference test, and that that was enough to ask of them.  

 

The version of SB 3 that passed included the following provisions: 

1. Education Savings Accounts 

a. Administered by the Comptroller who will approve financial institutions to establish and manage 

accounts 

b. Funded out of general revenue to be used by parents for: 

i. Private school tuition 

ii. Online courses or school 

iii. Educational assistance (tutoring) 

iv. Computer hardware or software for students with disabilities 

v. Transportation (max. $500, per Huffines’ amendment) 

vi. Lunch at school (per Lucio amendment) 

c. Eligibility:  

i. Live in one of 17 counties (or be in a district partially in one of them) with a population of 285,000 or 

more (based on 2010 census figures) 

ii. School age and attended Texas public schools entire previous year 

iii. Household income not greater than 175% of free and reduced lunch guidelines 

iv. Students with disabilities, including those with Section 504 services 

d. Funding: 

i. Low income students are eligible for 75% of state average M&O per student for the previous state fiscal 

year (approx. $6,799) 

ii. Students with disabilities are eligible for 90% of state average M&O per student for the previous state 

fiscal year (approx. $8,156) 

iii. Districts will receive funding one time for each student leaving equal to 12.5% of the M&O per student 

the previous year (approx. $1,125) 

2. Tax Credit Scholarships 

a. Administered by an education assistance organization selected by the Comptroller 

b. Businesses will be able to get a tax credit of up to 50% of their annual insurance tax liability for 

contributions made to the educational assistance organization for education tuition scholarships 

c. Eligibility:  

i. Same size districts as ESA’s. Counties with population of 285,000 or more 

ii. Students in foster care or institutional care 

iii. Low income students (below 175% of free and reduced lunch rate) 

iv. Students with disabilities including those receiving 504 services 

d. Funding: 

i. Scholarship of up to 75% of state M&O per student previous year or the cost of private school tuition 

(whichever lower) 

ii. Scholarship up to $500 for academic support programs at a public school 

iii. Can get ESA and scholarship, but only up to total cost of tuition and transportation 

iv. 75% of funds (Capped at 25 million a year, down from 100 million) must be dedicated for tuition and 

15% for education assistance programs 

3. A parent trigger provision would establish criteria for voters in exempted counties to call for an election 

to determine whether their district should opt into the school choice program.  

 

The bill will be sent over to the House Public Education Committee and await a hearing. Given Chairman 

Huberty’s past comments and the recent house vote against spending state funds for vouchers, we are 



hopeful that this bill will die in the house. Two of the members of the House Public Education Committee 

voted against the amendment banning vouchers, Representatives Dwayne Bohac and Morgan Meyer.  

 

Senate Education Committee  

 

Thursday, March 30th 

Last Thursday’s Senate Education Committee meeting started early in the day, but broke for the floor 

session and then reconvened too late to make it into last week’s update. The committee heard seven 

bills, with a couple of particular interest.  

 

SB 160 (Rodriguez) prohibits the commissioner of education or TEA from adopting or implementing a 

performance indicator for the number of students enrolled in special education. This bill outlaws TEA’s 

8.5% cap on the percentage of students receiving special ed services. Senators expressed outrage and 

some used this as a reason to push for special ed vouchers. Senator West raised the issue of over-

identification and over-enrollment of African American students in special ed in public schools. This bill 

was voted out of committee during the April 4th hearing. 

 

Two bills were heard that relate to the days and hours a teacher is required to work. You will remember 

that last session, Ken King’s HB 2610 changed the number of days of instruction from days to minutes. 

However, it didn’t do the same for teachers and there are bills this session designed to address this 

disconnect.  

 

SB 1634 (Larry Taylor) clarifies the days teachers are required to work, and says that if a district 

anticipates providing fewer than 180 days of instruction for students during a school year, then the district 

may reduce the number of days of service required by educators proportionately. Such reduction does 

not reduce a teacher’s salary. This enables teacher workdays to align with school calendars. This bill was 

voted out of committee during the April 4th hearing. 

 

SB 1317 (Uresti) would prohibit a district from requiring teachers to report to work more than 7 days 

before the first day of school. New teachers couldn’t be called in more than 10 days before school starts. 

The aim of this legislation is to create a more consistent report date for teachers across districts. Teacher 

associations were in support of both bills. This bill was left pending. 

 

SB 671 (Campbell) would allow one credit of dual language in elementary school to count toward the high 

school foreign language requirement. The child would have to show proficiency from an ongoing dual 

language program. Senator Campbell explained that she wants to encourage the teaching of foreign 

language at earlier ages when the brain has an easier time with language acquisition. This bill was voted 

out of committee during the April 4th hearing. 

 

Other bills relating to specific charters, inclusion of e-cigarettes in the topics covered by local school 

health advisory councils, and expansion of the virtual school network were heard as well. Senator Lucio’s 

SB 489, that would add prevention of the use of e-cigarettes to topics covered by the local school health 

advisory councils, was voted out of committee on April 4th as well.  

 

Tuesday, April 4th 

This week, the Senate Education Committee met on Tuesday and again on Thursday. They heard 5 

bills on Tuesday, which were left pending. The one that generated the most testimony and controversy 

was Senator Lucio’s bill that would clean up and clarify his bill from last session relating to cameras in 

special ed classrooms.  

 

SB 1398 (Lucio) addresses issues that arose out of SB 507 from last session which required cameras in 

special ed classrooms if requested by parents. SB 1398 limits the requirement for cameras to be placed 

only in the classrooms where the requesting parent has a child in regular attendance or to which the staff 

member is assigned. TEA’s previous interpretation that cameras had to be installed in entire buildings 



would be overturned. The bill also clarifies the request process, who can watch the footage, sets timelines 

for installation, and makes some technical changes designed to simplify and facilitate implementation.  

 

Many witnesses highlighted the prohibitive costs of implementing the bill as it was previously interpreted, 

including Scott Muri, superintendent of Spring Branch ISD, who said that they spent $1.2 million installing 

cameras and procuring storage. He and others explained that the largest cost is storing the tapes. Spring 

Branch spent half a million dollars just purchasing storage space. Many witnesses asked for a shorter 

time frame for keeping footage in order to reduce these costs.  

 

SB 1568 (Larry Taylor) creates a process for what happens to the assets of a charter school (ownership, 

sale, lease, and disposition of property and assets) when it closes down. Senator Taylor acknowledged 

that the issue is very complex and so is the bill. He stated that TEA is currently in possession of $96 

million from charter closings. He wished they could access this money, but until there is some process 

and clarity in this process, the money is not accessible.  

 

SB 1566 (Kolkhorst) was still in flux but relates to the powers and duties of school board trustees. The bill 

in its current form would give school boards the power to hire and fire chief financial officers and chief 

academic officers, and would remove that responsibility from the superintendent. It also would require a 

school district to respond to trustee requests for information in no more than 20 business days and would 

require districts to create an online dashboard for trustees to review campus and district academic 

achievement data. Senator Kolkhorst is working with TASB and TASBO to further revise the bill.  

 

Thursday, April 6th 

The Senate Education Committee convened early on Thursday to begin hearing 7 bills before they went 

to the floor. Chairman Taylor started off the morning by hearing Senator Van Taylor’s SB 640, which 

would allow home-schooled students to compete in UIL activities. I listened to many home-school parents 

and students tell their stories of how they can’t participate in school district athletics and other 

competitions. It reminded me of then Senator Dan Patrick’s words when he was chairman of this 

committee one of the last two sessions. I recall him saying he was crying for these students and that this 

was the civil rights issue of our time. I refrained from excessive eye rolling as I watched committee 

members sympathize with these families. What perplexes me is that there seems to be quite a simple 

solution: send your kids to school and they will have access to these wonderful extra-curricular activities. 

The committee will resume its hearing after they finish on the floor and I will update you on any vital 

outcomes in next week’s update.  

 

House Public Education Committee 

 

Tuesday, April 4th 

Also on Tuesday morning, the House Public Education Committee began their weekly marathon session. 

They heard 18 new bills and voted out 8 bills that had been left pending. Topics of the bills heard 

included:  

1. Creation of a grant program to fund innovative programs for public schools for students with autism 

2. Allowing endorsements for students in special ed programs 

3. Prohibiting the 8.5% cap on special ed 

4. Relating to social work in public schools 

5. Requesting a federal waiver to exempt public school students with significant cognitive disabilities from 

taking state exams 

6. Moving mandatory spinal screening to ages based on latest research 

7. Requiring child sexual abuse prevention training 

8. Allowing foster parents to immediately serve as educational decision makers 

9. Allowing private schools to create an epinephrine auto-injector policy 

10. Requiring notice to parents with each incident of lice in a classroom 

11. Requiring dyslexia testing or screening in K and 1st grades 

12. Relating to a TEA study on the impact of state exams on special ed students 



13. Requiring child abuse or neglect reporting to CPS and local or state law enforcement 

14. Requiring testing for lead contamination in public school drinking water 

15. Relating to minutes of operation required for calculations of ADA  

16. Requiring districts to create a transition plan for students returning from prolonged placements outside 

of school 

17. Allowing new methods of vision screening in schools 

18. Relating to school district partnerships with open-enrollment charters and sharing resources 

and funding incentives 

 

HB 2442 (Ken King) cleans up HB 2610 from last session, which changed the measure of school time for 

ADA from days to minutes. Representative King acknowledged that there were a host of unintended 

consequences that came to light during implementation of that bill. Some of the key changes this bill 

makes are: 

a. Removes the 7 hour (420 minute) requirement (makes it unnecessary to get a half-day waiver) 

b. Gives Pre-K its own defined number of minutes: 32,400 (without change would have been 37,000 

which is too high) 

c. Provides exceptions for drop-out recovery and residential treatment programs (apply to commissioner 

for ruling) 

d. Fixes a misinterpretation by TEA (20 years ago) that has allowed charters running half-day programs to 

get double full funding for each of 2 half-day programs. Those charters will be grandfathered, but this 

interpretation will end going forward. (Charters will apply to commissioner for separate amount of required 

minutes) 

 

Quite a few charters testified that they were planning to testify “for” the bill but changed it to “on” when 

they realized that Rep. King had pushed implementation for the new rules back a year and left additional 

commissioner authority in the interim. TEA said that they had requested that change in order to go slow 

and do no harm. Ken King summed up the testimony on the bill. He said that he didn’t think the testimony 

was against the bill, but basically that the witnesses don’t trust Morath and TEA. Chairman Huberty asked 

which TEA representative wanted to bring that message back to Commissioner Morath! No one 

immediately volunteered! 

 

HB 3439 (Koop) provides incentives for school districts and open-enrollment charters to form cooperative 

partnerships and share facilities and other education resources. Chairman Huberty mentioned that this is 

the kind of school choice that the house likes and that we don’t need any forms of school choice that are 

merely political tools. A major incentive to do these partnerships would be that both the district and the 

charter would become eligible for the higher ADA, either the state average M&O or the district average 

M&O. Currently, in some districts like Houston, charters are getting higher per student funding than 

traditional district schools. The superintendents of Spring Branch ISD and Grand Prairie ISD testified 

together with the charter leaders they are working with. KIPP and Yes Prep are in-district charters within 

Spring Branch and Uplift is operating out of Grand Prairie. They sang the praises of their collaboration 

and how it is a win-win on both sides. Many witnesses testified in favor of the bill, but the teacher groups 

spoke against the bill. Their main concern was whether the district or the charter would employ the 

teachers. Representative Huberty said that change is hard, but these partnerships are working and 

fostering collaboration and they are a good alternative to giving public funds away to unaccountable 

private schools. On closing the bill, Representative Koop reminded everyone that the mission of the 

committee is to do what is right “for the kids.” She has several representatives from both parties on the 

bill, including those that are big voucher proponents.  

 

When the full committee was present, Chairman Huberty had them vote out several bills. 

1. HB 22 (Huberty) The committee substitute revising the A-F system passed out of committee 

unanimously with a vote of 11-0. Chairman Huberty and HD Chambers (Alief ISD) explained some of the 

latest changes to the bill. 

a. Would keep current system in place until 2019, when this system would be implemented  

b. Revises measure of continuous enrollment, and counts all students, but more heavily counts those in 



district longer 

c. Disaggregates data by sub-populations of race, ethnicity and SES 

d. Specifies comparable school criteria  

e. Includes students, parents, and educators in the climate survey  

f. Limits student performance on assessments as counting no more than 25% in teacher quality 

indicators  

g. Removes chronic absenteeism 

h. Allows commissioner to adjust ratings UP one level, not down at all 

i. Bases sanctions based on school progress domain 

*See the one-pager on the bill click here. 

 

2. HB 481 (King) Prohibits TEA from collecting over-allocation of funds after 7 years. 

3. HB 852 (Parker) Removes Goodwill Excel Center Charter’s cap on enrollment 

4. HB 972 (Giddings) Prohibits students from having inexperienced teachers for 2 consecutive years in 

certain circumstances 

5. HB 1560 (Guillen) Removes an obsolete reference in the education code 

6. HB 2611 (VanDeaver) Allows school districts to use a real estate broker  

7. HB 2649 (Capriglione) Requires open meetings for charters 

8. HB 3722 (King) Relates to funding adjustments for districts that annex unacceptable districts 

9. HB 1669 (Tracy King) Limits what kind of complaints can be brought to school boards (not 

cheerleading, athletics playing time)  

 

TRS Update 

 

On Monday, April 3rd, the Senate State Affairs Committee heard SB 788 (Huffman) that would eliminate 

TRS-Care 1, 2, and 3 and would replace it with a high-deductible plan for participants under the age of 65 

and a Medicare Advantage plan for those eligible for Medicare. The Senate has put about $300 million 

and the House has put about $500 million in their respective budgets toward the TRS-Care shortfall. Even 

the higher house amount only accounts for about half of the expected shortfall and retirees would have to 

cover the rest. While the verdict is still out, it seems almost certain that active and retired teachers will end 

up with a high deductible plan and lots of out of pocket expenses. Retirees will pay more and get less and 

active teachers may pay close to what they are paying now to get less. Nothing cheery about any of that! 

 

As you can see, things are moving right along at the Texas Capitol. Please stay engaged with your state 

senator and representative and make sure they know about all of the great work you are doing in your 

district. Thank them when they vote in support of public schools and remind them that you are paying 

attention!  

 

Regards, 

 

 

Laura Yeager  

TACS Governmental Relations 

http://texaseducatorsvote.com/wp-content/uploads/2017/04/CSHB-22_as-filed_A-F-with-additional-indicators_04-04-2017.pdf

