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Thomas Paine, The Rights of Man

As you read note how Paine’s idea of a constitu-

tion fits what you have learned about the U.S. 

Constitution.

A constitution is not a thing in name only, but in 

fact. It has not an ideal, but a real existence; and 

wherever it cannot be produced in a visible form, 

there is none. A constitution is a thing antecedent 
to a government, and a government is only the crea-

ture of a constitution. The constitution of a country 

is not the act of its government, but of the people 

constituting its government. It is the body of ele-

ments, to which you can refer, and quote article by 

article; and which contains the principles on which 

the government shall be established, the manner in 

which it shall be organised, the powers it shall have, 

the mode of elections, the duration of Parliaments, 

or by what other name such bodies may be called; 

the powers which the executive part of the govern-

ment shall have; and in fine, everything that relates 

to the complete organisation of a civil government, 

and the principles on which it shall act, and by 

which it shall be bound. A constitution, therefore, is 

to a government what the laws made afterwards by 
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ABOUT THE READING Thomas Paine was 
most well known for his pamphlet Common 
Sense. This pamphlet urged the American 
colonists to declare independence and helped 
inspire the American Revolution. Paine, who 
emigrated from England as a young man, 
returned there in 1787. While he was there 
he became angry with the English politi-
cian, Edmund Burke. Burke had attacked the 
French Revolution. Paine published The Rights 
of Man in response to Burke’s ideas. The 
excerpt below is part of Paine’s discussion on 
the nature of government.

VOCABULARY
antecedent coming before

constituting making

in fine in short

judicature justice

conformity agreement

A constitution is a document that 
serves as the basis for a country’s 
government.

Paine refers to the fact that 
England did not have a written 
constitution. Both France and the 
United States did have written 
constitutions.
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that government are to a court of judicature. The 

court of judicature does not make the laws, neither 

can it alter them; it only acts in conformity to the 

laws made: and the government is in like manner 

governed by the constitution.

WHAT DID YOU LEARN?

 1. Why do you think Paine thought it was so important to have a written constitution?

 2. Why does Paine say that a constitution comes before a government?

 3. Describe Paine’s writing style. How does he try to persuade the reader of his 

 arguments?
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Thomas Paine, The Rights of Man, continued Primary Source

Courts do not make or change 
laws, they only follow them. In the 
same way, governments must fol-
low the constitution of their 
country.




