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Supreme Court Justice Breyer packs concert hall at Rhodes

By Jane Roberts
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Supreme Court Justice Stephen Breyer delivered the Constitution Day lecture Thursday, Oct. 3, at McNeill Concert Hall at Rhodes
College. Nearly 550 people were in attendance; the line to the auditorium snaked down the sidewalk an hour before the speech began. (Mike
Kerr/Special to the Daily Memphian)

In 90 minutes Thursday evening at Rhodes College, U.S. Supreme Court Justice Stephen Breyer gave a

sweeping view of the wisdom that has guided humankind since the time of the Roman statesman Cicero.

Breyer emphasized the changing nature of the justices’ work with references to his 2016 book, “The Court and

the World: American Law and the New Global Realities.”

“We are tempted to think there is globalism over here,” he said, pointing out a societal tendency to polarize it

from "community and tribalism are over here.

“I want to show you something. This world today, I think, is characterized by both, and they are not at war with

each other.”

In his own work on the high court since 1994, he’s seen the number of cases that “require knowing what is

going on beyond our shores in order to solve the problem,” grow from almost nothing to 20-30% of the

caseload.

He ticked off a half-dozen cases, including a copyright case the court took on in 2013 involving a Cornell

University student from Thailand, who realized he could purchase foreign language editions of his textbooks

made outside the U.S. much cheaper in Thailand than at Cornell.
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“His parents sent more than a few books,” an amused Breyer reported. The student sold them on eBay and by

some reports was running a cottage industry worth more than $1 million when the publisher sued him.

“We had briefs from all over the world, a stack like that,” Breyer said, raising his hand to his head.

“One said, ‘your answer in this case will affect $2 trillion worth of commerce.’ Even today, $2 trillion is a lot of

money.”

The high court reversed a lower circuit court, saying the rst sale doctrine applies to goods manufactured

outside the U.S. and that protections offered by the Copyright Act apply to copies legally made anywhere, not

just the U.S.

Breyer wrote the majority opinion.

The point of his talk was that globalism is not separate from the lives of any community or tribe, but is part of

most lives, or should be.

Breyer delivered Rhodes College’s annual Constitution Day lecture at McNeill Concert Hall to nearly 550

people. Admission was free. The line to the auditorium snaked down the sidewalk an hour before the speech

began.

“Happy belated Constitution Day,” Rhodes President Marjorie Hass said (the ofcial date was Sept. 17), as the

evening began. “The disinterested search for truth and pursuit of wisdom has probably never been more

important.”

Rhodes hosted then-Justice Antonin Scalia in 2015. (His grandson is a Rhodes graduate.)

Breyer spoke more than 30 minutes and was interviewed in the second portion of the program by Tim Huebner,

the college’s Irma O. Sternberg Professor of History. He asked questions from students and staff.

The back and forth between the two was light and sometimes humorous, including when Huebner asked Breyer

his reaction to talk of term limits for justices or expanding the court.

“I don’t react,” Breyer said. “I am not going to get into some kind of a political discussion, at least, not now.”

“Fair enough,” Huebner said.

The audience applauded.

Breyer also said that while much is made of dissent among the nine justices, the Supreme Court more often is

united.

 “Most people think we are always divided. We are not,” he said.

Breyer’s book on globalism and the court received wide recognition. His essay on the subject was included in

The Atlantic’s series in 2018, “Is Democracy Dying?”

Huebner is associate editor of the Journal of Supreme Court History, which is published three times a year by

the Supreme Court Historical Society in Washington. In 2011, Huebner’s “Supreme Court in U.S. History”

course was part of the “Lectures on History” on American History TV and C-SPAN3.

In his own remarks, Huebner reminded the crowd that the Constitution is “one of only a handful of texts that

all Americans hold in common … no matter where your family came from,” he said, “or which political party
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you identify with.

“Be aware of what it says, which requires reading it.”

During the school day Thursday, Breyer visited with political science students in courses taught by Huebner

and Ali Masood, assistant professor of political science at Rhodes.

Breyer's wife, Dr. Joanna Breyer, a pediatric psychologist, spoke at St. Jude Children’s Research Hospital

Thursday. She was at Rhodes Thursday night.

Rhodes offers its Constitution Day and other public interest events at no cost. The college provided free copies

of the Constitution at the lecture.
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