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or

STILLUOOD CONDOMIN LUMS

IIORIZONTAL PROF ERTY REGLME

ARTICLE I

IDDNT[FICA TION AND APPLICADILI'IY

Scctlon 1.01. Identifxcatlon «and Adoleon. These bDy-Laws

are adopted sxmultaneously with the execution of a certain

DeclaraLlon creatlng the SI‘ILLHOOD COHDOMINIUNS HORIZONTAL

PROPERTY RLGIML Lo which these By-Laws are attached and made a

part thereof. The Declaration {s incorporated herein by

reference, dnd all of the covcnants, rights, resktrictions and

liabilities thereln contalned shall apply to and govern the ‘inter

ﬁretation'of Lhese, By~Laws. The definitlons and Lerms as -defined

and used in the Declaration shall have the same meaning in these

By~laws., The provxslons of thesc Dy-Laws shall apply to the

propurty and the administration and conduct of the affairs of

the SIILLHOOD CONDOMINIUMS ASPOCIAPION (hcrelnaﬁter called the

ﬂAssociatlon IR

ucctxon 1.02. Ind1v1dual application. All of the owners

future owWners, tenants, future tenants, oL their guests and invit

hat mlght use or OCCupy a Condominium Uunit’

or any part of the property. shall be subjeclt to the rules, re-

strictions, btorms and conditions set forth in the peclaration:

these Dy=-Laws and the Act.

ARTICLE 1§

MLLFINQ OF ASSOCIATION -

Section 2.0l. PUrposg of Mestings. At least annually and.

at such other times as may be ECessarys the mectings of the co-

owners shall bc held [or the purpose of electing the oard of

Directors {subject Eo the pEOVlSiODS of Seclion 3.02), approving

the annual budget, DEOVldlng for Lhe collection of common expens

and for such other purposus as may . be required by Lhe Decla;aplo
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Section 2,02. Aninual Mectings. The annual mecting of tha

-
T N ———

Association shall be held on tha uLCOHd Sunday of

et e, —_— A E———

membrs of Lhe

April in each calendar year. At the annual meetings, the owners

shall eleckt the Board of Directors of the Association in accordanc

with the provisions of these By-Laws and transact such other
business as may properly come before the meeting.

2.03. Special Meclings. _ﬁ_ggggigi_meetlng of tha

i P

Scection

k

members of the Ab$001aL10n may be called by resolution of the

T ————

‘Beoard ok DLEbCLOEq Qr upon a written petltlon of a majority of the

.-—'f

rhu reaolutlon or petition shall be presented to the

QWNers.,

President or SecryLaqy of the Assocliation, and shall state the

purposce for which the mecting is to be called. No business shall

be transacted at a special meeting except as stated in the petitior

or resolution.

Written notice

Scckion 2.04. Notice and Place of Meelings.
o e

stating the Jdate, time and place of any meeting, and, in the case

‘__'_’—---—...______..f" e e =TT
of a special moeLlng, the purpose or purposes for whlch Lhe

it

meetlng ‘s called, shall be delivered or maxlg_ﬁh¥fihewsecretary

. . - _;_dﬂ_#ﬂﬂﬂﬂ_ﬂ_—_—v
of the Association to -owner—pobt—less than fourteen (14) days
HHH__ﬂ,_#*—*'”ﬁu—““‘ﬁ—J

prior to.the date of such meeting. The notice shall be mailed or
__.---'"""-.-‘

P

delivered to thc ownecs at their address as it appears upon the

records of the Association. Attendance at any meeting in persoun,

by agent or by proxy shall constitute a waiver of notlice of such

meeting.

Section 2,05. Voting.

{a) Humbcr.of Votes, Each owner shall be entltled to cast

one vote cqual to his Condominium Unit's percentage of interest,

set out in Exhibit "B" of the Declaration, or later' amended as

set out and provided in sald Declaralbicn, on each matter coming

before the wmeelbing.

(b) Voting by Corporation or Trusl. Where a corporation or

trust is an owner .or is otherwise entitled to vole, the trusteac

may cast the voutc on behalf of Lthe trust and the agent or other




representative of the corporakbion duly empowered by the Board of

Directors of such corporation is entitled. The Secretary of the

Corporation or a trustee of Lhe trust so entitled to vote shall
deliver or causc to be delivered prior to the commencement of the
meeting a certif%cate signed by such person Lo Lhe Secretary of
the A;sociation stating who is authorized to vote on behalf of
said Corporation or trust.

(c) Proxy.

duly authorized and designated attorney-in-fact,

An owner may vote either in person or by his

Where voting is
by proxy, Lhe owner shall duly designate his attorney=-in-fact in
writing, delivered to the Secretary of the Association prior to
the commencement of Lkhe mecting.

(d) .Quorum. Except where otherwise exprossly provided in
the Declaration, these By-Laws or the Indiana llorizontal Property

Act, the owners representing thirty-three percent {33%) of the

The term majority

vote shall constitute a quocum at all meetings.

of owners or majorlty of vote, as used in Lhese by~Laws, shall

!

mean nhot less Lhan fitty-one percent (51%) of the owners at such

meetings.

(e) = Conduct of Mecting. The Chairman of the meeting shall

be President of the Assocciation. lie shall call the meeting to

order at the duly designated -time, and business ‘will be conducted

in the following order:

(1) Reading of Ninutes. The Secretary shall read the

minutes of the last annual wmeoting and the minutes of any speclal

meeting held subsequent thereto.

(2} Treasurer's Repocrt., The Treduurer shall reporkt EQ

the owners LOHLCFﬂlﬂQ the financial condiLlon ot ths Assoclation

and answer rulevant gquestions of Lthe owners concerning the commnon

expenses and [lnancial reportl for the prior year and the proposed

budget for the current year.

{3} Budget., The proposed budget fLor the current calendal

year shall he presented to the owners for approval or amendment.




{4) wklection ol Board of Dircclors. Nomlnatlons for

the Board of PDircctors may be wmade by any owner from thosu persons

eligible to secve. Such nominations must be in writing and pre-

" sented to the Secretary of the Assocliation at least ten (10) days

prior to the date of the annual mecting. Voling for the Board of

Directors will be by paper ballot. The ballot shall contaln the
name of each poerson nominated to serve as a Board member. Each

owner may cast the ‘total number of votes to which he is entitled

for as many nominees as are Lo be elected; however, he shall not

be entitled to cumulate his votes, Those persons receiving the

highest number of votes shall be elected. Each voting owner shall

sign his ballot. The foregoling is subject to the provisions of

Section 3.02.

(5) Other Business. Other business may be brought

before this meeting only upon a written request submitted to the

Secretary of the Association at least ten (10} days prior to the

date of the mecting; provided, however, that such written request

4

may be walved at the meeting If agreed by a majority of the

percentage vole..

'(6) Adjourhment.

ARTICLE IIL \

BOARD OF DIRECTORS

Section 3,01. The affairs of the Association shall be

governed and managed by the Board of Dlrectors (herein collectively

called "Board" or "Directors" and indlvidually called "Director™).

The Board of Directors shall be composed of three (3) persons. NO

person shall .be eligible to serve as a Director unless he {s an

owner or Declarant or is an attorney, agent or employee of Desclarant.

Section 3.02.. Initial Board of Directors. The initial B8oard

of Directors shall be Dale . Alberf_ﬂ%?ﬁgﬁlﬂé'_ﬁghrbafgt and

William R. Martin, all of whom acre the Declarant or representatives
of the Declarant. The term of offlce of one (1} Director shall ba

gne (1) year, of a Second Director two (2) years, and a third '



Director three (3) years, ‘Lhurcafter, the term of at least ocne

(1) Director shall explre annually.

Section 3.03. Additional Qualifications. Where an owner

consists of more than one person or is a parknershlp, corporatlon,

trust or other legal entity, then one of the persons coanstltuting

the multiple owner, or a partner or an officer or trustee shall be

eligible Lo serve -oa the Doard of Directors, except that no single

office may be represented on the Board of Pirectors by more than
one pecrson at ‘a time. '
the

Secbtion 3.04. Term of Office and Vacancy. Subject to

provisions of Scction 3,02, the Roard of Directors shall be

elected at cach annual meelbiny of the Association. The term of at

least one (1) Director shall expire annually. any vacanéy or

vacancies occurring in- the Doard shall be fllled by a vote of a
majority of the remaining Divectors, or by vote of the owners 1f a

Director is removed in accordance with Section 3,05 of this
‘ .
AftiCle I11,

Scction 3.05. Removal of Pirector. A Director or Directors,

except the intial Board of Directors, may be removed with or

16rs at a speclal

4

without cause by a vote of a majority of the ow]
meeting of Lhe owners duly called and constituted. In such case,

his successor shall be clected at the same meeting fLrom eligible
owners nominated at the.meeting. A director so elected shall
serve until the next annual mewting of the owners or.until his
succesaor is duly elected and qualifled,

Section 3.06. Duties of the Board of Directors. The Board

of Directors shall provide for the administration of STILLWQOD"

CONDOMINIUMS IIORIZONTAL PROPERTY REGIME, the maintenance, uﬁkeep

and replacement of the common areas and limjted areas, and the

collection and disburscment of the common expenses., These

duties includc, but are not limited to:

(a} protection, surveillance and replaccment of the
common areas and limited areas;

- L 1 1 . R



(g}

(1)

Section 3.07. Powers oL the toard of Directors.

garchage and waste, and snow removal from the common
areas;

landscaping, painting, decorating, and Eurnishin?
of the comnon areas and limited areas, the exterior
of the buildings and walls;

surfacing, paving, and maintaining streets, parking
areas and sidewalks; ” -

assessment. and collection from the owners of the
owner's pro-rata share of the common expenses;

preparation of the propOséd annual budget, a copy of
which will be mailed or delivered to each owner at
the same time as the notice of annual meeting ls

mailgd'or delivered;

preparing and delivering annually to the owners a full
accounting of all .receipts and expenses ‘incurred in
the prior year, such accounting shall be delivered Lo
cach owner simultaneously with the delivery of the

annual budget;

keeping a current, accurate and detailed record of
roceipts and expenditures affecting the property,
specifying and itemizing the common expenses, and
all records and vourchers shall be available for
examination by an owner at any tlme during normal

buslness hours.

The Board

of Directors shall have such powers as are reasonable and

necessary to accomplish the performance of their duLies.

Thesa

powers include, but are not limited to, the power:

{a)

(b}

{c}

(d)

(e)

(E)

to employ a managing agent or a real estate management
company {either being herelnafter referred to as
"Managing AgenL") to assist the Board in performing its

duties;

to purchase for Lhe benefit of the Owners such equip-
ment, materials, labor and services as may be necessary

in the judgment of the Board of Directors;

to employ legal counsel, architects, contractors,
Locountants and others as in the judgment of the Board
of Directors may be necessary or desirable in connec—
tiona with the business and affairs of STILLWOOD '
CONDOMINIUMS ;.

the above and foregolng

to include the costs of all of
11 of such costs there-

as Common EBxpenscs and to pay @
from;

to open and maintain a pank account or accounts in the

name of Lthe Assocliation;

to adopt, revise; amend and alter from time Lo time
ceasonable rutes and regulations with respect Lo uso,
occupancy, operalion and enjoyment of the Property.



Scction J.08., Limitation on UBoard Action. The aukhority of

the Board of Directors to enter into contracts shall be limited
to contracts involving a total expenditure of less than $2,500.00

without obtaining the prior approval of a majority of Owners,

except in the following cases:

{a) contracts for replacing or raétorlng portions of the
Common Arvas or Limited Areas damaged or destroyed by

fire or other casualty where the cost Lhercof {is
payable out of insurance proceeds actually recleved;

{b) proposed contracts and proposed expenditures expressly
set forth in the proposed annual budget as approved by
the Owners at the annual meeting; and

(c) expenditures necessary to deal with emergency con-
ditions in which the Board of Directors reasonably
belicves there is Insufficient time to call a meeting

of the Owners,.

Section 3.09, Compensation. No Director shall recelve any

compensation for his services as such except to such extenkt as

may be expressly authorized Ly a wmajority of the Qwners.

Section 3.10. tleetings. Regular meetings of the Board of

Directors may be held at such time and place as shall be detér~
mined from time to time by a majority of Directors., The
Secretary shall give notice of regular meetings of the Board to
each Director personally or by United. States mail at least five
{5) days prior to the date of su;h meeting.

Special mectings of the Board may be called by the Preslident

or any two members of the Board. The person or persons calling

such a meeting shall give written notice thereof Lo the
Sacretary, who shall elther personally or by mail and at least
three (3) days prior to the date of such special wmeeting, glve

notice to the Board members. The notlce of the meeting shall

contain a statement. of the purpose for which the mecting is
called. Such mecting shall be held at such place and at such

time within Allen County, Indiana, as shall be designated in the

-potice.

Section J.11. Walver wf Notice. Before any meeting of the

Board, any D' - -t~ may, in writlng, walve notlce of such meeting



and such walver shall be decmed eguivalent to the glving of such
notice. The presence of any Director at a meeting shall, as to
such Director, constitute a walver of notice of the time, place
and purpose therecf., If all Directors are present at any meeting
of the Board, no.notice shall be rcguired and any busliness may be

transacted alt such meeting.

Section 3.12. Quorum, At all meetings of the Board a

majority of the Directors shall constitute a quorum for the tran-
saction of business and the votes of the majority of the Directors
present at a mecting at which a quorum Is present shall be the

declsion of the Board.

Section 3.13. Non-Liability of Directors. The Directors

shall not be liable to the Owners for any error or mistake of
Judgment exercised in carrying out their duties and responsi-~
bilities as Directors, except for thelr own indlvidual willful
misconduct, bad faith, or gross negligence. The Owners shall
indemnify 'and hold harmless each of the Directors against any and
all liability to any person; firm or corporation arising out of
contracts made by the Board .on behalf, of STILLHOOD CONDOMINIUMS,
unless any such contact shall have becn made in bad faith or
contrary to the provisions of the Declaration or B}~Laws.

It is inténded that the Dircctoré shall have no personal lla-
bility with respect to any conltract made by them on behalf of
STILLHWOOD CONDOMINIUMS or the Association, and that in all
matters the Beoard ls acting for and on behalf'of-the Owners and
The liabiity of any Owner arising out of any

as their ayent.

contract made by the Board or out of the aforesaid indemnlty

' t

in favor of the Directors shall be limited to such percentage
of the total liability of obligation hereunder as is equal

to his Percentage Interest. Every contract made by the Board of

the- Managing Agent on behalf of STILLWOOD CONDOMINIUMS shall

provide that the Board of Directors and the HManaging Agent,

as the casec may be, is actlng as agent for the



Owners and shall have no personal llability thereunder, excepl in

thelr capacity as Owners and then only to -the extent of thelr

Percentage Interest.

ARTICLE TV

~Officers

Section 4.01. Officers of the Association. The principal

cfficers of the Asséciatlon shall be the. Presldent, Vice Presildent,
Secretary and Treasurer, all of whom shall be elected by the

Board. The Directors may appoint an Asslstant Treasurer and an
Assistant Secretary.and such other officers as in théir judgment

may be necessary. . Any Lwo or more cffices may be held by the

saine pefson, except that the duties of the Président and

Secretary shall not be performed by Ehe same person.

Section 4.02, Blection of Officers. The offlcers of the

Association shall be elected annually by the poard at the initial

meeting of each new Doard. Upon an affirmative vote of a

majority of all mLmDEES of the Board, any offlcer may be removed
either with or without cause, and his successor elected at any

reqular meeting of the Board or aL any special meeting of the

Board called for such purpose. N

Section 4.03. The Presldent, The president shall be

elected from awmong Lhe pDirectors, and shall be the chlef execu-

tive officer of the Association., He shall preside at all meetings

of the Assoclation.and of the Board, and shall have and dlscharge

all the general perrs and duties usually vested in the office of

president or chief executive offlcer of an assoclation or stock

corporation organized under the laws of Indiana, including, but
the power to appolnt committees from among the

the

not limited to,

Owners as he may deem necessary LO asslst in the affairs of

Assoclation and to perform such other duties as the Board may

from time to time prescribe.
The Vice Presldent shall

Soction 4,04. The Vvice President.

1 .o A1 Ltk dean
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incumbent upon Lthe President during the absence or disability of
the President. The Vice President shall also perform such other
duties as these By-Laws may prescribe or ag shall, from time to

time, be imposed upon him by the Board or by the Preslident.

Scckion 4.05. The Secretary, The Secretary shall be

elected from amony the Directors. The Secretary shall attend all
meetings of the Assoclation and of the Board and shall keep or
causa to be kept a true and complete record of the proceedings of
such meetings, shall perform all other duties incident Lo the
office of Secretary, and such other duties as From time to time
may be prescribed by the Board. The Secretary shall specifically
see that all notices of the Asscoclatlon or the Beoard are duly‘
given, malled or delivered, in accordance with the provisions of

these By-Laws.

Section 4.06. The Treasurer. The Beard shall elect from

among the Directors a Treasurer who shall maintain a correct and

complete record of account showing accurately at all times the
financial condition of the Assoclation, and such other duties
incident to the office of Treasurer. He shall be the legal

custodian of all maniep, notes, securities and other valuables
which may from time to time come into possession of the
Association, He shall immediately deposit all funds of the
Assocliation coming inte his hands in some reliable bank or other
depository to be designated by the Doard, and shall keep such
bank account in the name of the Association, The Treasurer shall
‘not make any payments except on the basis of a voucher which
shall be signed by him and one other officer,

Section 4,07, Assistant Officers, The, Board of Directors

may, from time to time, designate and elect Lrom the Owners an
Asgistant Secretary and an Assistant Treasurer who shall have

such powers and duties as the offlcers whom they are elected to
assist shall delegate to Lthem, and such other powers and duties

as these By-Laws or the Board of Directors may prescribe.
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ARTLICLE V

Assessments

Section 5.01. Annual Accounting. Annually, after the close

of the Association's accounting year, the Board shall cause to be
prepared and furnished to each Owner a financlal statement pre-
pared by a Certified Public Accountant then serving the

Association, which statement shall show all receipts and expenses

L}

received, incurred. and paid during the preceding calendar year.

Section 5.02. Proposed Annual Budget. Annually, on or
before the date of the annual meeting of the Assoclation, the
Board of Directors shall cause to be prepared a propased annual

budget for the ensuing calendar year estlmating the total amount

of the Common Expenses for the ensuing year and Eurnish a copy of
such proposed budget to each Owner prior to the annual meeting.
The annual budget shall be submitted to the Owners at the annual
meeting of the Association for adoption, and, If so adopted,
shall be the basis for the Regular Assessments (hereinafter
defined) for the ensuing calendar year. At the annual meeting of
the Owners, the budget may be approved in whole or in part or may
be amended in whole or in part, hy a majority of the volte; pro-
v;ded, however, that in nc event shall the annual meating of the
Owners be adjourned until an ;nnual budget 1is approved at such
meeting, and provided further that until the Annual Budget is

adopted Lhe Directors are authorized to collect and expend monies

only based on the prior year's budget.

Section 5.03. itegular Assessments. The annual budget as

adopted shall,‘based on the estimated cash regquirement for the
Common Expensés in the ensuiny year as set. forth 1lh sald budget,
contain a proposed assessment against each sald Condominium Unit
based on the Pércentage Interest of each Céndominium,Unit.
Immediately following the adoption of the annual budget, each
Owner shall be given written notice of such asscessment againgt
each respective Condominium Unit {hereln called the "Regulgr

Assessment). The roqular Assessment agalnst each Condomiplum
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unlt shall be paid in egual quartecly installments, commencing
on the Clirst day of March of such year and guarterly thereafter
through and including the followlng December lst. Payment of
the quarterly installments of the Regular Assessment shall be
wade to the Board of Dlrectors or the Managlng Agent, as |
directed by.the_anrd of Directors; provided, however, Owners
way elect Lo pay guarterly assessments semi~annually, in ad-

vance. The Regular Assessment for said year shall become a lien

on each separate Condominium Unit as of March lst of such year.

Sectlion 5.04. S8peclal Assessments., From time to time

Common Expenﬁus_of an unusual or extraordinéry nature or not
otherwise anticipated may arisec. .At such time and without the
approval of the Owners, unless otherwise provided by these
By~Laws, the Declaration or the Indiana llorizontal Property Act,
the Board of Directoré_shall héve the full right, power, and
authority Lo make speclal assessuents not in excess of $500.00

per each such.occurrence, which, upon resolution of the Board,

L

shall become a lien on each Condominium Unit, prorated in accor-

“dance with the Percentage Interest of each Condominium Unit

(herein called “"Special Assessiment").

AS

Section 5.

by

05. Lien For Assessments,

{a} All liens éssessed'but unpaid by an Owner for its share

Common Expenses chargeable to a respective Condominium Unit in-

cluding interest thereon at ten percent (10%) per aanum, shall

constitute a, lien on such Condominium Unlt sqperior (prior) to all

other liens and encuwbrances, cxcepting-only -two:

all taxes and special assessments levied by
governmental and taxing authorities; and

(1)

all liens securing sums due or to become dus
under any duly recorded mortgage lien or deed

of Ekrust. 1

(2)-

(b) To egvidence such lien, the Assocliation may, but shall

not be required to, prepare written notice setting forth the

amount of such unpaid Indebtedness, the name of the Owner of the

Condominlum Unit and desctiption of the Condominium Unit.  Such

. d et amm ~F Fha RAard nf Dirsctors and may bu



*

" to the toecms hercof.

ney’s fees.

-~.vendor!

Common Assessment or Special Assessiment which is levi

*able attorney's [lees,

- Sugl
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recorded in the Office of the Recorder of Allen County, Indlana.

. Such lien for Lhe Common Expenses shall attach from the date of

the Eallure of payment of the assessment. Such llen may be en-

forced by foreclosure of. the defaultling Owher's condominum unit

by the Association. Any such foroclosure sale is Lo be conducted

1n accordance wth the provisions of I C, 32~1-6~24., Each Ownsr,

-

' by acceptlng a dued to hlS condominlum unit, expressly grants Lo

the Association a power of sale in connectlon with the assessment

lien, 1In any-such'foreclosure, the Owner shall be csquired to pay

the costs and expunses of such proceedlngs, the costs and expenses
for filing the notice or claim of lien and all reasonable attor—
The Owner shall also be required Lo pay to the
Associabion a reasonable rental for the con&ominiuw unit duging

the period of ﬁsreclosure, and the Assoclatlon shall be entitled

to the appointment of a receiver to collect the same. The Assocl-

atlon shall have the power to bid in the condominium unlt at fore- '

. ¢closure sale and,to'acquire and hold, lease, mortgage and convey

sane.

{c) The amount.of the Common Expenses assessed agalnst each

Condominium Unlt shall also be the debt of the Owner thereof at

the tlme the assussment is made. S5uit to recover and money judg-

ment for unpaid Common Expenses may be maintainable without fore-—

closing or walving the lien securing same.,

(d) In addition, to the cxtent permitted by law, peclarant

reserves and assigns to the Associatlon, without recourse, a

S llen agalnst each condominium unit to secure payment of a

ed pursuant

Said liens may be enforced by approprfﬁte_

"Judlcial prOLEEdlngs and the expenses incurred in connection

therewith .including, but not limited to, interest, cost of reason-

shall be chargeable to the Owner in default,
1 lien shall be subordinated and inferior to those liens

S e 4t wite smneanha &.0%7a) {1) and {2},
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(e) Any'party holding a lien on a Condowminium Unit may pay
any unpaid Cominon Expense payable with respect to such Condominium
Unit, and upon such payment, said party shall have a lien on such
Condominium Unit for the amounbt pald of the same rank as the 'lien

cf his encumbrance.

Section 5.068, Maintenance ahd Repalrs. Every Owner shall

promptly perform all malntenance and repalr within his own

Condominium Unit, which, if neglected, would affect the value of

the Property. Maintenance and repairs for whlch the Owner is res-

ponsible to make at his expense include, but are not necessarily

limited to, water, gas, plumbing and electric lines which service
the Ownec's Condominium Unit and are located within exterior walls

of the Condominium Unit, including any lines In the area from

below the floor to above the roof if they are within an extenslion

of the exterior walls of the Condominium Unit; appllances to

include garbage disposals, dishwashers, stoves, ranges and

refrigeﬁa;ors, telephones, air conditlionlpg and heating equip-

ment, doors, screens, windows, to include exterior and interior

of all glass and screen surfaces, lamps, interior and exterior

‘grouting and/or caulking, and all other Accessories appurtenant
to the Condominium Unit. h

Section 5.07. Mechanic's and Materialmen's Liens. No labor

performed or materials Furnlshed and incorporated in a Condo-
minium Unit, notwithstanding the consent or reﬁuest of the Ownery
his agent, contractor or subcontractor, shall'be the basis for
filing of a lien against‘the Common or Limited Areas owned by such
other Owners. Each Owne} shall indemnify and hold harmless each

of the other Owners Erom and agalnst all liabilltles arislng from

the claim of any ‘lien ugainsL the Condcminium Unit of any other

Owner or against the Common or Limited Areas for construction

.performed or for labor, materials, services or other products in-

corporated in the Owner's Condominium Unit at such Owner's
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tequest of any Ownor or any lienholder or prospective lienholdar
of a Condominium Unit, the Association, by its Board of Directors,
shall {ssue a written statement setting forth the unpald assess-
mants, if any, with respect to the subject Condominium Unit, the

amount of the periodic assesgments, the of such assessment and the
due date, credit for advance payments or for prepald items, in-
cluding but not limited to, insurance premiums, which' shall be
conclusive upon the Association in favor of all persons who rely
thereon in good faith. Unless such requeslt for a statement of
indebtedness shall be complied with within ten (10) days, all
unpaid assessments which become due prior to the date of making
such request shall be subordinate to the lien of the person re-

questing such statement.

The purchaser, doneq or. other Ltransferee of a Condominium
Unit, by decd or olLher writing (herein called "Grankee"), shall be
jointly and severally liable with the transferor of such Condo-~
minlum Unit. (herein called "Grantor") for all unpaid assessment
agalnst the latter for his proportionate share of the Common

Expenses to the time of the grant or conveyance, without prejudice

to the recover from Grantor the amounts paid by the Grantee, but
such Grantee shall be presonally liable only if he expressly

assumes such liability. The grantee shall be entitled to a state~-

ment by the Board of Directors setting forth the amount of the
unpaid assessments, if any, with respect to the subject Condo-

minium Unit, the amount of the current periodic assessment andthe

date such assessment becomes due, as well as any credlt for

advance prepayments or for prepaid items, including, but not

limited Lo, insurance payments. This statement shall be conclu~

sive upon the Association. Unless such request for a statement
of indebtedness shall be complied with within‘ten (10) days of
sucl request, such Grantee shall not be liable Eor, nor shall the
Condominiﬁm Unit be subject to a lien for any unpalid assessment
against the subject Condominium Unit accruing prior to such ten

{10 day nerisd
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- ARTICLE VI

Restrictiong on Usc

Scection 6,01, The following restrictions on Lhe use and

enjoyment of the Condominium Unit, Common Areas, Limited Areas
and the Property shall be applicable to STILLWOOD CONDOMINIUMS,

and in addition.to those set forth in the Declaration. These are

as follows:

(a) All Condominium Units shall be used exclusively for
residential purposces and be occupied by the Owner, his tenant or

lessee, or thelr invitees.
{b) Mo additional buifdings shall be erected or located on
the Tract othec than the Condeminium Unlts designated in the

Declaration, or a supplemental Declaration, without the consent

of the Board of Directors.

{c) Nothing shall be done or kept in any Condominium
Unit or in the Common Areas or Limited Areas which will cause an
increase Lhc réte of insurance on any Building or the contents
thefeof. No Owner shall permit anything to be done or kept in

hig Condominium Unit or in the Common Areas or Limited Areas which

will result in a cancellation of insurarce on any Condominium Unit

or contents thereof, or which would be In violation of any law or

ordinance.

{(d) HNo waste shall be commltted in the Condominlum Unit,
1 ey, ______________._.——-——...__._.-—-——‘—“"_'_"——'_)

Common Areas or Limited Areas,
P . o .
(e} HWo Owner shall cause or permit anything to be hung or

displayed on the outside of the windows or placed on the outside

walls of a Condominium Unit and no sign, awning, canopy, shutter

or radio or television antenna or other attachment or thing shall

be affixed to or placed Opon the exterior walls or roofas of any

+

other parts of any Condominium Unit except those items Installed

by Declarankt without the prior consent of the Board.

(£} No animals, livestock or poultry of any kind shall be
w )

ralsed, breed ov Kept In any&Cgﬂgaminium Unit or‘én the Common
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{g) gg;h%QQ shall be done or permitted in any Condo~
minfum Unit which will impalr the structural integrity of any
Bﬁ;lding or which would structurally change any Cpndomihium Unit
except as otherwise provided in the Declaration or these ngLaws:
nor shall the-premises be used in any ugiakfﬁl maniner or In any
manner to cause injury to the reputation of the Condominium Unit
or to be a nuisance, annoyance, ingonvenieucé, or daﬁage té other
tgnants of the Condominium Unit or neighborhood, including without
limiting the generallty of the foregolng, noise by the use of any
musical instruments, radie, TV, loudspeakeré, electrical equip~

ment, amplifiers or other equipment or machines or loud persons.

(h) The Common Areas shall be kept free and clear of rub-
bish, debris and other unsightly materials.
(1) No "for sale", "for rent" or "for lease” signs or other

window.or advertising display shall be maintained or permitted on
any part of the Property or any Condominium Unit without the prior
consent *of thg Board; provided, however, that the right is
reserved by the Declarant, its successors and assigns; to place

or allow -to be placed, "for sale" or "for lease" signs on or about
any unsold or unoccupled Condominum Unit,

{ij} All Owners, their tgnants, or invitees, and all ocgu=-
pants of any Condominium Unit or other persons entitled to use the
same and to use and enjoy the Common Areas or any part thereof,
shall observe and be governed by such rules and regulations as may
from time to time be promulgated and issued_by'the Board governing

the operation, use and enjoyment of the Common Areas and Limited

Areas.
(N} No boats, campers, trailers of any kind, buses, trucks,

mobile homes, motorcycles, minibikes, or any other unconventilonal

vehiclels of any description, or any other sporting paraphernalia,

shall be permitted, parked or stored anywhere within the Property.

(1) No Owner shall be allowed to plant trees, landscape or
- e T T e,

do any gardening in any of the Common Areas or Limited Areas,
- ﬁmqﬂw__.‘.. R '/
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except with express permisslon from Lhe Board, sald consent not

Lo be unreasonably withheld.,

Section 6.02., Right of Entry. An Owner or occupant of a

CondoﬁiniUm Unit hereby grants the right of entry to the Managing
| Agent or any other person authorized by the Board in case of any
emergency originating in or threatening his Condominium Unit
whether the Owner is present at the tiﬁe or not. Any Owner shall
permit other perébns, or-their représentatiyes, when so requlred,
to enter his Condominium Unit For the purpose of performing in-

stallations, alterations or repalrs to the mechanical or electri-

cal services, or to make structural repairs, provlded that

requests for entry are made in advance, and that such entry is at
a time convenient to the Owner. In case of emerygyencles, such

right of entry shall be immediate.

Section 6,03, Right of Board to Adopt Rules and Regulations

The Board may promulgate such additional rules and regulations
regarding, the operation of Lhe Property, Including but not

limited to the use of the Coumon Arcas and Limited Areas, aé it
may deem necessary from time to time and such rules as are
adopted may be amended 'by a vote of é majority of the Board, and
the  Beard shall cause copies of such rules to be ‘delivered or

mailed pfomptly to all Owners.

ARTICLE VI

amendment to By-Laws

scction 7,01, These Dy~Laws wmay be amended by a vote of not

less than £ifty-one percent (51%) of the Owners in a duly consti-

tuted meeting called for such purpose,

ARTICLE VITII

Notice to Association. Any Owner who places

Section 0.01,

a first mortgagq_lien upon his Condominium Unit or the Mortgagee

shall notlfy the Secretary of the Associatlon and provide the name
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address of the Mortgagee. A record of such Mortyayee and name

and address shall be maintalned by the Secretary, and any notlice
required to bg'given to the Mortgagee pursuant to the terms of

the Declaration or these By-Laws shall be deemed effectively

given if mailled to such Mortgagee at the address shown In such
record in the time provided. Unless notification of any such

mortgage and the name and address of Mortgages are furnlshed to

L}

the Secretary, either by the Owner or the Mortgayee, no notlce to

~any Mortgagee és,may be otherwise required by the Declaration or

these By-~Laws shall be required, and no Mortgagee shall be
entitled to vote on any matter to which he otherwlse may be
entitled by virtue of the Declaratlon or By-Laws or proxy granted
tolsuch Mortgagee in connection with the Hortgage.

Section 8.02. Notice of Unpaid Assessments. The Assoclation

shall, upon request of a Mortgagee, a proposéd morktgagee or
purchaser who has a contractual right to purchase a Condominium
Unit, Eurnish such Mortgagee or purchaser a statement setting
forth the amount of the unpaid Regular or Special Assessments
against the Condominium Unit, whlch statement shall be blnding
upon the Association and the Owners, and any Mortgagee or grantee
of the Condominium Unit shail“not be liable for . nor shall the
Condominium Unit conveyed be subject to a lien for any unpaild

assessments in excess of the amount set forth 1n guch statement.

CLRTIFICATE

I hereby certify that the foregoing is a true, complete and

.correct copy of'the By-Laws of STILLWOOD CONDOMINIUMS HORIZONTAL

| PROPERTY REGIME, as adopted by the initial Board of Directors at

its Initlal meeting on the 5247&Lday of _Jﬂiﬁ7f;;f/£¢;~ , loss.

IN UITNESS QHEREOF, I hereunto set my hand and seal this

gggrbgday of _1‘5?,;3?{'0/’?56’/‘: 1988. )
. W77
{;’ 7 A
;jiﬂfééAﬁi?f

Secretary, 8T
ASSOCIATION

/4

oM GONTNTURS —




FIRST AMENDMENT TO CODE OF BY-LAWS
OF
BTILLWOOD CONDOMINIU ORI ZONTAL
PROPERTY REGIME

The undersigned, being the record owners of condominium units
in Stillwood Condominiums Horizontal Property Regime, a Horizontal
Property Regime in Allen County, Indiana, constituting not less
than 51% of the owners of units of said Horizontal Property Regime,
hereby amend the Code of By-Laws of Stillwood Condominiums
Horizontal Property Regime, which are recorded in the Offices of
the Recorder of Allen County, Indiana, as Instrument W-7985, and
recorded September 26, 1988, by adding two (2) new sections
{Sections 3.14 and 3.15, and amending Section 6.01(f)}, set forth
below as follows:

section  3.14 Number of Bgard of Directors.
Notwithstanding anything set forth to the contrary in the

original Code of By-Laws, the Board of Directors shall be
composed of five (5) persons.

Sectjion 3.15 Amended Duties of the Board of Directors.
Notwithstanding anything in the original Code of By-Laws to
the contrary, the Board of Directors shall have na
responsibility for the maintenance and repairs needed within
the interior and exterior walls of each owner's home,
including, but not limited to. exterior painting, exterior
wall maintenance, exterior 1lighting fixtures, electrical
service lighting, roof repair and replacement, flower gardens,
trees, and shrubbery (except for the malintenance of the
shrubbery located immediately to the front of each unit, which
shall remain the responsibility of the Association). The
Association shall remain responsible for all duties set forth
in the original Horizontal Property Regime, except as
specifically modified herein, and the Association shall
continue to have the following duties (by way of example and
not by way of limitaton) lawn care and maintenance, snow
removal on each unit's driveway and sidewalks, and pruning and
mulching of vegetation located immediately to the front of
each unit. Each owner shall be directly responsible for the
maintenance and repair of those Limited Common Areas adjacent
to an owner's unit. The Association shall have no
responsibility for the performance of maintenance or repairs
fo the Limited Common Areas or to the exterior of the units,
if the same has specifically been allocated to owner in this

section.
Section 3.07(f) Employment of a Managina 2gent.

Notwithstanding anything in the original Code of By-Laws to
the contrary, tihs Buaid of -Directuis may only ompley =2
managing agent or a real estate management company to assist
the Board in performing its dutles, only after an affirmative
vote by a majority of owners approving the same.

Animals. Notwithstanding anything to
the contrary in the original Code of By-Laws, no animals,
1ivestock or poultry of any kind shall be raised, bred or kept
in any Home or in the Common Areas or Limited Areas, except
that small pet dogs, cats, or customary household pets may be
kept in a Home, provided that such pet is not kept, bred, or

1



maintained for any commercial purposes, and does not create a
nuisance. Pets shall be walked on a leash and an Owner shall
be fully liable and responsible for any damage to the Common
Areas or Limited Areas caused by hig pet. Pets shall alsc be
tethered within the limited areas. Pet leavings on the main
grounds and walks should be picked up by the pet's owner and
disposed of in a proper receptacle.

Lien for Assessments. All liens
assessed but unpaid by an owner for his share of common
expenses chargeable to a respective condominium unit shall
include a late fee of Five and no/100 DOLLARS ($5.00) 1if
recelved more than thirty (30) days from the due date of any
installment, and an 2dditional late fee of Five and no/100
DOLLARS (%$5.00) shall become due and payable for each and
every additional month that such installment is delinquent.

211 other terms and provisions of said Code of By-Laws of
Stillwood Condominiums Horizontal Property Regime shall remain in
full force and effect and are not altered or modified except as
specifically set forth in this Amendment.

IN WITNESS WHEREOF, the undersigned owners of not less than
Fifty-one percent (51%) of the units in Stillwood Condominiums
Horizontal Property Regime do hereby execute this First Amendment
to the Code of By-lLaws of Stillwood Condominiums Horizontal

Property Regime, as theilr free and voluntary act and deed.




M Q CLARATIO
HORIZONTAL PROPERTY OWNERSHIP STILLWOQD
CONDOMINIUMS AL PRO Y REGIME

THIS AMENDMENT, made this day of 1995,

by STILLWOOD CONDOMINIUMS ASSOCCIATION,
WITNESSETH:

WHEREAS, by the DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP,
STILLWOOD CONDOMINIUMS HORIZONTAL PROPERTY REGIME recorded in the
office of the Recorder of Allen County, Indiana, on September 26,
1988, as Document 88-039530, recorded in Cabinet A, page 100, the
Declarant, Commercial Equity Resources, Inc., submitted certain
real estate to the Horizontal Property Act of the State of Indiana,
said regime being known as Stillwood Condominiums; and

WHEREAS, the absolute right to amend said Declaration is
reserved to the Stillwood Condominiums Association upon approval of
not less than Seventy-five percent (75%) of the owners;

NOW, THEREFORE, Stillwood Condeminium Association (hereinafter
sometimes “Association®), upon approval of not less than Seventy-
five percent (75%) of the owners of the designated vote at a
meeting duly held in acordance with the provisions of the
Horizontal Property Regime and the By-Laws, hereby amends the
Declaration by adding thereto three {3} new paragraphs as follows:

30. Exterior Maintepance By Onver. Notwithstanding
anything to the contrary in the original DECLARATION OF

HORIZONTAL PROPERTY OWNERSHIP STILLWOOD CONDOMINIUM HORIZONTAL
PROPERTY REGIME, each owner shall be liable and responsible
for the maintenance and repairs needed within the interlor and
exterior walls of each owner's home, including, but not
limited to, exterior painting, exterior wall wmaintenance,
exterior lighting fixtures, electrical service lighting, roof
repair and replacement, flower gardens, trees, and shrubbery
(except for the maintenance of the shrubbery Jlocated
jmmediately to the front of each unit, which shall remain the
responsibility of the Association). Fach owner shall be
directly responsible for the maintenance and repair of those
Limited Common Areas adjacent to the owner's unit. The
Assoclation shall continue to have the following duties (by
way of example and not by limitation}, lawn care and
maintenance, snow vremoval on each unit's driveway and
sidewalks, and pruning and mulching of shrubbery located
immediately to the front of each unit. The Association shall
have no responsibility or obligation for the performance of
meintenansce or renairs, if the same has specifically been
allocated to owner in this section.

311. Inpsurance Coverage By Owner. Notwithstanding
anything to the contrary in the original DECLARACTION OF
HORIZONTAL FROPERTY OWNERSHIP STILLWOOD CORDOMINIUMS
HORIZONTAL PROPERTY REGIME, each owner shall individually
obtain and pay for fire and extended coverage insurance
insuring each owner's home in an amount equal to the full
replacement costs thereof, such insurance having the
designation of HO-3 or HO-5, or other designation as is
appropriate for insurance coverage for individual condominium
units. The premiums for all such owner's insurance shall be
paid by each owner directly to the owner's insurance company.

1



Each owner shall annually submit proof of such insurance to
the Association, and the Association shall maintain a file
thereon. In the event all or any portion of a home or homes
are destroyed by the occurrence of fire or other casualty,
each owner shall cause his home therein to be promptly
repaired and restored. The Association shall continue to
obtain comprehensive public liability insurance in such limits
as the Board of Directors shall deem appropriate, together
with workman's compensation insurance and other 1liability
insurance if deemed necessary or appropriate by the Board of
Directors, to ensure against any potential common liabilities.

32. Architectural Contrel. In order to assure a quality
environment and protection of property values, all plans and
gpecifications for any improvement for any unit must be
pubmitted to the Architectural Control Committee, prior to
construction. The Architectural Control Conmittee, which
shall consist of no less than three (3) members, shall be
appointed by the Association Board of Directors. The
submission will be made to the Architectural Control Committee
and must include: drawings of +the structure including
elevations of all sides, floor plans, sight plans showing
placement upon the lot and grade elevations, and description
of materials to be used. Any improvements, including normal
painting, repair and maintenance, are to be approved by the
Architectural Control Committee prior to commencement. The
Architectural Control Committee shall not be responsible for
any structural defects in such plans or specifications or any
building or structure erected according to them.

All other terms and provisions of said STILLWOOD CONDOMINIUMS
HORIZONTAL FPROPERTY REGIME shall remain in full force and effect
and are not altered or modified except as specifically set forth in
this Amendment.

IN WITNESS WHEREOF, the undersigned have caused this Amendment
to be executed the day and year first apove written.

STILLWOOD CONDOMINIUMS ASSOCIATION

BY

President

BY

Secretary

STATE OF INDIANA

COUNTY OF ALLEN

Before me, a Notary Public in and for said County and State,
this day of , 1895, perscnally appeared
- and ; by
me personally known and by me known to be the President and
Secretary of &tillwend Cordomininmg Assoniation, who executed the
within and foregoing document as the free and voluntary act of said
corporation.

WITNESS my hand and notarial seal the day, month and year last
above written.

Notary Public

My Commission Expires: Resident of County

This instrument prepared by Terry A. Stauffer, Attorney at Law.

2
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BROPERTY OWUERSIILP
STTLIIOOH CONDOITINTUNS

NORIZONTAl, PRODERTY REGLML

THLS DECLARATION, made Cthis :zﬁ‘Fﬁ day of ﬂ§(@4;,154%;~,
ﬂ'

1988, by COMNERCIAL EQUITY RESOURCIEES, INC,, an Indiana corporation

(the "Declarant"),
WITHESSEL:
HILREAS, Declarant possesses the fee simple title to the

Following Jdescribed real, estate (the "lract"), located in Allen

Counly, lndiana, to-wit:

L of the Morthwest Quarter of Seclkion 26, -Township 31

A par
tange 13 kaslk aud more particularly described as follows!

Nocth,

Beginning ab the Norlthwest corner of said Horthwest Quarkter,
thience South 64 deg. 59 min, 24 sec. EBast 329,99 feclk along
the conterline of Stellhorn Road and the North line of said
Morthwest Quarter; thence South 00 deg. 20 min. 00 sec. West

thence Horth 89 deg. 06 min. 30 sec. West

1326.60 feal;
322,206 feclt Lo the West line of said Morthweslt Quarter;

thence Norkh 00 dey. 00 min. GO0 sec. East along sald West
line 1327.30 fect to the place of beginning and contalning
9.934 acres more or less,. subject to easements and rights-of-
way of record.

gith such stovm sewer and ulbility easements as

toyelbhor
cribed

may ecxtend and be appurtenank to the above des
track,
WHEREAS, Dbeclarant, by cexeccubtion of this Declaration, hereby

¢reates a lorizontal Property Regime upon the Tract, to be known

as "STILLHOOD COMDOMINIUMS", subject to the provisions of the

llorizontal Property Act of the Stake of Indiana, and the terms

and coudltions of this beclaration.

NOM, THEREFORE, Declarant hereby makes this Declaration as

follows:
o ~

1. befinition., The following terwms, as used in this

shall

peclaration, unless the context clearly requires gtlicrwise,

maan the following:

(a) "act®" wmeans Lhe ilorizontal Property Act of the State

of Indiana, Acts 1963, Chapter 349, Seckions 1 through 31, as

amended. The Act is incorporated herein Dby reference.

(L) “Home" weans ovne of the condominium, living units
constituting “STILLWOOD CONDOMINIUMS™. Bach individual unit shall
be a separate freehold cstate as provided in Lhe Act, consisting of

the space bounded Ly such unit and being more particularly -«



described and identified on the Site Development Plan and in
parayraph 6 of this beclaration. For purposes of Lhe
applicatiun of the aAct to this llorizontal Prouperly Regime, the

term "llome", as uscd in this beclaration and all attending

documents shall be deemed Lo be synonymnous with Lhe term

"Condominium Unit" as used in the Act. Wherever the term

“Condominium Unit" is used in Lthe hct, the same shall be deemed

to apply to the Lerm “llome" as used. in the documents of this

llorizontal Pfopertylﬁegime.

"agssoclation" means the unincorported association

{c)
of Co-Owners of STILLHOOD COHDOMINLUMS, more particularly

described in paragraph 15.

(d} "Board of Directors" means the governing body of

the Association elected by the Co-Owners in accordance with the
By-Laws of said Associaltion.
0--

L

"gy-Laws" means the By-Laws of the Assoclation pr

(e)
viding for the adwministration and management of the Property as

required by in conformity with the provisions of the Act. A true

copy of the By-Laws is attached to this Declaration and lucorporated
herein by reference.

(£) “"Common Areas" means the common areas and facilities

to Lhe Property as idefined in paragraph 7 of this

L

appurtenant

Declaration., . : -

{g) "Common Expenses® weans expenses of administration of

the Association and expenses for the upkeep, malntenance, repair

and replacement of the Common Areas and all sums lawfully assessed

against the Owners by the Assoclation or -as declared by the Act,

this Declaration or Lhe By-Laws.

(h) “Condominium” means real estate lawfully subjected to

this Declaration and the STILLUOOD CONDOMINIUMé HORIZdNTAL PROPERTY
REGINE. -

(i) "Co~Owners" means the Owiers of all the llomes.
(j) “STILLWOOD CONDOMINIUNS™ means the name by which

the Property and llorizontal Properly Regime shall be known.




(k) "Limikted Areas” or "[imilted Comimon Areas" means the

limited common arveas and facilities as defined in paragraph 8 of
this Declaration.
(1) "Mortgagee" means the holder of a Lirst mortgage lien

on a llome, or Condominium unit.

{m) “Pe;centége interest™ means Uthe percenlkLage of undi-

vided inlerest in the fee simple title to the Common Areas and
Limited Areas appertaining to each llome as determined in accordance
with paraycoph 9 of this Declaralion.

{n) "Site Deyglopment plan" means Lthe layoul Aaning of
the lract and Homes for STILLHOOD COMDOMINIUMS prepareq by J« Ls
Ruusell,aAssociatus, Inc., Enginecrs and Surveyors, representing

the proposed developuent of Lhe Tract, said layout drawing,

together with the legal descripktion appearing Lthereon being

warked Exhibit "A" and incorporated herein by reference.
(o) "Floor and Building Plans" means the architectural

drawings detailing the layout, location, identification and dimen-

sions of the respective proposed liomes to be located on Lhe Tract,

to be prepared by J. L. Russeil Associates, IncC., Engineers and
surveyors, which sald Floor and Building Plans, when preparced and

filed in the Office of the Recorder of Allen County. Indiana shall

bl

be decmed incorporated hereln by reference. .

{p) "Propcrty“tmeans-tﬁe Tract and the appurtenant ease-

ments, including therein any anncxakbions or additions thereto, the

lomes, improvements,.and property of every kind and nature what-

soever, real, personal and mixed, located upon the Tract and used

in connection with the operation, use and enjoyment of

STILLWOOD CONDOHINIUNS.

(q) "Project” means Lhe condaminium projeckt known as

STILLWOQD CONDOHI&\IIUMS HORIZONLTAL PROPERTY REGLME, including
therein all Property comprising the sawe.

(r) "rrack® means the real estate described in the

premises herelo.
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(s) “Condominium Interest" shall mean the following:

{1} Fee simple Litle to an flone.

{2) An undivided percentage interest as a tenant in
comimon, together with all other Owners, in the Conunon Areas and
Limited Common Areas of the Tract,

(3)  An exclusive right to use the areas described in
the Declaration, Plans and accowmpanying documents, as "Limited

Common Areas" and restricted to the use of the Owner's respectlve

tiome.

{4} A membership in the Association, ags hereinafter
defined, subject Lo this Declaration, the Ly-Laws of sald
Associabion, and all governing documents of said Assoclation.

2. Declaration. Declarant hereby expressly declares that the

Property shall be a tlorizontal Property Regime in accordance with

the provisions of the Act.

3. Description of liomes, The number of Condominium units

R o

shall be thirty-four (34f'nomes on Lhe Tract, as shown on the

Site bevelopitent Plan. The lomes are identified and referred

to in Ehe Site Development Plan and in this Declaration by unit

nuwber. Said Uomes may be Lurther described by street numbers

assigned Ly the Allen Counly Plan Commission.

4. Duilding Locations. The Site Development\Plan shall

location of streets.and the general locakion and size
the

disclose the

of the condominium units. The location of the llomes upoh

building sites shall be controlled by and in accordance with the

following provisions:
pefore any llome shall be

‘{a) Developer's Improvements.
occupied, Lthe Developer or any subsequent Owner of any building

site shall lostall improvements serving sald building site as pro-

vided in the Site Developmenl Plan for this Regime. This covenant

shall run with the land and be enforceable by the County of Allen

State of Indiana, oery any Owner within the Regime.

(b) Permits. lufore any site may be used or occupied,

such user or uvccupier shall [first obtain from the Allen County



Zoning Administrator the lmprovement Locgation Permit and
Certificate of Occupancy as required by the Allen Counbty Zoning
Ordinance.

(<) Surlace Drainage Basemenks. Surface drainage ease-~

ments and Common Areas used feor drainage purposes as shown on the
Site Development Plan are intended for either periodic or occasional
use as conductors for the flow of surface water runoff to a

suitable outlet, and the land surface shall be constructed and
maintained so as to achieve Lhis intention. Such easement shall

be maintained in an unobstructed condition and the County SBurveyor
or a proper public authority having jurisdiction over storm drainage
shall have the right to determine if any obstruction exists and to
repair and maintain or to require such repair and maintenance as
shall be reasomably necessary to keep the conductors unobstructed.

{d) Obstructions. All ecasements shall be kept free at

all times of permanent structurces except improvements installed by
an authorized wtility and removal of any obstruction by a utility
company shall in no way obligate the company to restore the
obstruction. Any structure, shrubbery, trees, or other installa-
tion located on easements for public and municipal utilities and
sewers, whelher temporary or permanent, shall he subject to the
paramount right of the utility or sewage treatment works to iastall,
repair, maintain or replace its utility and sewer installation.

(e} NDun icth The Land: Amendment. The covenants and

restrictions hercein contained shall run with the land and be
effective from the date of recordation of this Declaration;
provided, however, the Declarant, its successors or assigns,
shall have the exclusive right with five (5) years from the date
of recording of this Declaration to amend any of the covenants
and restrictions contained in Lhis paragraph as well as any other
covenants and restrictions contained in this Declaration or the
By~Laws, with the approval of Lhe Allen County Plan Commission.

5. Ildentification of Homes. Each flome will be identified

by street numbers assigned by the Allen County Plan Commission.




The Site Development Plan of the Tract submitted herewilth sets

forth the location of the Homes to be placed upon the Tract as

described in parayragh 4 above, scts forth the relation of Lhe

llomes to strects, and establishes the proposed placement of
ilomes upon the Tract. To be superimposed upon the lomes as

described and autlined in said Site Development Plan are Lhe

street numbers corresponding to the designation of the tlomes in

said Tracklk. \The street numbers designating the llomes 'shall also

1

be set Lorth on the Floor and Building Plans to [Lurkther deslgnate

-~ the dimensions, layout and location of the respectlive Homes.\

The legal description for cach Home shall be the numerical

designation assigned to it as shown on the Floor and Building

Plans. By way of example, a given llome shall bhe legally described

as follows: Unit fto. 1 STILLWOOD CONDOMINIUMS, a Horizontal

Property Regime in Allen County, Indiana, (Also known as

Stillwood Drive or'Stillwood Court)

6. Descripltion of llomes

(a) Appurtenances. Each lome shall consist of all

space within the boundaries thereof as hereinafter gefined, and

all portions of the lone situated within such boundaries,

including but not limited Lo, all fixtures, facilities, utilities,

gquipment, appliances, and structural components qcsigned and
intended solely and. exclusively ~for the cinjoyment, use and beneflit

- of the Howe wherecin the same arc localted, or Lo which they are

attached, but excluding therefrom that designed or intended for

-the use, benefit, support, safety, or_enjOyment of any other

lloiie or which may be necessary for the safety, support, main-.

tenance, use, and operation of the Home, or which are nq:mally

designed for common usSe; provided, howevery that all ﬁixtures,

equipment and appliances designed or intended_fdc the exclusive
ute a part of

enjoyment, use and_beneﬁit of a llome shall constit

such Home, whether or not the same are located within or partly
within the boundaries of such lome. The interior surface of all
doors and windows (excluding frames) in the perimeter walls of a
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llome, whether or not located within or partly within the boundaries
of a lome, and all interior walls within the boundaries of a lone,
are considered part of the llome,

No plpes, wires, conduits, or other public uvtility lines or
installations constituting a part of the overall systews designed
for the service of any particular Home or adjuining and attached
Hlome or iHomes, nor any of the structural members or portions of any
kind, including Fixtures and appliances within the unit, and
adjoining or cummoﬁ walls witich are nét removable without jeopar—

dizing the soundness, safelty, or usefulness of the adjolining and

attached llome, shall be deemed to be a part of any Homé.

(b) Boundaries., The boundariecs of each llowe shall be as

shown on the Floor and Building Plans without regard to the existing

construction measured between the interior unfinished surface of the
floors, ceilings and periwmeter walls of vcach Home. 1n the eveant any
horizontal or vertical loue boundary lines shown on such Plans do

not coincide with the actual location ef the respective wall, flgor

or ceiling sucface because of ilnexactuess of construction, minor

derivations from location according to the S5ite Development Plan, or

for any other reasons, the boundacy lines of each lome shall be

deemed to be and treated Lor purposes of occupancy, possession,

maintenance, decoration, usc and enjoyment, as in accordance with

the actual existing construction. In such case, permanent easeirenkts

for exclusive use shall exist in-favor of the Owner of each Home in

and to such base lyinyg outside of the actual boundary line of the

flome, bul within Lhe appropriate wall, floor or ceiling surface of

the Uome. MNo part of any Home shall be located nearer than twenty-

Five (25) feet to a boundary line of Lthe real estate comprising any

part of the Traclk, nearer than seven (7) feel to the structural

portion of any other Hone, noL nedret than-tyenty-f%ve (25) feet to

the centerline of any strect, except auny lome whose front yard

adjoins the circular portion of a cul-de-sac slkreet, such llome shall

be located no necarer than Forty-niune (49) Feelb from the center of

said cul-de=-sac.
The tlomes shall be one (1) story

(c) Size of lome.

L ' PR - i 4ot ooy



{4} lome - Condoninium Interest. fach home shall

it and have inherent tiierein a "Ccondominium Interest",

and said Condominlum Interest

"gcarry with
as that term is hercin above defined,

shall be inseparable from said flome and shall pass with the fee

simple interest Lo said lome as an integral part thereof.

racilities, Cowmon Areas lheans and

7. Common” Arcasg and

includes all portions of the Tract and the improvements thereon,

excepl the portion assigned or to be assigned to fewer than all of

the Owners, or to Lhe Assocliabion, all as provided for in this

Declaration, the By-Laws of the Association, and the Site Development

Plan of STILLWOOD CONDOMINIUNS.

Common Areas shall include, but may not Lo 1imited to, the

following: (1) the Tract; (2} the yard, driveways and

sidewalks; {3) waker and sanitary sewer mains or iines serving the

Homes; (4) exterior lighting fixtures and eleclrical service
lighting the exterior of the lomes; (5) pipes, ducts, electrical

wiring and conduits and public utility lines; and {6) all facilities

- and appurtenances located outside of the boundary lines of the

flomes, cxceplk thosc areas and facilities expressly defined as

part of a Home and/or Limited Common Areas.

g. Limited Common Areas and Facilities. Limited Commaon

Areas shall be those portions of the Common Areas ‘deseribed above

which are -limited in thelir use and enjoyment to fewer than all of

the Owners. Limited Arecas and those tomes to which use thereof
is limited are as follows:

{a) Entranceways. EBntranceways through which access to

the liome is obtained are limited to the use and enjoyment of the
liome or llomes served by such entranceway and their invitees.

{b) Utilities and Improvements Serving Individual

lomes. ALl utilities lying within the interior dimensions of

the perimeler walls of any Home and exclusively serving a

particular Home or ljomes within the Project shall be deemed to

and shall he restricted to the use and

be Limited Common Areas;
Such utilities

enjoyment of thie lome or HomeEs which they serve.




shall expressly be deemed LO include all water, sewer, 945,

electrical, telephone and heating lines, ducts, ilmprovements and

facilities of every type or nature whaktsoever. Except as may

otherwise be expressly provided, such utilities and all portions

thercof lying outside the exterior perimeters of any Home shall

"he deemed Lo be and_remain Common Areas. In addition to those

facilities established as Limited Common Areas above, all air

ying WLthln or w1thouL the exterior peri-

conditioning facilities 1

meters of any Home and serving any partlcular lome shall be deemed

Lo bc Limited Comnmon Areas, and shall be restricted Lo Lhe use

and cnjoyment of the llome which they serveé. Such alr condi-

tioning. facilities shall include all alr conditioning ducts, lines

and improvements lying within the exterior perimelers of any lome,

all air conditioning condenser units located or lying outside of

any llome, and all llneb, ducLs or facilities connecting any such

condenser with any ol sald lines, duclks or 1mpnovements within

the perimetuers of a lome.

g, Ownership of Common Arcas and Percentage Inkerest. Each

Owner shall have an undivided interest in the Common Areas and

Limited Common Areas, as tenants in common with all other Ownersy

equal to his lomes's Percentage Interest. The Percentage Interest
in the COmmon Arcas and leLLed Common Areas appertaining to each

Home is set forth In Exhlblt "' attached hercto. The Percentage

Interest of each \ome shall be equal for all purposes and shall

be a percentage cqual to Lhe pumber one {1) divided by the total

number of Homes which, from time to Lime, have been submitted
provided

and subjected to the Act and this Declaration as herein

and which constitute a part of STILLWOOD CONDOMINIUMS. . EBxcept
as OLhLLWL e provided or permitted herein, the Percentage Interest
apportalnlng to cach separate towe in the Common Areas and

Limited Ceommon Arcas shall be of a permanent nature and shall

without the unanimous consent of all the Owhers

liance with all reguire-

not be altered

and Hortgagees and then only if in comp

ments of Lhe Act. The Percenlkage Interest appertaining to each
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Home shall also beg the Percentage Vote allocable to the Qwner
thereof in all matters with respect to STILLWOOD CONDOMINIUNS
HORIZONTAL PROPERTY REGLIME and the Association upon which the
Co-Owners are entitled to vote,

10. Encroachments and Eascments for Common Areas. I£, by

reason of the location,Aconstcuction settling, or shifting of a

Home, any Common Area or Limited Area encroaches upon any lome

an eascment shall be deemed to exist and run to the Co~Owners and

the Association [for Lthe maintenance, use and enjoyment of such

Common Area or Limited. Area.

Notwithstanding anything herein above or hereaFter set fLorth,

each Owner shall have an casement in common with each obher Owner
to use all pipes, wires, ducls, cables, conduits, utility lines

and other common facilities located in any of the other llomes

and serving his llome.

11. Real Bstate Taxes. Real estate taxes are Lo be separately

taxed to each lome as provided in the act. In the event for any

year real eslate Llaxes are not separately assessed and taxed to

each Homo, but are assessed and Laxed on the Property as a

whole, then cach Owner shall pay his proportionate share of the

real estate taxes assessed to the land in accordance with the

Percentage Interest appertaining to his respective:uome, and

shall Furbher pay hls proportionate sharc of the Laxes on the
improvements based upon the ratio bLetween the value of his Uome

and the sum of the values of all liomes thhat make vp the assess-

ment on improvements. Where -replacement cosks have been

established lor purposes of iInsuraunce, such replacements costs

shall be decmed to establish the relative values of the respective

L

Homes for purposes of this paragraph.
12, Utilities. Bach Owner shall pay hi; own utility costs

which are separalely metered. Utilities which are not separately

metered shall be treated as and pald as part of the Common .

e Percentage

Expenses, unlcss otherwise agreed by a majority of th

Vote of the Co-0Owners.
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The streets and entranceways shown on

13. lrivale Strecls.
Ehe Site Development Plan known as Stillwood Drive and Stillwood

Court shall be private eascments for the benefit of all Home

Owners and their invitees.

The Declarant grants,’dedicates and conveys to each llome Owner,
their successors” and assiéns, their invitees, and all public

and guasi-publle pavties, including by way of illustration and

not by way of limitation, fire, law enforceuent, emergency, public
utility, mail and delivery vehicles, a perpetual right and ease-
ment for the purpose of ingress to and egress from STILLWOOD

CONDOMINIUHS. Thesc easements may not be accepted by the Allen

County llighway Department as part of the County's public road
system for maintenance or otherwise; and therelore, the repair
and maintenance of said roads and rights-of-way shall be borne
equélly by the Co-Owners of STILLWOOD CONDOMINIUMS.

14. LEasemonl for Ytilities and Public and Quasi-Public Vehicles.

All Public and quasi-public vehicles, including but not limited to

police, fire and other emeryency vehicles, trash and garbage

collection, post office vehicles and privately owned delivery
vehicles, shiall have the right to enter upon the streets, Counon

Areas and Limited Areas of STILLWOOD CONDOMIWIUMS in the perfor~

mance of their duties. An easement is also granted ko all

ulbilities and their agents for ingress, egress, installation,
replacement, repairing, maintaining of such utilities, including

but nokt limited to waler, scwecrs, gas, telephones, electricity,

and cable Lelevision on the Property; provided, however, nothing

herein shall permit the installation of sewers, electric lines,

water lines, or other utilities, except as initially designed

and approved by Declarant or as thereafter may be approved by
Lhe Board of Directors of the Association., By virtue of this

easement, the electric, telephone and cable television utilities

are expressly permitted Lo erect and maintain the necessary equip-

ment on the Property and to affix and maintain electric, telephope
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and cable television wire; circuits and conduits on, above,

across and under the roofs and exterior walls of Lhe Howes.

15. Ausociation of Owners. In order to provide for main-

tenance repairy, replacement, administration and operation of the

Property and in compliance with the provisions of the Act, there

is hereby created an association oE the Co-Owners ol the Homes in .

STILLUOOD CONDOMINIUMS, Lo pe. known as the STILLY{OOD CONDOMINIUMS

ASSOCIATION. Each Owner shall be a member of the Association, but

membership shall terminate when such person ceases to be an Owner,

and will be transferred to the new Owner.

rhe Associabion shall elect a Board of Directors annually in

accordance with and as prescribed by the By-Laws. The Co-Owners
the electlion

shall be entitled Lo cast their Percentage Vote for

of the Board of Dircctors.

the Board of Directors shall be the governing body of the

aAssociation, representing all of the Co-Owners in providing for
and upkeep of

the management, maintenance, repair, replacement,

the Property.
16; Maintenance, Repairs and Replacements. Each Owner shall,

at lhis expense, be responsible for the waintenance, repairs,

tion and replacement within hlS own llome, excepl as nay

EFach owner shall repalr any

decora
otherwise be provided in the By-Laws.

his lome which, if not repaired, might

’

defect occurring in

adverscly affect any condominium Unit, Common Area, Or Limited

area. Maintenance, repalrs, replacements and upkeep of the Comnon

Areas and Limited Areas shall be furnished by the Assoclation, and

shall be chargeable by the -Association to all llomes or fewer

‘than all llomes as the Declaration, the By—Laws and rules and

roject shall provide.,6 The Board

regulaLLonq of the condomlnxum P

of Directors shall adopt such rules -and regulations concerning

waintenance, repairs, use and enjoyment of the Comuon Areas and

Limited Areas as it decms appropriate.

the Associalbion shall have the duly of determining by estimate

or otherwise and collecting the amount of common expenses necessary
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to maintain, repair and administer the STILLVGOD CONDONINIUMNS and
all improvements consbituting a partk thereof, und said duties of
the Associabion shall be more Fully set out in the By-Laws thereof

consistent with the following general statement of the obligations

of said Associabicti. Annually, on or before the dake of the regu-

lar annual mecting of the Association, it shall notlify the Owner

of each Condeminium Unit of the amount of the ecstimated annual
assessment and shall collect the fr§ctional interest of one~-quarter
(1/4) of the amounkt thereof guarterly commencing on the lst day of

March of each year and gquarterly thereafter thirough and including

the following December lst. The estimated Common Expenses shall

be on a calendar year basis. The Association shall maintain and
establish a rescrve fund for deferred maintenance, repairs, admin-
istration costs,'payment of a manager, if necessary, payment of
insurance premiums and other matters deemed appropriate.

Common Expenses shall be deemed to include, but shall not be
limited to the Insurance Premium for all insurable lmprovements,
administration and managemenl expenses and the cost of maln-

tenance, repair and upkeep of the Common Area. All Owners shall

be responsible and liable for a pro-rata share ef the Common

Expenses.,

Notwithstanding anything hereinabove or hereinafter set forth,

it is expressly provided that the expense of wmaintenance repalir
and upkecp of the Limited Common Areas described and set forth in

paragraphs 8(a) and (b} shall be Dborne exclusively by the owners

of the Homes entitled to the use and enjoyment of such Limited

Common Area. Except as otherwise provided in the Declaration,

By-Laws and rules and regulations of the Assoclation, it shall be

thie dubty of the Association to provide all such maiptenance,
repair and upkeep of the Limited Cowuon Area described in paragraph
8, and the Associaltion shall have the further responsibility of

colleclking the expenses of the same incurred with respect to any

such Limited Common Areas from the llome Owners cntitled to the

exclusive use and cnjoyment of such Limited Cowmmon Area. The




—14-

Association may establish uniforwm reserkves with respect to each

Home. it shall be understood, however, that any damage caused by

an Owner, tenant of an Owner, of guest or invitec of an Owner

through said party's negligence, wear or tear, oOr by his willful

acts, shall be the responsibility of the Owner and a lien against

the Home of such Owner as lerelnafler provided shall exist with

respect Lo any such damage. The Board of Directors of the

Association or their designated agent shall have the right at

reascnable Ltimes and upon reasonable prior notice (except in cases

of emergency. in which case no notice shall be required) ko enter

into each individual Home for the purposes of inspection of the

flome, Common Areas, and Limited Arcas appurtenant thereto and for

the further purposc of replacewment, repair and malntenance of the same.

The Board of Directors shall have the sole and exclusive

matters affecting

power, authority and obligation to determine all

assessments, except as may otherwise be provided for in this

Declaration and/or the By-Laws. Such power, authority and obliga-

Lion shall expressly include but shall not be limited to the allo-

1 Homes and Home Owners, the

cation of all asscessments betweel
of the

determination of whether property making up any portion

Project constitutes Comnon Areas, or Limited Common Areas as pro-

vided for in the pPeclaration and By-Laws, and the determination of

whether-expenditures'with-respecE Lo any such property or

affeclting Lhe saine is . assessable against all or fewer than all the

Owners., Such dcterminations by the Board shall be binding upon

all parties and all Qwners unless it shall be shown that said

determinations were made in bad Faith with an intent to prefer -

certain tiomes or Owners ovel others, or were made in contravention

of the express Lerms and conditions of the Declaration and/or the

By-Laws.
17. * Alterations, Additions, lmprovements, partition. No

pDwner shall make any alterations or additions Lo the exterior of

any lleme, or to the Comnon Areas or Limited Areas without the
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prior written approval of the Doard of Directors, nor shall any

Owner make auny alterations Lo his respective Home and withln the

affect Lhe salebty or structural

integrity of Lhe llomes or of any attached and ad joining liomes.
No Owner shall bring an action for partition or division of the
Common or Limited Areas. There shall be no judiclal partition of

the Common or Limited Areas, nor shall Declarant or any person
acquiring any interest in the project or any part thereof seek any
has Leen removed from

such judicial partition unless the property

the provisions of the llorizontal Property Act of the State of

Indiana, provided, however, that if any Home shall be owned Dby

two Or more persons 4as tenants—in-comwon, joint tenants or tenants

by the eatireties, nothing herein contained shall be deemed to

prevent a judicial partlition between such co-tenants, joint

tenants or tenants by the entireties, but such partition shall not

affect any oilier liome.

~ 18, Iunsurance. The Association, acting through its Board of

shall obtain Fire and extended coverayc insurance

o in the Property in an amount equal to the

ualified

insuring each liom

full replacement cost thereof as determined by a g

appraiser. This amount shall be determined and the insurance

shall be renewed, annually. The cost of any appraisal shall be a

Common Expense. Such insurance shall (1) provide that notwith-

standing any provision thereof giving the insurer an election

to restore damage in lieu of a cash settlement, such option shall

not  be exercisable in the event the do not elect to restore

pursuant to paragraph 19; (2) contain a "replacement cost endorse-

ment": and (3) provide full coverage for replacement of any

llome regardless of what damage, if any, is sustained by any other

Home. Such insurance coveraye shall be for the benefit of each

Owner in accordance with the replacement cost established for

each regpecltive loue, and, if applicable, the Owner's HMortgagee.

The proceeds shall be payable to the Assoclialion or the DBoard

of Dircclors, who shall hold such proceceds as rrusktee for the

1 e cmeer il f-'ln"l]"l_f'l_a_”-';uf‘:;}
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The Associalion shall also obtaln comprehensive public

jiability insurance in such limits as the Board of birectors shall

deem appropriate, together with workmen's compensation insurance

ability insurance if deemed necessarcy oOr appropriate

by the Beard of Directors. Such insurance shall inure to the

-individual Owner, the Association, the Board ol

behalf of

benefit of each

Directors and any Hanaging Agent or couwpany acking on

the Assocliatiom. Such insurance coverage shall also cover cross-—

liability claims of one insured against the other.

The premiums for all insurance shall be paid by the

P

as park of the Common Lxpenses; provided, howevery,

that notwithstanding anything nereinabove or hereinafter set

forth, it shall be upderstood that if there shall appear any

appreciable differcnces in the insurance premiums attributable to

the scparate liomes, the Board shall have the power and authority

within its sole and exclusive discretion to treat those porktions

of premiums which are above an established base premium applicable
to all llowmes as ddditional Expenses separate from the established

Common Expenses. Such additional expense of insuraunce may be

apply individually,

and shall constitute obligations exclusive to that llome. The

goard shall further have the right to nobify tie respective Home

Owners. that insurance premiums"shall be paid in whole or in part

directly by the tortgagec, where appropriate, and such direction
shall be followed. by the Home owners. By acceptance of the deed

to-any such tlome, cach and-every Owner of such an llome counsents

to being charged for such additional Insurance premium-indivi—

dually and agrecs.to pay the saume. 1t shall be further understood

and agreed by all parties accepking deeds as ritle kg such Homes

ments for additional insurance premiun

ilomes to which they apply

that such assess s shall in

all respecks be enforceable against the

and the Owners thereof in the same manner 4as Commmon LExpenses shall

Eaclh Owner shall

be enforceable against all Homes and Owners.

L to purchase any additional insurance he may deem

have the righ



~17~

and cach Owner shall be solely responsible for

including all floor and

necessary,

{nsurance on the contents of Iris own Hame,

wall coverings, and fixtures and betterments installed by the

.Owner, and his personal property stored elsewhere on the Property.

19, Casually and Restoration. In the event all or any por-

tion of an Homé or llomes are destroyed by the occurreunce of fire

or other casualty, the Assoclation shall cause the flome or Homes

therein to be prompltly repaired and restored. The proceeds of the

insurance carried by the Association shall be applied to the cost

of such restoration. If the insurance proceeds are not adegquate

to cover Lhe costs of reconstruction of any ilome suffering

casualty damage, OF in Lthe ecvent there are no proceeds, the costs

age suffered by any given Home shall be borne

Hiome Lo the full extent

of restoring the dam
by the respective Owner or UWhers of such

of the additional costs and expenses of such restoration or

recgnstruction over and above the insurance proceeds allocable to
said llome., TIFf any Owner refuses or fails Lo make the required

repairs nccessary LO restore any casualty damage, and shall leave

his llome in a state of disrepair, the other Owners shall for the

Association, if such Qwners fail) complete the roskoration and pay
the cost thereof, and the cost attributable to the Owner or Owners
who refuse or fall to make such repairs or restoraltion at the time

required by the Doard ol Directors shall become a lien on such

defaulting Owners' liomes and may be foreclosed in the sameg

manner as provided [for the lien of Comumon Lxpenscs.

20. condemnatkion.

(a) If all or any part of the property is taken or

threatened to be taken Dby eminent domain or by power in the nature

of eminent domain (whether permanenk oOr temporary) . the Assocla-

tion and cach Owner shall be entitled to participate in the

proceedings incident thereto at their respecltive expense. The

notice of the existence oFf

Associatbion shall give Limely written

such proceedings ULO all Owners and to all first Mortgagees known

to Lhe Association to have an’ interest in any Howe. The cxpenge
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of participation in such proceedings by the Association shall be

borne by Lhe Association. The Assoclalbion is specifically
authorized to obtain and pay for such asgistance from attorneys,

appraisers, architects, enginecrs, expert witnesses and other

persons as Lhe Nssociation in its discretion deems hecessary Or
advisable to aid or advise it in matters relating to such pro-

All damages or awards for any such taking shall be
shall

ceedings.
deposited with the Association and such damages or awards

be applied as hercin provided. In the event an action in eminent

domain is brouyght Lo condeumn a portion of the Common Areas

(together with or apart from any iome), the Association in addi-

tion ko tlie gencral powers seb out herein, shall have the sole

authority to delcrmine whether to defend or resist any such pro-

ceeding, to makc-any settlement with respect thereto, or to convey

such property to the condemning authority in lieu of such condem—-

nation procecedings.

(b) With respect Lo any such taking, all damages and

awards shall be determined for the taking of the individual

Homes and for Lhe taking of the Common Areas and for each
Owner's interest therein by the Associlation. After the damages or

awards [or such taking are determined, such damages or awards

shall be paid to the account oﬁ_each Owner for tﬁe,loss of the

individual fiome plus an amount in proportion to his Percentage

Ownership Interest in the Common Areas, unless restoration takes

place as herein provided. The Association, if it deems advisable,

may call a meeting of the Owners, at which meeting the Owners, by a
majority vote, shall decide whether to replace or restore, as far
the event

as possible, the Comwon Areas Mo taken or damaged. 1In

it is determined that such Common Areas should be replaced or

restored by obtaining other land or building additional struc-

beclaraltion and the Site Development Plan attached

thie

tures, this
hercto shall be duly amended by instrument execukted by

Association on bchalf of the Owners. In the evenl such eminent

domain proceediongs result in’ the taking of or damage LO one Or




more but less Lhan two~thirds {(2/3) of the total number of llomes,

then the damages and awards for such taking shall Dbe determined

for each llome and the following shall apply:
{1} The . Association shall determine which of the

iomes damaged by such taking may be made tenantable for the pur-—

poses set forth in this Declaration, taking into account the

nature of this Project and the reduced size of each llome SO

damaged.

(2) The Association shall determine whether it is

reasonably practicable to operate Lthe remaining llomes of the

Project, including those damaged lowes which way be made tenan-

table, as a condominium in the manner provided in this
Declaration.

(3) Subject to Lhe proviéions of 1.C. 32~1-6-28,
should the Association deltermine that it is not reasonably prac—
ticable to operale the undamaged llomes and tlie damaged llomes which

can be wmade tenanktable, then the project shall be decimed to be

regrouped and merged into a single estate owned jointly in undi-

vided interest by all Owners, as tenants in common, in the propor-

rionate owncrship interest previously owned by each Owner in the

Common Areas. Any decision Lo terminate the condominium status of

the Project must have the approval of first Horltgagees holding the

mortyages on lomes possessing at least fifty-one percent (51%) of

the volLes in Lthe Association.

(4) LIn the cvent the Association determines it will

be reasonably practicable to operate the undamaged lowmes and the

damaged tomes which can be made tenantable as a condominium, then

the damages and awards made with respect Lo each llome which may be

able shall be applied to repair and to reconstruct such

The restoratioﬁ shall be

made tenant

Howe so that it is made tenantable.

performed in accordance with Lhis beclaration and the original

Plans and Specifications, unless other action is approved by

holders of mortgages on liomes which have at least [ifty-one per=

1f the cost of such

cent {51%) of the votes in phe Association.



work excceds Lhe amount of thie award, Lthe additional funds

required shall be qssessed against the llomes which are tenantable.

With respect to those Homes which may not be renantable, the

awards shall be paid as set forth herein, and the remaining por=

rion of such iomnes, if any., shall become part of Lhe Common

Areas. Upon the payment of such award for the account of the

Owner as provided;herein, such llome shall no longet be a part of

the Project, and the proportionate ownecrship interest in the

Common Areas appurtenant Lo each remaining lone which shall con-

tinue as part ol che Project shall be equitably ad justed to dis-

cribute the ownership of the undivided interest in the Common

Arecas among the reduced number of Owners based upon the square

footage of the individual remaining liomes in proportion Lo the

total square Loolage of all the remaining lowes. If two-thirds

(2/3) or wmore of the Homes are taken or damaged by such taking,

all damayes and awards shall be paid to the accounts of the Owners

of llomes, as provided herein, and this condominium Regime shall

Upon such rermination, the ltomes

terminate upon such paymenl.

" and Common Arcas shall be decmed tO be regrouped aund merged into

a single estate owned in undivided interest by all Qwners as

Lenants Lo common in accordance with the propertionate ownership

interest previously owned by each Owner in the Common Areas. In

accordance with the provisions-of [.C. 32-1-6-20, by agreement of

ing any of the flomes

old.

all Owners, and lhwlders of all liens affecl

or Comnon Areas or ‘Limited Common Areas the properky may be s

In such instance; the Assoclation shall record a notice setting
forth such fact or facts, and upon the recording of such notice

by the Association's authorized officers; the cntire premises

shall be sold by the Association for all the owners, free and

clear of the provisions contained in this Declaratlon, the Plans

proceeds shall be apportioned between

and the By-Laws. The sales

the Owners aund first mortgagees as thelr interest may appecar on

jonate ownership interest in the

the basis of each owner's proport

regrouped estate. Any damagés, awards or sales proceeds provided
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(60) days.

first -Mortyayee

.shall furnish a firsk Hor

'substantial

-21-

in this paragraph to be paid to or for the account of any Owner

by the Association shall be applied ag setl forth hereln.

21, Protection of Mortgagec.

{a) HNotice to Association. An Owner who mortgages hls

flome shall notify the Association, giving the name and address

of his Mortgaygee: Each MHortgagee shall be permitted LO notify the

Associakion of the Lact that such Hortgagee holds a decd of trust

or mortgage an a llowme. The Board shall maintain such infor-

mation in a book entitled “lortgagees of condominium Homes™.

(L) lotice of Default; Lapse in Insurance. The

shall notify a Eirst tortgagee in writing, upon writ-

name and address of

Association

ten request of such Mortgagee identifying the

the tlortyagec and the ilome number, of any default by the

Mortgagor in the performance of such Mortgaygor's obligations, as
set forkh in this peclaration, which is not cured within sixty

The Asscoclation, upon written reguest, shall notify a

First flortgagec of any lapse, cancellation or -waterial wodifica~-

tion of any insurance policy or fidelity bond maintained by the

Assoclation.

(c) Examination of Dooks. The Association shall permit

a first Mortgagee to examine the books and records of the

b

Assocliation upon reguest.
The Assoclatlion

{d) HNotice of Damage'br Destruction.

tgagee timely writbten notice of any

damage or destruction of any lome on which the

holds a mortgage 1if such loss exceeds One

Thousand bollars (81,000) and of, any part of the Common Areas .

if such loss excecds Ten Thousand bollacs {610,000},

{e) Egnaqement Agreements. Any management,agreement

ice contrack euntered into by the Association will he

and/or serv
and withoubt payment

terminable by the Association without cause
ninety (90) days of less written notlice

ment will not exceed the

of a tcrmimation fee upon

and the terw of such management agree

period ol three (3) years. In the event of the termination of a
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forth in Article VI of the By-Laws,

future Owners, and shall run Wwitbh

right of reversion or forfeitu

—-2 D=

management agreement, as provided herelin, the Assoclation shall

enter into a new management agrecuwent with a new managemenkt agent

prior to the cffective date of the termination of the old wanage-=

ment agrecmenk. Ay decision to establish selfr-management by the

ers Association shall reguire the prior consent of Owners of

at: least two-thirds (2/3) of the votes are allo-

Own

Homes Lto which

the approval of Eirst mortgage holders holding mortgages

rcent {(51%) of the votes

cated and

on homes which have at least fifty—-one pe

of the Assccilaltion.

{£) Taxes, Assessments and Charges. All taxes,

assessments and charges whiich way become liens prior to the first

mortgage under local law shall relate only to the individual

Condominium Homes and not to the Condominium Project as a whole.

22, Covenants and Restricltions. Tle covenants and restric-

tions applicable Lo the use and enjoyment of the licmes are set

These covenants and restric—

tions are for the mutual bepnefit and protection of the present aund

the land and inure to the bene-

fit of and be enforceable by any Owner, the Co-Owners or by the

Association. ' Present or future Owners of the Association shall be
entitled to injunctive relief against any violation of these pro-
visions and shall be entitled to damages for any ihjuries
resulting from any violaﬁions thereof, but there shall be not

re of title resulting Erom such

violation.

23 Amondmentlof Declarabion. amendments Lo thiis beclaration

shall be proposed and adopted in the following manner;

{a) MHotice. Notice of the subject watler of the pro-

posed amendiment shall be included in the notice of any meeting at

which the proposed amendment is to be consldered.

{b) Resolution., A resolution to adopt a proposed amend-

ment may be proposed by the Board of Directors or Lthe Owners of a

least a majority of the Percentage Vote.
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(¢} MNeeting. The resolution concecnling a proposed

amendment must be adopted by the deslgnated vote alt a meeking

duly held in accordance with the provislions of the By-lLaws.

(d) Adoption. Any proposed amendment to this Declaration

must be approved by a vote of not less than seventy=-five percent

(75%) in Lhe aggreyake of the Percentage Vote. In the event any

flome is subject to a first mortgage, the Mortgagee shall be

notified of the meeting and the proposed amendment in the saue

manner as an Owner if the Mortgagee has given prior notice of its

mortgaye interest to the Board of birectors in accordance with

the provisions of the By-Laws.

{e} Special Ameadmenls. No amendment Lo Lthis

Declaration shall be adopted which changes (1) the Percentage

Interest with respect to any liome or the applicable share ol an

Owner's liability for the Common Expenses, withoul the approval

of one huidred percent (100%) of the Co-0Owners, excepbt as olbher-

wise provided in this peclaration.

(£} Recording.

the President and Secretary of Lhe Asso

fach amendment to the Declaration shall be

executed by ciation, shall

be approved by elither Llie Allen County Plan Coumunission or Zonlng

Administratof of Allen County, Indiana, and shall be recorded in

the Office of the Recorder of Allen County, Indiana. Such amend-

menk shall nol becoie effective until so executed, approved and

recorded. -
{(g) Corrccltion of Errof. Notwithstanding the foregoing

or anykhing herein Lo Lhe contrary, Declarank reserves, and shall

have the continuing right, for a period of five (5) years, with-

out Lthe consent of the Owners of any Mortgagee to amend this

Declaratbion or the LBy-~Laws For the purposce of resolving or

clarifying any ambiguities or conflicts herein, or correcting any

inadvertent misstatements, errors or omissions herein or to

- comply with the requirements of any federal, state or local

agehcy oOr association, provided that no such amcndment shall

change the stated nunber of fHomes or proportionate ownership

jnterest in the Common Areas attributable thercto.

24. Accepktance and Ratification. All preseat and future

5 shall be

Ce Navkaanecs, tenanls atid occupants ol the llome
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subject to and shall comply with the provisions of this Declara-

tion, the Act, the By—-Laws appcended herelo, and the rules and
.regulations as. adopted by the Board of Directors as each may be

amended from time to time. The acceptance of a deed of con=

veyance or the act of occupanhcy of any Home shall consktitute an

agreement that .the provisions of Lhis Declaration, and the

Amended or Supplemental beclaration, the Act, the bBy~Laws and any

pursuant thereto, as cach may be

‘rules and regulations adopted

amended from time to tlme are accepted and ratlfied by such

Owner, tenant or-occupankt, and all such provisions shall be

covenants running with the land and shall bind any person having

at any time any interest or estate in an llome or the Property

as though such provisions were recited and stipulated at length

in each and every decd, conveyance, mortgage or lease thereof.

All persons, corporations, partnerships, trusts, associations, or

other legal entitlies who may occupy, use, enjoy or control a

Home or llomes or any part of the Property in any manner shall

be subject to the peclaration, the Act, the by-Laws, and Lhe

rules and regulations applicable thereto as each nay be amended

from time to timc.

Fach Owner shall be 1iable for the expenses

25. Hegligence.

of any mailntenance, repair or replacenent rendered necessary by

his negligernice or by that of any of his invitees, employees,

agents or lessces, to the extent that such expense is not covered

by the procecds of insurance carried by the Assoclation.

26. Costs and Attormey's lees. In any proceeding arisﬁng

because of failure of an Cwner Lo make any payment required or to
comply with any provision of thls Declaration, the Act, the

By-Laws, or the rules and regulations adopted pursqant thereto as

each may be amended from time to time, the Assoclation shall be

entitled to recover its reasonable attorueys' [ees incurred in

connection with such default or failure.

2g, Walver. UNo Owner may exempt himself Lrom liability for

his contribution toward the Common Expenses by waiver of the use



or enjoyment of any of the Common Areas or Limited Areas or by

abandonment of his tionme.

29. Beverability Clause., The invalidity of any covenant,

restriction, condition, limiﬁation or other provision of this

Declarabion or Lhe By-Laws filed lerewith shall not inpair or

affect in any manner the validity, enforceability or effect of
‘the rest Oflthis beclaration or the attached By-Laws.

IN WITNESS WHEREOE, the undersigned have causced this

Declaration to be cxecuted the day and year firsk above written.

COMNERCLIAL EQULITY RESOQURCES, IHNC.

! J \‘/ 7 //7
X/ . Y ; .y d .
By: Ltéc Y “f‘f{bk R _,;,{4.,1/7"

Dale H., Alber, PrcbldenL

By: . tei b é/ ;?\gr 1 ) ,)_“:

Michael A, Rohrbach, Secrelary

DECLARANT

STATE OF INDIANA, COUNLTY OF ALLEN, $S:

: Belore me, a NolLary Public in and for said County and State,
personally appeared bale fI, Alber and iMichael A. Rohrbach, the
President and Secretary, respectively, of Commercial Equity
Resources, Iunc., an Indiana Corporation, who acknowledged execu-
tion of the foregoing DECLARATION OF UORIZONTAL PROPERTY
'OWNERSULIP STILLWOOD CONDOMINIUMS I[ORIZONTAL PROPERTY REGIME for

“and on behalfE of said corporation.

Witness my hand and Nolkarial Seal this séﬁ”#aday ok
Q?f/-;!?tﬁfcy' y 1984, K

ity Commission Expires:

Jvag 9 (920

Resident of Allen County, lndiana

Cappelli, ALbtorney atbt Law

This instrument prepared by Gary H.



