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Secondary Plat of by

KENSINGTON DOWNS' SECTION 11
o Subdivision located in Seclions 34 & 35,
Township 31 North, Range 13 East,
Allen County, Indiana
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COLONIAL DEVELOPMENT CORF. COIL & DICKMEYER, INC.
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1, KERRY D. DICKMEYER, HEREBY CERTIFY THAT [ AM A
LAND SURVEYOR LICENSED LN COMPLIANCE WITH THE LAWS

COVFIRMED THIS /] DAY OF SEeTOMSE& , 1oy
ALLEN COUNTY PLAN COMMISSION:

B oy,

JACK G. SUTER, ZONING ADMINISTRATOR

ineers-Land Surveyors- Planners

6008 BRANDY CHASE DRIVE Civil Bnginsers.
, 8044 EAST STATE BOULEVARD

5%%'2'?»’0 L 458 PORT WAYNE, INDIANA 46615 SIED

TANTSTN TVATHIARY L0 ANIT LSO 243 OSTV

OF THE STATE OF INDIANA AND THAT THIS PLAT CORRECTLY
REPRESENTS A SURVEY COMPLETED BY ME ON THE 121K DAY OF

Allen County Recorder Document £: 870047845

23-749-0125

HAY 1987 AND THAT ALL HARKERS SHOMN HEREON EXIST AND
THEIR LOCATION, SIZE, TYPE AND MATERIAL ARE ACCURATELY SHOWY.

PLAT PREPARED BY AND CERTIFIED CORRECTLY THIS 127H DAY
OF MAY 1987,
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DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS, A\ % =
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED E‘ ~< o
TO AND MADE A PART OF THE DEDICATION AND PLAT OF N\ A EE
KENS INGTON DOWNS SECTION II, A SUBDIVISION -\g -
IN ST. JOSEPH TOWNSHIP, ALLEN COUNTY, INDIANA ':'g;‘ s
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COLONIAL DEVELOPMENT CORP., an Indiana corporation, by
Roger L. Delagrange, its President, hereby declares that it is
the Owner of the real estate shown and described in this plat and
does hereby lay off, plat and subdivide said real estate in
accordance with the information shown on the final plat, being
the certified plat to be appended hereto and incorporated herein.
The Subdivision shall be known and designated as Kensington

Downs, Section II, a Subdivision in St. Joseph Township, Allen
County, Indiana.

The lots are numbered from 43 to 84, inclusive; and all
dimensions are shown in feet and decimals of a foot on the plat.
All streets and easements specifically shown or described are
hereby expressly dedicated to public use for their usual andg in-
tended purposes.

PREFACE

Kensington Downs, Section II, is a portion of a tract of
real estate which has been and will be ultimately subdivided into
residential lots, all to be included in and known as Kensington
Downs, separately designated Dby sequentially numbered subdivi-
sions. After the recordation of the Plat of Kensington Downs,
Section IT, and the Protective Restrictions and Covenants, there
will be recorded Articles of Incorporation of Kensington Downs
villaminiums Association, Inc., it being the plattor's intention
that each owner of a lot in Kensington Downs, Section II, shall
become a member of said community association as weéll as the
community association known as Kengington Downs Community Associa-
tion, Inc. and shall be bound by the Articles of Incorporation
and By-Laws of each community association.

It shall be the obligation of the Kensington Downs Community
Association, Inc. to make provision for the maintenance of the
common areas designated on the face of the plat, and the commeon
areas in all subdivisions of Kensington Downs.

This Preface and its statements shall be deemed a covenant
of equal force and effect as all cothers herein set forth.

ARTICLE I
Definitions

The terms hereinafter set forth shall have the following
meanings:

Section 1. “Architectural Control Committee” shall mean the
body designated herein to review plans and to grant or withhold

certain other approvals in connection with improvements and
developments.

Section 2. "aAssociation” shall mean and refer to Kensington
Downs Community Association, Inc., its successors and assigns.

Section 3. “Ccommon Area" shall mean all real property owned

by the Bssociation for the common use and enjoyment of the Owners
of Lots in Kensington Downs, Section II, and other subdivisions

of Kensington Downs, as shown on the respective platsyofwsaid
subdivisions. LI S e e,
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Section 4. "yillaminiums Association" shall mean and refer
to Kensington Downsg Villaminiums Association, Inc., 1its
successors and assigns.

Section 5. "pDeveloper" shall mean Colonial Development
Corp., an Indiana corporation, its grantees, successors or succes-—
sors in interest, and any person, firm or corporation designated
by it or its said successor or successor in interest.

Section 6. "Lot" shall mean either any of said Lots as
platted or any tract or tracts of i1and as conveved originally or
by subseguent Owners, which may consist of one or more Lots or
parts of one or more Lots, upon which a dwelling may be erected

in accordance with the restrictions hereinafter set forth.

Section 7. "owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the plat, including contract
purchasers, excluding those having such interest merely as
security for the performance of an obligation.

Section 8. "“By-Laws" shall mean the By-Laws initially
adopted by Kensington Downs Community Association, Inc. and all
amendents and additions thereto.

ARTICLE II

Property Rights

Section 1. Owner's Easements of Enjoyment. Every oOwner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

(a) the right of the Association to charge reason-—
able admission and other fees for the use of any recrea-
tional facility situated upon the Common Area;

{(b) the right of the Association to suspend the
voting rights and right to use of the recreational
facilities by an Owner for any period during which any
assessment against his Lot remains unpaid; and for a
period not to exceed thirty (30) days for any infrac-
tion of its published rules and regulations after hear-
ing by the Board of Directors of the Association;

(c) the right of the Association to dedicate or
transfer all or any part of the Common Area to any pub—
lic agency, authority, or utility for such purposes and
subject to such conditions-as may be agreed to by the
members. No such dedication or transfer shall be effec-
tive unless an instrument signed by two—-thirds (2/3) of
each class of members agreeing to such dedication or
transfer has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

ARTICLE III

L&

Membership and Voting Rights in the Association

Section 1. Membership. Every Owner of a Lot shall be a
member of the Association. Membership shall be appurtepant. to
and may not be separated from ownership of any Lot ch.
subject to assessment. e

.
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“menced, erected or maintained within Kensington Downs,

Section 2. The Association shall have two classes of voting
membership:

Class A. Class A members shall be all Owners
exclusive of the Developer or its immediate successor
in interest. Owners shall be entitled to one (1) vote
for each Lot owned. '
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Class B. The Class B member(s) shall be Colonial i
Development Corp. and shall be entitled to three (3) ?
votes for each Lot owned. The Class B membership shall > N

cease and be converted to Class A membership on the L
happening of either of the following events, whichever 3
occurs earlier: f R .

(a) when title to all Lots in all subdivi-
. sions has been conveyed, oOr

(b) on December 31, 1994.

ARTICLE IV

Architectural Control

No building, fence, wall or other structure shall be com—

Section II, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location
of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directors
of the Association, or by the Architectural Control Committee,

such committee to be composed of three (3) members, the first

committee members to be: Roger L. Delagrange, Herbert D.
Delagrange, and Larry W. Delagrange. A majority of the Committee
may designate a representative to act for it. In the event of

death or resignation of any member of the Committee, the
remaining members shall have full authority to designate a
successor. In the event said Board, or the Architectural Control
Committee, fails to approve or disapprove such design and
location within thirty (30) days after said plans and
specifications have been submitted to it, or in any event, if no
suit to enjoin the construction has been commenced prior to the
completion thereof, approval will not be reguired and this
Article will be deemed to have been fully complied with.

ARTICLE V

Maintenance of Building Exteriors

Section 1. Building Exteriors, Lansdcaping, General Main-—
tenance. The willaminiums Association Will maintaln the roof and
exterior portion of each dwelling in good condition and repair,
including painting., staining, repair and replacement of woocd
siding as necessary. removal of snow from driveways and
sidewalks, and maintain the lawn and landscaping on each Lot.
The Villaminiums Association will maintain the lawn sprinkling
system situated on the Lots. The fregquency and manner of per-
formance of such maintenance shall be determined solely by the
Board of Directors of the Villaminiums Association. The Villa-
miniums Association shall not be responsible for the repair or
maintenance of decks and screened—-in porches, any concrete on a
Lot,. or yard lights and other exterior lights, incliuding replace-

ment of bulbs, nor for window washing and glass replacement. The
Board of Directors of the Villaminiums Association may, at. ks,
option by appropriate resolution, transfer to each Lot Ownpeld q{m

maintenance responsibility for that portion of the lagﬂ§§hd'br.
laridscaping on each Lot which was not initially instadlegdidi,
planted by the Developer or his successor in interest; s In-such:"
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event, the Villaminiums Association shall keep and make available
to each Lot Owner a drawing or other suitable record of such
original landscaping which the Villaminiums Association is to
maintain. Each Lot Owner shall be permitted to perform or cause
to be performed at the Owner's sole expense, maintenance or
repairs on the exterior of any dwelling on his Lot which would
otherwise fall within the maintenance responsibility of the villa-
miniums Association hereunder, subject to prior written approval
from the Architectural Control Committee.

Section 2. Other Maintenance. Except to the extent of the
villaminiums Association's responsibility for maintenance and
repair as above provided, each Owner gshall at his sole cost and
expense maintain and repair his Lot and the improvements situated
thereon, keeping the same in good condition and repair, including
those items specifically excluded from the villaminiums Assoccia-
tion's responsibilities and any other maintenance and repair
responsibilities not expressly included among such responsibili-
ties, as set forth above. In the event any Owner shall fail to
maintain and repair his Lot and the improvements thereon as re-—
guired ereunder, the Villaminiums Association, in addition to
all other remedies available to it hereunder or by law and with-
out waiving any of said alternative remedies, shall have the
right, through its agents and employees to enter upon said Lot
and to repair, maintain and restore the Lot and the exterior of
the dwelling units and any other improvements erected thereon:
and each Owner (by acceptance of a deed for his Lot) hereby
covenants and agrees to repay to the Villaminiums Association the
cost thereof immediately upon demand. Such costs incurred and
demanded by the Villaminiums Association, together with interest,
costs and reasonable attorney's fees, shall have the same status
as both a continuing lien on the Lot and improvements and the
personal obligation of the Owner as an assessment made under
Article VI, Section 6 hereof, and the failure of any such Owner
to pay the same shall carry with it the same conseguences as a
failure to pay such an assessment when due.

Section 3. Maintenance Easements. The Villaminiums Associa-—-
tion and the Owner of any Lot whose dwelling is constructed up to
or within nine (9) feet of an interior Lot line shall have an
access easement over a portion of the adjacent Lot which shall be
five (5) feet in width measured from said interior Lot line, for
the entire length of said Lot line separating the two Lots, for
purposes of maintaining, replacing and repairing the exterior of
the dwellings so located. This access easement shall extend to
the agents, employees and independent contractors of either the
villaminiums Association, the Owner or both. Any damage to an
adjacent Lot or landscaping on an adjacent Lot shall be repaired
at the expense of the Villaminiums Association, the Owner, or
their respective agents, employees oOr independent contractors
utilizing this easement.

Each Owner shall also have a permanent easement permitting
roof structures which overhang and encroach upon the adjoining
servient Lot provided that the construction of such roof struc-
ture is permitted and approved as elsewhere herein provided.

Section 4. Utility Easements. Easements are hereby express-—
iy reserved and dedicated with dimension, boundaries and loca-
tions as designated on the plat for the installation and mainte-
nance of public utilities (including but not limited to water,
gas, telephone, electricity, sanitary sewer and any other utili-— -
ties of:a public or quasi-publiec nature) and sewer and drainage
facilities.

Any utility company and Developer, their successdrs and
assigns, will have the right to enter upon said easements fQr ARy ..
‘lawful purpose. All easements shall be kept free at all Fimes.. iﬁgﬁm
permanent structures excent improvements installed by Deﬁ§10?35543%@5
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Developer's successor iz interest, or an authorized utidity’ 'an
removal of any obstruction by a utility company shal%\égﬁgg;ﬂayv
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obligate the company to restore the obstruction to its original
form. The utility will restore any improvement installed by
Developer or other authorized utility. ’

The utility operating the sewer lines and sewage disposal
facilities for said subdivision shall have jurisdiction over the
installation of all sewer connections and the same shall be in-
stalled to property lines of each Lot by the Developer ‘or its
successor in interest. :

ARTICLE VI

Kensington Downs Community Association, Inc.

Sectiocon 1. There has been organized in connection with the
development of Kensington Downs, Section I, an incorporated not-
for-profit association Kknown as Kensington Downs Community Associ-
ation, Inc. (the "Association").

Section 2. Membership. One membership in the Association
ehall be created for each Lot in Kensington Downs, Section IXI, in
accordance with the intent that one membership be created for
each Lot planned in Kensington Downs, Section I, and Kensington
Downs, Section II. Membership shall be voted by the Developer or
its successor in interest until transferred as hereinafter pro-
vided. .

Section 3. Membership Transfer. Membership in the Associa-
tion will transfer from the Developer oOr its successor in
interest to the Owner upon delivery of the deed to Owner's Lot.

Secticon 4. Continuing Memberships. The Owner of any Lot
shall continue to be a member of the Association so long as he
continues to be the Owner of a Lot for the purposes herein
mentioned. Membership shall pass with the transfer of title to
the Lot.

Section 5. Transfer of Membership Rights and Privileges in
the Association. Each owner, and in lieu thereof, (and with the
written consent of such Owner to the Association) each lessee of
a Lot shall be a member of the Association and have the right to
the Owner's vote and privileges. Membership, where assigned to a
leasee, will pass with the lease except if the Owner withdraws
his consent in writing to the Association. The Owner may with-
draw his membership assignment to any lessee at his discretion by
issuing a sixty (60) day notice in writing to the Association.

Section 6. Creation of the Lien and Personal Obligation of
Assessments. Each Owner of any Lot, excepting Colonial Develop—
ment Corp.. by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual assessments; and (2)
special assessments for capital improvements. Such assessments
shall be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs,
and reasonable attorney's fees, shall be a charge upon and a con-
tinuing lien upon the Lot against which each such assessment is
made. Each such assessment, together with interest, costs, and
reasonable attorney's fees shall alsc be the personal obligation
of the person who was the Owner of such Lot at the time when the
assessment fell due. The personal obligation for delinguent
assessments shall not pass to an Owner's sSuccessors in title un-—
less expressly assumed by them.

.. Seetion 7. Purpose of Assessments. The assessments.levied
by the Association shall be used exclusively to promote ' tire

recreation, health, and welfare of the Owners in all subptfviéib S, ;
-of./Kensington Downs,’ including, but not limited to. thes'igﬁ‘pi:_q €

ment. and maintenance of the Common Area, maintenance Of BEr PN
Iighting, maintenance of the sprinkling system situ%éﬁ.-‘ar}"“t‘he@

S ems

. Common Area, and removal of snow and ice from the st~r\e’a’§=8:i=, g e Y




Section 8. Maximum Annual Assessmerit. Until January 1 of i
the year immediately following the conveyance of the first Lot to Sl
an Owner, the maximum annual assessment shall be Seventy-Five and H
no/100ths Dollars ($75.00) per Lot. :

(a) From and after January 1 of the year imme-—
diately following the conveyance of the first Lot to an . . )
Oowner, the maximum annual assessment may not be in- . R
creased each year more than 8% above the maximum annual | :
assessment For the prior year, without the vote or ;
written assent of 51% of each class of members of the
Association.

(b) The Board of Directors of the Association may
f£fix the annual assgessment at an amount not in excess of
the maximum without the vote or written assent of 51%
of each class of members of the Association.

Section 9. Special Assessment for Capital Improvements. In .
addition to the annual assessment authorized above, the Associa- v
tion may levy, in any assessment year, a special assessment appli-
cable to that year only for the purpose of defraying, in whole or
in part, the cost of any construction, repair or replacement of a
capital improvement upon the Common Area, including fixtures and
personal property related thereto, provided that any such assess-—
ment shall have the vote or written assent of 51% of each class
of members of the Association.

Section 10. Notice and Quorum for Any Action Authorized
Under Sections 8 and 9. Any action authorized under Sections
8 or 9 shall be taken at a meeting called for that purpose,
written notice of which shall be sent to all members not less
than thirty (30) days nor more than sixty {(60) days in advance of
the meeting. If the proposed action is favored by a majority of
the votes cast at such meeting, but such vote is less than the
requisite 51% of each class of members, members who were not
present in person or by proxy may give their assent in writing,
provided the same is obtained by the appropriate officers of the
Association not later than thirty (30) days from the date of such
meeting.

Section 1l1. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a unitorm rate for all Lots
and may be collected on a monthly or yearly basis.

Section 12. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for hereiln shall
commence as to all Lots on the first day of the month following

the conveyance of the first Lot to an Owner. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors of the

Association shall fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
be sent to every Owner subject thereto. The due date shall be
established by the Board of Directors of the Association. The
Asgociation shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have
been paid.

Section 13. Effect of Nonpayment of Assessments: Remedies
of the Association. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of eight per cent (8%) per annum. The Association may
bring an action at law against the Owner personally obli abeﬁwtq
pay the same, orxr foreclose the lien against the Lot. gﬁszuéer'”
may walve or otherwise escape liability for the assessmnarts ESn o™
vided for herein by non-—use of the Common Area ot;aban%?nméﬁt”@% <
his Lot. v TS
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Section 1l4. Subordination of the Lien to Mortgages. ' The
lien Of the assessments provided for herein shall be . subordinate
to the lien of any first mortgage. sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or trans-—
fer of any Lot pursuant to mortgage foreclosure or any proceed-
ings in lieu thereof, shall extinguish the lien for such assess-—
ments as to payments which became due prior to such sale or trans-—
fer. No sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien
thereof.

ARTICLE VII

KENSINGTON DOWNS VILLAMINIUMS ASSOCIATION, INC.

There will be organized by the Developer forthwith a not-
for-profit corporation to be known as Kensington Downs Villa-
miniums Association, Inc. (the wyillaminiums Association")

Section 1. Membership. Every Owner of a Lot shall be a
member of the Villaminiums Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment.

Section 2. Classes of Membership. The Villaminiums Associa-
tion Bhall have two (2) classes Of voting membership:

Class A. Class A members shall be all Owners ex-—
clusive of the Developer or its immediate succes-—
sor in interest. Owners shall be entitled to one
{1) vote for each Lot owned.

Cclass B. Class B member(s) shall be Ccolonial
Development Corp., Or its immediate successor in
interest, which shall be entitled to one hundred
twenty-six (126) votes less that number of votes
which Class A Members are entitled to exercise.
The Class B membership shall cease and be con-—
verted to Class A membership on the happening of
either of the following events, whichever occurs
earlier:

(a) when title to all Lots in Kensington
Downs, Section II, have been conveyed, or

(b) on December 31, 1994.

Section 3. Assessments Payvable to Kensington Downs

, sect o =2 i
villaminiums Association, Iinc. Each Owner of any Lot, excepting
Colonial Development Corp., or its immediate successor in

interest, by acceptance of a deed therefor. whether or not it
shall be so expressed in such deed is deemed to covenant and
agree to pay to the villaminiums Association: (1) annual main-
tenance assessment; and (2) special assessment for capital

improvements. Such assessments shall be in addition to the
annual assessments or special assessments payable to the Associa-
tion. The annual maintenance and special assessments, together

with interest, costs, and reasonable attorney's fees shall be a
charge upon and a continuing lien upon the Lot against which each
such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney's fees shall also be the
personal obligation of the person who was the Owner of such Lot
at the time when the assessment fell due. The personal cbliga-
tion for delinguent assessments shall not pass to an Owner's
succesgssorg in title unless expressly assumed by them. eres
A A N . 03\"' hy “’t:,.'

“tSection 4. Purpose of Annual

fhe ‘'Villaminiums Association’s obligations set forth hergin%
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Section 5. Initial Annual Maintenance Assessment. Until

January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the initial annual maintenance assessment
shall be Eight Hundred Forty Dollars ($840.00) per Lot. .

Section 6. Ccalculation of Annual Maintenance Assessment.
From and after January 1 Of the year immediately following the
conveyance of the first Lot to an Owner, the amount of the annual
maintenance assessment shall be determined as followss

(a) The Board of Directors of the villaminiums
Association shall establish a budget for each calendar
year and shall determine the annual maintenance assess-
ment and method of payment required to meet guch budget.
Such budget and assessment for each such calendar year
shall be established by the Board of Directors of the
Vvillaminiums Assocciation at a meeting to be held not
later than October 31 of each preceding calendar year.
The Board of Directors shall then mail to all villa-
miniums Association members a copy of said budget and
notice of the ensuing year's assessment not later than
November 15th of the year prior to the year to which
the assessment is applicable. Such annual maintenance
assessment shall be the assessment £for the next calen—
dar year unless changed as hereinafter set forth.

(b) The amount of the annual maintenance assess-
ment set forth by the Board of Directors of the villa-—
miniums Association for any such calendar year may be
changed by the members of the Villaminiums Association
at a meeting duly called for the purpose as hereinafter
provided. The President or Secretary of the Villa-
miniums Assocciation shall call a meeting of the members
of the Villaminiums Association, to be held prior to
December 3lst of the year prior to the year to which
the annual maintenance assessment is applicable, upon
receipt, prior to November 30th, of a written petition
for annual maintenance assessment review bearing the
signatures of at least 20% of both classes of members
of the Villaminiums Association. The President or
Secretary of the Villaminiums Association shall give at
least fifteen (15) days written notice of such meeting
to all members.

(c) Any change in the amount of the annual main-
tenance assessment set by the Board of Directors of the
Villaminiums Association must have the vote or written
assent of two—thirds of both class of members of the
Villaminiums Association who are voting in person or by
proxy at the meeting duly called for such purpose. At
such meeting, a guorum of not less than 50% of both
classes of members of the Villaminiums Association
shall be required.

Section 7. Special Assessments for Capital Improvements and
Extraordinary Items. in addition to the annual malintenance

Sssessment authorized above, the Board of Directors of the villa-
miniums Association may levy, in any assessment year, a special
assessment applicable to that year for the purpose of defraying,
in whole or in part, the cost of necessary maintenance of an
extraordinary nature, or the cost of new construction or replace-
ment of items of a capital nature, provided that ahy such assess-
ment shall have the vote or written assent of sixty-seven per
cent (67%) of both classes of members. Any action authorized by
this Article VII, Section 7, shall be taken at a meeting called
for that purpose, written notice of which shall be sent , to'akl,
members not less than thirty (30) days nor more than siktys 0 )
days :in advance of the meeting. If the proposed asfig
- favored: by a majority of the votes cast at such a mééﬁiﬁ&
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such vote is less than the requisite 67% of each class of mem-
bers,: members who were not present in person or by proxy may give
their assent in writing, provided the same is obtained by the
appropriate officers of the villaminiums Association not later
than thirty (30) days from the date of such meeting.

Secticon 8. Uniform Rate of Assessment. Both annual mainte-
nance assessments and special assessments must be fixed at a
uniform rate for all Lots and may be collected on a monthly or
yearly basis.

Section 9. Date of Commencement of Annual Maintenance
Assessment: Due Dates. The annual maintenance assessments pro-
vided for herein shall commence as to each Lot on the first of
the following dates: (1) the date of issuance of a certificate
of occupancy for a completed dwelling on said Lot; or (2) the
date of payment of the final construction draw with respect to a
dwelling constructed on said Lot, disregarding any monies re-
tained in escrow from such final draw. The first annual mainte-—
nance assessment shall be adjusted according to the number of
days remaining in the year. The due dates of the annual mainte-
nance assessment shall be established by the Board of Directors
of the Villaminiums Association. The Villaminiums Association
shall, upon demand, and for a reasonable charge, furnish a cer-
tificate signed by an officer of the villaminiums Assocciation
setting forth whether the assessments on a specified Lot have
been paid as of a particular date.

Section 10. Effect of Nonpayment of Assessments: Remedies
of the CorEoréEIon. Any annual maintenance assessment or special
assessment not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of 8% per annum.
The Villaminiums Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the
lLien against the Lot. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of

the Common Area ox abandonment of his Lot.

Section 11. Subordination of the Lien to Mortgages. The
lien Of the annual maintenance assessment oOXx special assessment
provided for herein shall be subordinate to the lien of any first
mortgages. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pur-—
suant to mortgage foreclosure or any proceedings in lieu thereof,
shall extinguish the lien of such assessment as to payments which
became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from liability for any assessments there-—
after becoming due or from the lien thereof.

ARTICLE VIII

General Provisions

Section 1. No Lot shall be used except for residential pur-—
poses. No building shall be erected, altered, placed or per-—
mitted to remain on any Lot other than one detached single—-family
dwelling not to exceed two and one-half stories in height. Each
dwelling shall include an attached two-car garage.

Section 2. No dwelling shall be built on any Lot having a
ground floor area upon the foundation, exclusive of one-story
open porches, breezeway Or garage of less than 1,200 square feet
for a one-story dwelling, nor less than 900 sguare feet for a
dwelling of more than one story.

Section 3. No dwelling shall be located on any thﬁﬂﬁ;”e;
to the front lot line or nearer to the side street line than Efg
minimum building setback lines shown on the recorded pl 20 Inc: "™
.. any- event, no dwelling shall be located nearer than a aijt %f'e&8§"(g
“five. (5) -feet to an interior Lot line. No portion of a’
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‘vision antenna, television receiving disc or dish,- ] §—
_‘'mitted on any Lot. No solaxr panels, attached or détacﬁ{?,c%ﬁi AL«
" be permitted. : o T

excepting screened-in porches shall. be located on any interior

L.ot nearer than twenty—-five (25) . feet to. . the rear .Lot line.

Section 4. No dwelling shall be erected or placed on any
Lot unless the Lot has a width of at least 50 feet at the minimum

pbuilding setback line.

Section 5. Utility Easements. All easements for public and
municipal atilities and sewers as dedicated on the face of the
plat shall be kept £free of all permanent structures and any struc-—
ture, shrubbery, trees, or other installation thereon, whether
temporary or permanent, shall be subject to the paramount right
of the entities for which such easements are intended to benefit,
to install, repair, maintain or replace their utility or sewage
facilities. The removal of any such obstructions by utilities or
sewage treatment works shall in no way obligate them either in
damages or to restore the obstruction to its original form. No
Owner of any Lot shall erect or grant to any person, firm or coxr-
poration, the right, license or privilege to erect or use Or per-—
mit the use of overhead wires, poles, or overhead facilities of
any kind for electrical, telephone or television services (except
such poles and overhead facilities that may be required at those
places where distribution facilities enter and leave the Sub-
division). Nothing herein shall be construed to prohibit street
lighting or ornamental yard lighting services by underground
wires or cables. Electrical service entrance facilities in-
stalled for any house or other structure connecting the same to
the electrical distribution system of any electric public utility
shall be provided by the Owners of all Lots and shall carry not
less than three (3) wires and have a capacity of not less than
200 amperes.

Section 5(a). sur face Drainage Easements and Common Areas
used For drainage purposes as shown on the plat are intended for
either periodic orx occasional use as conductors for the flow of
surface water runoff to a suitable outlet, and the land surface
shall be constructed and maintained so as to achieve this inten-—
tion. Such easements shall be maintained in an uncbstructed con-—
dition and the County Surveyor oOr a proper public authority hav-
ing jurisdiction over storm drainage shall have the right to
determine if any obstruction exists and to repair and maintain,
or to reguire such repair and maintenance as shall be reasonably
necessary to keep the conductors unobstructed.

Section 6. No noxious or offensive activity shall be
carried on upon any Lot, nor shall anything be done thereon which
may be or may become an annoyance oOr nuisance to the neighbor-—
hood.

Section 7. Basements may be constructed as a part of a
dwelling. No structure of a temporary character, trailer, boat,
poat trailer, camper or camping trailer, basement, tent, shack,
garage, barn or other cutbuilding shall be located on any Lot at
any time or used as a residence either temporarily or perma-

nently.

Section B. No sign of any kind shall be displayed to the
public view on any Lot except one professional sign of not more
than one square foot, one sign of not more than five square feet,
advertising the property for sale or rent, or signs used by a
builder to advertise the property during the construction and
sales period.

Section 9. No radio or television antenna with more than
thirty (30) square feet of grida area or which attains a height in

excess of .six  (6) feet above the highest point of the.roogcihftlu_
eles

be- attached to any dwelling. No free standing radio oI
shallabe pe
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Section . 10. No oil drilling, oil development operations,
oil refining, quarrying or: mining operations of any kind shall be
permitted upon or in any Lot. No derrick or other structure de-—
signed for the use in boring for oil or natural gas shall be
erected, maintained or permitted upon any Lot.

P Section 11. No animals, livestock or poultry of any kind

P ' shall be raised, bred, or kept on any Lot, except that dogs, cats
or other household pets may be kept, provided that they are not
kept, bred or maintained for any commercial purpose.

Section 12. No Lot shall be used or maintained as a dumping

ground for rubbish. Trash, garbage or other waste shall not be

kept except in sanitary containers. No incinerators or outside
incinerators shall be kept or allowed on any Lot.

Section 13. All buildings shall be constructed in a substan-—
tial and good workmanlike manner and of new materials. No roll
siding, asbestos siding, or siding containing asphalt or tar as
one of its principal ingredients shall be used in the exterior
construction of any building on any Lots, and no roll roofing of
any description or character shall be used on the roof of any
dwelling or attached garage on any of said Lots.

Section 1l1l4. All driveways from the street to the garage
shall be poured concrete and not less than sixteen (16) feet in
width.

s Section 15. No individual water supply sSystem, oOr indi-
e vidual sewage disposal system shall be installed, maintained or
used on any Lots.

Section 16. In addition to the utility easements herein
designated, easements in the streets, as shown on this plat, are
hereby reserved and granted to all Public Utility Companies, the
proprietors of the land herein platted, and their respective
successors and assigns, to install, lay. erect, construct, renew,
operate, repair, replace, maintain and remove all and every type
of gas main, water main and sewer main (sanitary and/or storm)
with all necessary appliances;, subject, nevertheless, to all
reasonable requirements of any governmental body having juris-—
diction thereof as to maintenance and repair of said streets.

Section 17. No rain and storm water run off or such things
as roof water, street pavement and surface water, caused by
natural precipitation shall at any time be discharged into or
permitted to flow into the Sanitary Sewage System, which shall be
a separate sewer system from the Storm Water and Surface Water
Run Off Sewer System. No sanitary sewage shall at any time be
discharged or permitted to flow into the above-mentioned Storm
Wwater and Surface Water Run Off Sewer System.

Section 18. Before any building on any Lot shall be used
and occupied as a dwelling, the Developer or any subseguent Owner
of said Lot shall install improvements serving said Lot as
provided in said plans and specifications f£iled with Allen County.
This covenant shall run with the land and be enforceable by the
county of Allen, State of Indiana, or by any aggrieved Lot Owner.

Section 19. Before any Lot may be used or occupied, such
user or occupier shall first obtain from the Allen County Zoning
Adginistrator the Improvement Location Permit and Certificate of

Occupancy as required by the Allen County zZoning Ordinance.

Section 20. The Association, Villaminiums Association,
Ccolonial Development Corp., Or any Owner shall have the qxgﬁﬁmtp
enforce, by any proceeding at law or in equity, all regpfﬁ¢¢fdn$f'
conditions, covenants, reservations, liens and cha:%u'»; g
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hereafter imposed by the provisions of these covenants -and re-
strictions. Failure by the Association, villaminiums Associa-
tion, or by any Owner to enforce any covenant or restriction here-—
in contained ghall in no event be deemed a waiver of the right to
do so thereafter.

Section 21. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affect
any other provisions which shall remain in full force and effect.

Section 22. The covenants and restrictions herein contained
shall run with the land, and be effective for a term of twenty
(20) years from the date these covenants and restrictions are
recorded, after which time they shall automatically be extended
for successive periods of ten (10) years; provided these cov-
enants and restrictions may be amended by an instrument signed by
not less than 75% of the Lot Owners, and provided further,
Colonial Development Corp., its successors or assigns, shall have
the exclusive right for two (2) years from the date of recording
of the plat to amend any of the Covenants and Restrictions, ex-—
cept Section 2 above with the approval of the Allen County Plan
Commission.

Section 23. No Lot or combination of Lots may be further
subdividea until approval therefor has been obtained from the
Allen County Plan Commission.

Section 24. Flood Protection Grades. In order to minimize
potential damages from surface water, flood protection grades are
established as set forth on the attached plat. All dwellings
shall be constructed at or above the flocd protection grades
established for said Lots, such grades shall be the minimum eleva-
tion of a first floor or the minimum sill elevation of any open-—
ing below the first floor.

Section 25. Sidewalks. Plans and specifications for this
subdivision on file with the Allen County Plan Commission reqguire
the installation of concrete sidewalks. within the street rights-
of-way in front of the following numbered lots: 43, 60 through
62, 76 through 79 and 82 through 84. Installation of said side-
walks shall be the obligation of the Owner of any such Lot, ex-
clusive of the Developer, shall be completed in accordance with
said plans and specifications and prior to the issuance of a
Certificate of Occupancy for any such Lot and the cost of said
installation shall be a lien against any such Lot enforceable by
the Allen County Plan Commission or its successor agency. Should
such Certificates of Occupancy be issued to the Developer, said
individual or corporation shall be considered an Ownerxr for the
purposes of the enforcement of this covenant.

IN WITNESS WHEREOF, COLONIAL DEVELOPMENT CORP., an Indiana
corporation, by Roger L. Delagrange, its President, Owner of the
real estate described in said Plat, has hereunto set its hand and
seal, by its duly authorized officer, this “¢b day of

Septemper + 1987
COLONIAL DEVELOPMENT CORP.

r L. Delag
It President
STATE OF INDIANA )
) SS:
)

COUNTY OF ALLEN
. ot LT %
Before me, a Notary Public in and for said dbunty ang' S

personally appeared Roger L. Delagrange. known by»me‘::'E"'b -1
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duly authorized and acting President of COLONIAL DEVELOPMENT
CORF., and acknowledged the voluntary execution of the above and
foregoing instrument on behalf of said corporation for the pur-—
poses and uses therein set forth, this. !15‘9-‘ ~day of September .

i1987.

AALPICAH .
Kacen L. Wells
Resident of

My Commission Expires:

Auoust 1. \AZ4A
Oy '

This instrument prepared by Ceorge E. Fruechtenicht,
Attorney at Law
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