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DEDICATIONS, PROTECTIVE RESTRICTIONS, CO
LIMITATIONS, EASEMENTS AND APFROVALS 'APP
AND MADE A PART OF THE DEDICATION AND P N@BWOPOFAU£NCOUNTY

QLENS OP LIBERTY MILLS, SECTION I
A SUBDIVISION IN ABOITE .TOWNSHIP, ALLEN COUNTY, INDIANA

Horth Eastern Construction Co., Inc., an Indiana corporation,
by Joseph L. Zehr, 1its President, hereby declares that it is the
owner of the real estate shown and described in this plat and does
bereby lay off, plat and subdivide said real estate in accordance with
the information shown on said plat, being the certified plat appended
hereto and incorporated herein. The subdivision shall be known and
designated as GLENS OF LIBERTY MILLS, SECTION I, a subdivision in St.
Joseph Township, Allen County, Indiana.

The 1lots are numbered from 1 tbrough 91 inclusive, and all
dimensions are shown in feet and decimals of a foot on the plat. All
street rights—-of-way and walkway easements specifically-  shown or
described are hereby expressly dedicated to public use fof %Hi® usual
and intended purposes. Utility easements are likewise reserved for
their usual and intended purpcses.

PREFACE =

) GLENS OF LIBERTY MILLS is a portion of a tract of real estate

which will be subdivided into approximately 235 residential lots, to
be known &s GLENS OF LIBERTY MILLS, SECTION I. Simultaneously with
the recordation of the Plat of and the Protective Restrictions and
Covenants, there has been recorded Articles of Incorporation of GLENS
OF LIBERTY MILLS COMMUNITY ASSOCIATION, INC., 1t being plattor's
intention that each owner of a lot in GLENS OF LIBERTY MILLS, SECTION
I shall become a member of said Community Asscociation and shall be
bound by its Articles of Incorporation and By-Laws.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to GQLENS OF
LIBERTY MILLS COMMUNITY ASSOCIATION, INC., its successors and assigns.

Section 2. "Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
lot which 4is a part of GLENS OF LIBERTY MILLS and including contract
sellers, excluding those having such interest merely as security for
the performance of an obligation.

Section 3. "Common Area™ shall mean all real property owned
by the Association for the common use and enjoyment of the owners,
ineluding parks, play lots, play modules and plcnic areas shown and
designated on the plat.

Section 4. "Lot" shall mean either any of said lots as
platted or any tract or tractas of land as conveyed originally or by
subsequent owners, which may consist of one or more lots or parts of
one or more lots as platted upon which a residence may be erected 1in
accordance with the restrictions hereinabove set out or such further
restrictions as may be imposed by any applicable zoning ordinance,
PROVIDED, HOWEVER, no tract of land consisting of part of any one lot
or parts of more than one lot shall be considered a "Lot" unless said
tract of land has a frontage of 70 feet in width at the established

building line as shown on this plat.
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Section 5. "Common Impoundment Basin® shall be =gin
into which the surface drainage waters of GLENS OF LIBEHTishlb gfﬂ_
in common with other Sections of CLENS OF LIBERTY MILLS. f:x.'_-js.[ Z .
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Section 6. "By-Laws™ shall mean the By-—Laws 1nihially adcptE&-i
by GLENS OP LIBERTY MILLS COMMUNITY ASSOCIATION, INC.,fﬁnd all. rf‘
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amendments thereto. ), o
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ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall
have a right and easement of enjJoyment in and to the Common Areas
which shall be appurtenant to and shall pass with the title to every
lot, subject to the following provisions:

{(a) The right of the Association to charge
reasonable admission and other fees f{or the
use of any recreational facility situated
upon the Common Areas; :

(b) The right of the Association to suspend the
voting right and right to use of the
recreational facilities by an owner for any
period during which which any assessment
against his lot remains unpaid; and for a
period not to exceed 30 days for any
infraction of its published rules and
regulations after hearing by the Board of
Directora of the Associationg

(c) The right of the Association to%emticate or
transfer all or any part of the Common
Areas to any public agency, authority, or
utility for such purposes and subject to
such conditions as may be agreed to by the
members. No s8uch dedication or transfer
shall be effective unless an instrument
signed by two-thirds (2/3) of each class or
members agreeing to such dedication or
transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate, 1in
accordance with the By-laws, his right of enjoyment to the Common
Areas and facilities to the members of his family, his tenants or his
contract purchasers who reside on the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which 18 subject to
assessment shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any lot
which is subjJect to assessment.

Section 2. The Association shall have two classes of voting
membership:

Class A. Class A members shall be all owners exclusive of
North Eastern Construetion Co., Inc. Owners shall be
entitled to to one (1) vote for each lot owned.

Class B. Class B member(s) shall be North Eastern
Construction Co. Inc. which shall be entitled to 600
votes less that number of votes which Class A Members are
entitled to exercise. Class B Membership shall cease upon
the happening of elther of the following events:

(a) when fee simple title to all lots in
all Sectionas of QLENS OF LIBERTY MILLS have .
been conveyed by North Eastern Construction ';-;:.."...---...,
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Section 1. Creation of the Lien and Personal Obligation of
Assessments. Each owner, exclusive ol North Eastern Construction Co.,
Inc.  hereby covenants, and each owner of any lot by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as
hereinafter provided. -

The annual and special assessments, together with interest,
costs, and reasonable attorney's fees shall be a charge on the land
and shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be the
perscnal obligation of the person who was the owner of such property
at the time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Jection 2, Purpose of Assessments. The assessments levied by
the Assoclation shall be used exclusively to promote the recreation,
health, and welfare of the residents in GLENS OF LIBERTY MILLS and for
the improvement thereon. In addition, assessments shall be levied to
provide for GLENS OF LIBERTY MILLS proportionate burden of the
maintenance of the common impoundment basin into which 1ts surface
waters drain. & ’

Section 3. Maximum Annual Assessment. ﬁntil January 1 of the

year immedliately Tfollowing the conveyance of thWe Tirmgr 1ot Eo an
nual—assessment_shall be Seventy-Five Dollars

bt p L 30 IS L
{($75.00) per lot.

(a) From and after January 1 of the year
immediately following the conveyance of the
first lot to an owner, the maximum annual
assessment may be increased each year not
more than 8% above the maximum assessment
for the previous year without a vote of the
membership.

(b) From and after January 1 of the year
immediately following the conveyance of the
first 1lot to an owner, the maximum annual
assessment may be increased above 8% by the
vote or written assent of 51% of each class
of members.

(¢c) The Board of Directors may fix the annual
assessment at an amount not in excess of
the maximum.

Section H4. Special Assessments for Capital Improvements. 1In
addition to the annual assessments authorized above, the Association
may levy, 1in any assessment year, a special assessment applicable to
that year for the purpose of defraying, in whole or in part, the cost
of any new construction or repair or replacement thereof of a capital
improvement wupon the Common Areas, including fixtures and personal
property related thereto, provided that any such assessment shall have
the vote or written assent of 75% of each class of members, and
provided, further, that no such special assessments for any such
purpose shall be made if the taking of such assessment shall in any
way jeopardize or affect the Association's ability to improve and
maintain 1its Common areas or to pay its pro rata share of the cost of
maintaining the Common Impoundment Basin.

Section 5. Notice and Quorum for Any Action Authori;gé"yndgr
Sections 3 and 8. Any action authorized under Sections 3 oﬂ-?l B8bdk
be taken at a meeting called for that purpose, written noting‘of ‘whit Qa
shall be . sent to all members not less than 30 days nor mg?e:ﬁﬁﬁn“ L2k
days in advance of the meeting. If the proposed action %8 Liyors Y.w;
a majority of the votes cast at such meeting, but such tc?e 48! 'Ies&_ .
than the requisite 51% of each class of members, members wbn-were not‘*
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present in person or by proxy may give their assent in writing,
provided the same 18 obtained by the appropriate officers of the
Association not later than 30 days from the date of such meeting.

Section 6. Uniform Rate of Assessments. Both annual and
special assessments must be fixed at a uniform rate for all lots and
may be collected on a monthly or yearly basis.

Section 7. Date of Commencement of Annual Assessments: Due

Dates. e annual assessments_Rro or here shall commence as
to all lots on the Iirst day of & he eyance of
the Common Areass. The first annual assessment shall be adjusted

according to the number of months remaining in the calendar year. The
Board of Directors shall fix the amount of the annual assessment
against each lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall be
sent to every owner subject thereto. The due dates shall be
established by the Board of Directors. The Assoclation shall, wupon
demand and for a reascnable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessment on a
specified lot has been paid.

Section 8. Effect of Non-Payment of Assessments: Remedies of -
the Assoclatlon. Any assessment not pald within thirty (30) days
alfter the due date shall bear interest from the due date -at the rate
for 12% per annum. The Association may bring an action at law against
the owner personally obligated to pay the same , Jom~foreclose the lien
against the property. Ho owner may waive or otherwise escape
1iability for the assessments provided for herein by non-use of the
Common Areas or abandonment of his lot.

Section 9. Subordination of the Lien to Hortga%es. The lien
of the assessments provide or herein sha e 8subo nate to the

lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien. No sale or transfer shall relieve - such
lot from liability for any assessments thereafter becoming due or from
the lien thereof.

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be
commenced, erected, or maintained upon any lot, nor shall any exterior
addition to or change or alteration therein be made until the plans
and specifications showing the nature, kind, shape, height, materials,
and location of the same shall have been submitted to and approved 1in
writing as to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directors of the
Association, or by the Architectural Control Committee to be composed
of three members, the first Committee members to be: Joseph L. Zehr,
Orrin R. Sessions, and Cathy A. Fitzgerald. A majority of the
Committee may designate a representative to act for it. In the event
of death or resignation of any member of the Committee, the remaining
members shall have full authority to designate a successor. In the
event said Board, or the Architectural Control Committee, fails to
approve or disapprove such design and location within thirty (30) days
alfter said plans and specifications bave been submitted to it, this
article will be deemed to have been fully complied with.

ARTICLE VII
QENERAL PROVISIONS

Section 1. No lot shall be used except for residential
building purposes. No building shall be erected, altered, placed or
permitted to remain on any lot other than one detached single~family
dwelling not to exceed two and one—half stories in height.cfgﬁﬁrqu'se

pe-’ o

shall include not less than a two—car garage, which 3hal%§ gﬁ?;Fu 5.
part of said structure and attached thereto. g¢ AR A = Y
; I e

Section 2. No building shall be built on any lot haiihgz%&:;

ground floor area upon the foundation, exclusive of " one>story Tofdn-

porches, breezeway or garage, of less than 1350 squaré%péet fqn‘#&f
one-story dwelling, nor less than 950 square feet for aﬂ&ieliiﬂsﬁ.\f
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building setback lines shown on the recorded plat. In any event, no
building sball be located pearer than a distance of seven (7) feet to
an interior lot 1line. No dwelling shall be 1located nearer than
twenty—five (25) feet to the rear lot line.

Section A. No dwelling shall be erected or placed on any lot
having a~ width ol less than 70 feet at the minimum building setback
line, nor shall any dwelling be erected or placed on any lot having an
area of less than 8,000 square feet.

Section 5. Easements for the installation and maintenance of
utilities and drainage facilities are reserved as shown on the
recorded plat and over the rear seven (7) feet of each lot, or as
shown on the plat. No owner of any lot shall erect or grant to any
person, firm or corporation the right, license, or privilege to erect
or use or permit the usme of overhead wires, poles, or overhead
facilities of any kind for electrical,. telephone, or television
service (except such poles and overhead facilities that may be
required at those places where distribution facilities enter and leave
the Subdivision). Nothing herein shall be construed to prohibit
street lighting or ornamental yard lighting serviced by underground
wires or cables. Electrical service entrance facilities installed for
any house or other structure connecting the same to the electrical
distribution system of any electric public utility shall be provided
by the owners of all lots and shall carry not less than three (3)
wires and have a capacity of not less than 200 amperes. Any public
utility charged with the maintenance of any underground installation
shall have access to all easements in whi said underground
installation shall have access to all easements in which s8aid
underground installations are located for operation, maintenance and
replacement of service connections.

Section 5 (a). Surface drainage easements and Common Areas
used for dralnage purposes as shown on the plat are intended for
either periodie or occasional use as conductors for the flow of
surface water runoff to a suitable outlet, and the land surface shall
be_gonstructed and maintained so as to achieve this intention. Such
easements shall be maintained in an unobstriucted conditieriand the
County_ Suryeyor— or-a-proper public authority having Jjurisdiction over
Btorm drainage sball have the right to_determine if any obstruction

exists and to repair _and maintain, or to require such repair and

maintenance as shall be reasonably necessary to keep the conductors
uncbstructed.

Section 6. No noxious or offensive activity shall be carried
on upon any lot, nor shall anything be done thereon which may be or
may become an annoyance or nuisance to the neighborhood.

Section 7 (a). No structure of " a temporary character,
trailer, boat traller, camper or camping trailler, basement, tent,
shack, garage, barn or other outbuilding shall be used on any lot as a
residence either temporarily or permanently, provided, however, that
basements may be constructed in connection with the construction and

use of any residential building.

Section 7 (b). No boat, boat trailer, recreational vehicle,
motor home, truck, camper or any other wheeled vehicle shall be
permitted to be parked ungaraged on any lot for periods in excess of
48 hours, or for a period of which in the aggregate is in excess of 8
days per calendar year. A "truck" 1s defined for this purpose as one
which i3 rated one-ton or more.

Section 8. No sign of any kind shall be displayed to the
public view -on any lot except one professional sign of not more than
one square foot, or one s8ign of not more than five B8quare feet,
advertising the property for sale or rent, or signs used by a builder
to advertise the property during the construction and sales pericd.

Section 9. No radio or television antenna with ﬁ““m
thirty (30) square feet of grid area or which attains a \heigﬁé liﬂs
excess of six (6) feet above the highest point of the reg? -shall
attached to any dwelling house. No free standing radio om t&levisloﬁj
antenna, television receiving disk or dish shall be permitted on. . anr*'

lot. No solar panels attached or detached shall be permi;f?d AR e
5 L |
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éé;ﬁigg;& Gﬁoﬁ or in any IB%:"?Noiaéiéiékrar other structure design;a
for the use in boring for oil or natural gas s8shall be erected,
maintained, or permitted upon any lot.

% Section 11. No animals, livestock or poultry of any kind
shall be  raised, bred, or kept on any lot, except that dogs, cats, or
other household pets may be kept, provided that they are not kept,
bred or maintained for commercial purpose.

Section 12. No lot shall be used or maintained as a dumping
ground for rubblsh. Trash, garbage or other waste shall not be kept
except in sanitary . containers. No incinerators or outside
incinerators shall be kept or allowed on any lot.

Section 13. All buildings sbhall be constructed in a
substantJal and good workmanlike manner and of new materials. No roll
siding, asbestos siding, or siding containing asphalt or tar as one of
its principal ingredients shall be used in the exterior construction

of any building on any lots of said Subdivision, and no roll roofing
of any description or character shall be used on the roof of any

dwelling house or attached garage on any of said lots.

Section 1§. All driveways (rom the street to the garage shall
be poured concrete and not less than sixteen (16) feet in width.

Section 15. No individual water supply system, or individual
sewage disposal system sball be installed, maintained or used on any
lots in this Subdivision. et

Section 16. In addition to the utility easements herein
designated, easements in the streets, as shown on this plat, are
hereby reserved and granted to all Public Utility Companies, the
proprietors of the 1land herein platted, and their respective
successors and assigns, ¢to install, lay, erect, construct, renew,
operate, repair, replace, maintain and remove all and every type of
gas main, water main, and sewer main (sanitary and/or storm) with all
necessary appliances, subject, nevertheless, to all reasonable
requirements of any governmental body baving Jurisdiction thereof =as
to maintenance and repair of said streets.

Section 17. No rain and storm water runoff or such things as
roof water, atreet pavement, and surface water, caused by natural
precipitation, sball at any time be discharged or permitted to flow
into the Sanitary Sewage 3System, which shall be a separate sewer
system from the Storm Water and Surface Water Runoff{ Sewer System. No
sanitary sewage shall at any time be discharged or permitted to flow
into the above-mentioned Storm Water and Surface Water Runoff Sewer
System.

Section 18. Before any house or building on any lot or tract
in this Jubdivison shall be used and occupied as a dwelling or as
otherwise provided by the Subdivision restrictions above, the
developer or any subsequent owner of said lot or tract shall 1install
improvements serving said lot or tract as provided in said plans and
specifications for this Subdivision filed with the Board of County
Commissioners. This covenant shall run with the 1land and be
enforceable by the County of Allen, State of Indiana, or by any
aggrieved lot owner in this Subdivision.

Section 19. Before any lot or tract may be used or occupied,
such user or occupler shall first obtain from the Allen County Zoning
Administrator the Improvement Location Permit and Certificate of
Occupancy as required by the Allen County Zoning Ordinance.

Section 20. The Association, North Eastern Construction Co.,
Inc., or any owner shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, .  covenants,
reservations, liens and charges npow or hereafter impogegm"ay"nﬁhe
provisions of these covenants and restrictions. Failithe { tylsthe

Association or by any owner to enforce any covenant o@fiﬁéétricf{qqa
herein contained shall in no event be deemed a waiver o@}ihé'pigﬁq?@mg

do so thereafter. _ y f=. 5 e gl DA
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Section 21. Invalidation of any one of these covenants or

restrictions by Judgment or court order shall in no way affect any
other provisions which shall remain in full force and effect.

Section 22. No lot or combination of lots may be further subdivided
until approval therefor has been obtained from the Allen County Plan

Commission.

Section 23. The covenants and restrictions herein contained shall run
with the land, and be effective for a term of twenty (20) years from
the .date these covenants and restrictions are recorded, after which
time they shall automatically be extended for successive periods of
ten (10) years; provided these covenants and restrictions may be
amended by an instrument signed by not less than 75% of the lot
owners, and provided further, North Eastern Construction Co., Inec.,
its successors or assigns shall have the exclusive right of two (2)
years f{rom the date of recording of the plat to amend any of the
Covenants and Restrictions, with the approval of the Allen County Plan
Commission, or 1ts successor agency, except Section 2 above.

Section 24. Plans and specifications for this Subdivision, on file
with the Allen County Plan Commission and the Board of Commissioners
of Allen County, require the installation of concrete sidewalks within
the street rights—of-way in front of lots numbered 1, 7, 8, 10-12,
15-18, 25-32, 38-55, 59, 74,75, 81, and 82 as shewn on approved plans.
Installation of said sidewalks shall be the abligation of the owner of
any such lot, exclusive of North Eastern Construction Co., Inc., shall
be completed in accordance with said plans and specifications and
prior to the issuance of a Certificate of Occupancy for any such lot
and the cost of said installation shall be & lien against any such lot
enforceable by the Allen County Plan Commission. Should such
Certificate of Occupancy be issued to North Eastern Construction Co.,
Ine., said corporation shall be considered an owner for purposes of
the enforcement of this covenant. '

Section 25. Flood Protection Grade. In order to minimize potential
damages from surface water, {lood protection grades are established as
set forth below. All dwellings shall be constructed at or above the
minimum flood protection grades; such grades shall be the minimum
elevation of a first [floor or the minimum s8ill elevation of any
opening below the first floor. The following lots have minimum
elevations of pot less than the following respective feet above Mean
Sea Level: Lots numbered 42-50 - 811.5 feet above Mean Sea Level;
lot npumber 41 -~ 812.0 feet above Mean Sea Level; lot number 4Qg -
813.0 feet above Mean Sea Level; 1lots numbered 28 and 35 to 39 -
813.5 feet above Mean Sea Level; and lots numbered 13 through 18 -
817.0 feet above Mean Sea Level, all inclusive.

Section 26. Driveway Access. No driveway access shall be permitted
for lots numbered. 1, 2, and 10-13 onto the Liberty Mills Road

right~of-way.
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IN WITNESS WHEREQF, North Eastern Construction Co., Inc., an
Indiana corporation, by Joseph L. Zehr, its President, its Secretary,
ovwner of the real estate deseribed in said plat, has hereunto set its
hand and seal by 1its duly authorized officers, this 6th day of
February, 1987.

NORTH EASTEHRN CONSTRUCTION CO., INC.

STATE OF INDIANA ;
35:
COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and State,
personally appeared Joseph L. Zehr, known by me to be- the duly
authorized and acting President of NORTH EASTER..CONSTRUCTION :-CO.,
INC., and acknowledged the voluntary execution of the ‘wabove:¥; and
foregoing instrument on behalf of said corporation'foquh'ﬁgargbbgqs_
and uses therein set forth, this 6th day of February, . 1987¢ “,Za\ W
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WITNESS my hand and Notarial Seal.

)
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My Commission Expires: N

January 12, 1991
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This inatrument prepared by Thomas J.
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DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED
OF THE PLAT QF GLENS OF LIBERTY MILLS, SECTION II
A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

Noxth BHastern Construction Co., Inc., an Indiana corperation,
by Joseph L. Zehr, 4its President, hereby declares that it is the
owner of the real estate shown and described in this plat ("Real
Estate"), and lays off, plats and subdivides the Real Estate in
accordance with the information shown on the certified plat attached
to and incorporated by reference in this document. The platted
Subdivision shall be known and designated as Glens of Liberty Miils,
Section II, a Subdivision in Aboite Township, Allen County, Indiana.

The 1lots are numbered from 92 through 130 inclusive, and all
dimensions are shown in feet and decimals of a foot on the plat. All
streets and easements specifically shown or described are hexeby
expressly dedicated to public use for their usual and intended
PUrposes.

PREFACE

Glens of Liberty Mills, Section II is part of a tract of real
estate which i1g currently planned to be subdivided into a maxinum of
235 residential lots. In addition to the recordation of the Plat o™
and this document, there will be recorded articles of incorporation o'
Glens of Liberty Mills Community Association, Ine¢., it bein@@
Developer’'s intention that each owner of a lot In Glens of Libert¥
Mills, Section II will become a member of said association, and be
bound by its articles of incorperation and bylaws. R

7
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Section 1. DEFINITIONS. The following words and phrases shall ha
the meanings stated, unless the context clearly Indicates that
different meaning is intended,

1.1 "Articles". The articles of incorporation adopted by the
Association and approved by the Indiana Secrstary of State, and all
amendments to those articles.

1.2 "Assoclation". Glens of Liberty Mills Community Association,
Inc., an Indiana not-for-profit corporation, and 1ts successors and
assigns.

1.3 "Board of Directors". The duly elected bhoard of directors of

the Association.

1.4 “Bylaws". The bylaws adopted by Glens of Liberty Mills
Community Association, Inc., and all amendments to those bylaws.

1.5 "Committee”. The Architectural Control Committee established
under section 5§ of the Covenants.

1.6 "Common Area". All real property owned by the Assoclation
for the common use and enjoyment of ouners. Common Area is designated
as Block A, B, C and D on the face of the plat.

1.7 "Covenants". This document and the restrictions, limitations
and covenants imposed under it.

1.8 "Developer". ¥orth Eastern Construction Co., Inc., an
Indiana corporation, and its successors in interest iIn the Real
Estate.

1.9 "Lot", and ip plural form, "Lots”. Any of the platfad.lots
in the Plat, or any tract(s) of Real Estate which may cons;s%;" 3

#.L.{r};;e, ;

or more Lots or part{s) of them upon which a residence is;sga£€§§'

accorﬁﬁ?qémmmnl:ﬁﬁxmms“ants, or such further rEStriCtiD?j@éUﬂ?‘f?}‘pg‘ |
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imposed by any applicable zoning ordinance; provided, however, that no
tract of land consisting of part of Lot, or parts of more than ‘one
Lot, shall be considered a "Lot"™ under these Covenants unless the
tract has a frontage of at least 65 feet in width at the established
front building line as shown on the Plat.

1.10 "Owner", and in the plural form, "Owners”. The record
owner{s) (whether one or more persons or entities) of fee simple title
to the Lots, including contract sellers, but excluding those having an
interest in a Lot merely as security for the performance of an
obligation.

1.11 "Plan Commission", The Allen County Plan Commission, or its
successOr agency.

1,12 "plat". The recorded secondary plat of Glens of Liberty
Mills, Section II.

. 1.13 "sSubdivision". The platted Subdivislon of Glens of Libhexty
Mills, Section II.

Sectlon 2. PROPERTY RIGHTS,

2.1 T"Owners’' Rasements of Enjoyment”. Each owner shall have the
right and an easement of enjoyment in the Common Area that is
appurtenant to and passes with the title to every Lot, subject to the
following rights which are granted to the Association.

2.1.1 To charge reasonable admission and octher feeg for the
use of any recreational facility located in the Common Area.

2.1.2 To suspend the voting rights and right to the use of
the recreational facilities in the Common Area for any period during
which any assessment against the owner’s Lot remains unpald, or an
owner is imn wviolation of the Covenants, the Articles, the Bylaws, or
any published rule of the Asscciation.

2.1.3. To dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for sueh
purposes and subject to such conditlons as may be agreed to by the
Assoclation’e members. No such dedication or +transfer shall bhe
effective unless an Ilnstrument signed by at least two-thirds of each
class of Assoclation members agreeing to such dedication or transfer,
is recorded.

2.2 Delegation of Use. Any owner may delegate, in accordance
with the Bylaws, the owner's right to use and enjoy the Common Area
and recreational facilities in it, to members of the owner’'s family
and tenants or contract purchasers who reside on the owner's Lot.

Section 3. MEMBERSHIP AND VOTING RIGHTS

3.1 Every owner ghall be a member of the Association. MHembership
shall be appurtenant to and may not be separated from ownership of a
Lot.

3.2 The Association shall have the following two classes of
voting memberships:

3.2.1 (Class A. Class A membership conslsts of all owners,
except Developer. Class A members shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in a Lot,
all such persons ghall be members. The vote for such lot shall be
exerclsed as i1ts owners among themselves determine; but in no event
shall more thap one vote be cast with respect teo a Lot.

3.2.2 Cclass B. (Class B membership consists of Developer.
The Class B member shall be entitled to 630 votes less thaq,ﬂﬂﬁﬁtfﬂqf
votes which Class A members are entitled to exercisepﬂgﬂﬁ&a g b,
nembership shall cease upon the happening of either of theﬁy 3
events, whichever occurs first: R
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. 3.2.2.1 When fee simple title to all Lots have been
conveyed by Developer; or ; g

3.,2.2.2 on December 31, 1999.

Sectlon 4. COVENANT FOR_MAINTENANCE ASSESSMENTS

4.1 Creation of the Lien and Personal Obligation of Asgsessments.
Bach owner, except Developer, by acceptance of a deed for a Lot,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual assessments
or charges; and (2} speclal assessments for capital improvements,
Such assessments to be established and collected as provided in these
Covenants and the Bylaws. The _annual and special assessments,
together with interest, costs and reasonable attorney fees, shall be a
charge on the land and shall be a continuing Lien upon the Lot against
which each such assessment is made. Each such assessment, together
with interest, costs and reasonable attorney fees, shall also be the
personal obligation of the person who was owner of such Lot at the
time when the assessment became due. The personal obligation for
delinquent assessments shall not pass to an owner’s successors 1n
title unless expressly assumed by them.

4.2 Purpose of Assessments. The assessments levied by the
Association shall be used exclupively to promote the recreation,
health and welfare of the residents in the Subdivisien, and for the
improvement of facilitles in the BSubdivision. In addicion,
assessments shall be levied to provide for the proportionate burden of
the maintenance of the common impoundment basin into which the
Subdivision’s surface waters drain.

4.3 Maximum Annual Assessments. Untll January 1 of the year
immediately following the first conveyance by Developer of a Lot, the
maximum annual assessment shall be Seventy-Five Dollars ($75.00) per
Lot. Subseguent assessments may be made as follows:

4.3.1 From and after January i of the vYear immedlately
following such first conveyance of a Lot, the maximum annual
asgessment may be increased each year by the Board of Directors, by a
percentage not more than 8% above the annual assessment for the
previous year, without a vote of the nembership.

4.3.2 From and after January 1 of the vyear immediately
following such first conveyance of a Lot, the maximunm annual
assessment may be increased by a percentage in excess of 8%, only by
the vote or written assent of a majority of each class of members of
the Assoclation.

4.4 Special Assessments For Capital Improvements. In addition to
the annual assessments authorized in section 4.3, the Assceiation may
levy, in any assessment vyear, 2 speclal assessment applicable to that
year for the purpose of defraying, in whole or in part, the cost of
any new construetion, or repair or replacement of an existing capital
improvement, in the Common Area, including fixtures and related
personal propexty; provided that any such assessment require the vote
or written assent of 75% of each class of members of the Association;
and provided, further, that ne such special assessment for any such
purpose shall be made 1f the agsessment in any way Jeopardizes or
affects the Assoclation’s ability to improve and maintain its Common
Area, or pay its pro rata share of the cost of maintaining the commen
impoundment basin.

4.5 Notice and Quorum For Any Action Authorized Under Subsections
4.3 and 4.4. Any actlon authorized under sections 4.3.2 and 4.4 shall
be taken at a meeting of the Association called for that purpose,
written notice of which shall be sent to all members not lesgwthag, 30
days, nor more than 60 days, in advance of the meeting‘“\ﬁjﬁidkmg
proposed action is favored by a majority of the votes cat g 2




meeting, but such vote is less than the requisite majority of each
class of members, members whe were not present in person or by proxy
may give their assent in writing, provided the same is obtained by an
offlcer of the Association within 30 days of the date of such meeting.

4,6 Unifarm Rate of Aspessgment. Both annual and special
assessments wmust be filxed at a uniform rate for all Lots and may be
collected on a monthly or yearly basis.

4.7 Date of Copmencement of Annual Assessments/Due Dates. The
annual agsegsments allowed under section 4.3 shall commence as to all
Lots then subject to an assessment, on the first day of the month
following the first conveyance of a Lot by Developer. The f£irst
annual assessment shall bhe pro rated according to the number of months
remaining in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot at least 30 days 1in
advance of the date the annual assessment is due. Written notice of
the annual assesement shall be glven to every owner. The due dates
shall be established by the Beard of Directors. The Assoclaticen
shall, wupon demand and for a reasonable charge, furnish a certificate
slgned by an officer of the Association stating whether an assessment
on a Lot has been paid.

4.8 BEffect of Nonpayment of _Asgessments/Remedies of the
Assoclation.

4.8.1 RAny assessment not paid within 30 days after its due
date shall bear interest £rom the due date at the rate of 12% per
annum, or the legal rate of interest in Indiana, whichever is higher.

4.8.2 The Association may bring an action at law agailnst
each owner personally obligated to pay the same, and foreclose the
lien of an assessment against a Lot. No owner may walve or otherwise
egcape liability for the assessments made under the Covenants by
non-use of the Common Area or abandonment of a Lot, The lien for
delinguent assessments may be foreclosed in Indiana. The Asscciation
shall also be entitled to recover the attorney fees, costs and
expenges incurred because of the fallure of an owner to timely pay
assessments made under this section 4.

4.9 Subordination of Assessment Lien to First Mortgages Liens.
The lien of the assessments made under the Covenants shall be
subordinate to the lien of any first mortgage. Sale or transfer of
any Lot shall not affect the assessment lien against it. No sale or
transfer shall relieve an owner or Lot <£rom liabllity £for any
asgsessment subsequently becoming due, or from the 1lien of an
assessment, However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the 1lien of such assessments as to payments which become
due prior to such sale or transfer.

Section 5. ARCHITECTURAL CONTROL

5.1 No building, fence, wall, in-ground swimming pool, or other
structure shall be commenced, erected or maintained upon a Lot, nor
shall any exterior addition, change, or alteratien be made to a
structure until the plans and specifications showing the structure's
nature, kind, shape, height, materials and location are submitted to
and approved by the Committee in writing as to the structure’s harmony
of external design and locatlon in relation to surrounding structures
and topography in the Subdivision. The Committee shall be composed of
three members, the first Committee members to be: Joseph L. Zehr,
Cathy A. Zehr and Orrin R. Sessions. A majority of the Committee
may appoint a representative to act for it. In the event of death or
resignation of any member of the Committee, the remaining members
shall have full authority to appoint a successor. .

““‘.uu...“‘

5.2 The Committee shall have the exclusilve aupﬁffﬁp,kupnd

responsibility to review plans for construction of :h&%ﬁh %"ﬂ "
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residences in the Subdivision. The Committee may deleg&@ﬁ@;%
Board of Directors {(or to such other entity designated in £h 'ﬁ




or Bylaws) the authority and responsibility to review plans for
congtructien of fences and other structures (excluding primary
dwellings) in the Subdivision. Such delegation shall be made in
writing, signed by a majerity of the Committee members, and delivered
or mailed to the Association’s registered office.

5.3 After primary residences are constructed on all Lots in the
Subdivision, the Board of Directors (or other entity designated under
its Articles or Bylaws) shall succeed to the Committee’s
responsibilities under this section & to reviey subsequent
construction, modifications and additions of structures in the
Subdivision.

5.4 Tn the event the Committee (or Board of Directors or other
entity acting under sections 5.2 or 5.3), fails to approve or
disapprove the design and location of a proposed structure within 30
days after sald plans and specifications have been submitted to it,
approval will not be required, and approval under this section 5 will
be deemed to have been given.

Section 6. GENERAL PROVISIONS

6.1 Use. Lots may not be used except for single-family
residential purposes. No building shall be erected, altered, placed,
or permitted to remain on any Lot other than one detached
single-family residence not to exceed two and one-half stories in
height. Each residence shall include not less than a two-car garage,
which shall be built as part of the residence and attached to it.

6.2 Dwelling Size. No residence shall be built on a Lot having a
ground floer area upon the foundation, exclusive of one-story open
porches, breezeways or garages, of less than 1200 square feet for a
ore-story residence, or less than B00 square feet on the ground floor
of a residence that has more than one-story.

6.3 Buillding Lines. No structure shall be located on a Lot
nearer to the front Lot line, or nearer to the side street line than
the minimum building setback lines shown on the Plat. In any event,
no building shall be located nearer than a distance of 7 feet to an
interior Lot line. No dwelling shall be located on an interior Lot
nearer than 25 feet to the rear Lot line.

6.4 Minimuym Lot Size. No residence shall be erected or placed on
a Lot having a width of less than 65 feet at the minimunm building
setback line, nor shall any residence be erected or placed on any Lot
having an area of less than 7,500 square feet.

6.5 Utility Easements. Easements for the installation and
maintenance of utilities and drainage facilities are reserved as shown
on the Plat and over the rear 7 feet of each Lot. No owner of a Lot
shall erect or grant to any person, firm or corporation, the right,
license or privilege to erect or use, or permit the use of, overhesad
wires, poles or overhead facllities of any kind for electrical,
telephone or television service ({except such poles and overhead
facilities that may be reguired at those places where distribution

faclilities enter and leave the Subdivision). Nothing in these
Covenants shall be construed to prohibit street lighting or ornamental
yard lighting serviced by underground wires or cables. Electrical

Bervice entrance facilities installed for any residence or other
structure on a Lot connecting it to the electrical distribution system
of any electric public utility shall be provided by the owner of the
Lot who constructs the residence or structure, and shall carry not
less than 3 wires and have a capacity of not less than 200 ampares.
Any public utility charged with the maintenance of underground
installatione shall have access to all easements in which said
installations are located for operation, maintenance and replacement
of service connections. 3ﬁ§?$"ﬁm
A




6.6 BSurface Drainage Easements. Surface dralnage easements and
Common Area used for dralnage purposes as shown. on. the Plat are
intended for either periodic or occasional use as.conductors for the
flow of surface water runoff te a suitable outlet, and the surface of
the Real Estate shall be constructed and maintained so as to achieve
this intention, Such easements shall be maintained in an unobstructed
condlition, and the County Surveyor (or proper public authority having
jurisdiction over storm drainage) shall have the right to determine if
any obstruction exists, and te repair and maintain, or require such
repalr and maintenance, as shall be reasonably necessary to keep the
conductors unobstructed.

AT .'m_

6.7 Nuisance. HNo noxious or offensive activity shall bhe carried
on upon any Lot, nor shall anything be done there which may be or
become an annoyance or nuisance to residents in the Subdivision.

6.8 Temporary Structures. MNo structure of a temporary character,
trailer, boat traller, camper or camping trailler, basement, tent,
shack, garage, barn or other outbuilding shall be constructed,
erected, located or used on any Lot for any purpose (including use as
a regidence), either temporarily or permanently; provided, however,
that basements may be constructed in connection with the construction
and use of a single-family residence building.

6,9 Outside Storage. Ne boat, boat trailer, recreational
vehicle, motor home, truck, camper or any other wheeled vehicle shall
be permitted to be parked ungaraged on a Lot for periods in excess of
48 hours, or for a perioed of which is in the aggregate is in excess of
8 days per calendar year. The term "truck"” as used in this section
6.9 means every motor vehicle designed, used, or maintalned primarily
for the transportation of property, which 1s rated one-ton or more.

6.10 Free-Standing Poles. No clotheslines or clothes poles, or
any other free standing, semi-permanent or permanent poles, rigs, or
devices, regardless of purpose, shall be constructed, erected, or
located or used on a Lot.

6.11 Signs. No sign of any kind shall be displayed to the public
view on a Lot except one professional sign of not more than one square
foot, or one sign of not more than five square feet, advertising a Lot
for sale or rent, or signs used by a builder to advertise a Lot during
the construction and sales periods.

6.12 Antennas. No radio or television antenna with more than 30
square feet of grid area, or that attains a helight in excess of 6 feet
above the highest point of the roof of a residence, shall be attached

to a residence on a Lot. No free-standing radio or television
antenna, or satellite receiving disk or dish shall be permitted on a
Lot. No solar panels -(attached, detached or free-standing) are

permitted on a Lot.

6,13 011 Drilling. No oil drilling, o0il development operations,
oil refining, quarrying or mining operations of any kind shall be
permitted on or in a Lot. No derrick or other structure designed for
boring for oil or natural gas shall be erected, maintained or
permitted on a Lot.

6.14 Animals. No animals, livestock or poultry of any kind shall
be raised, bred or kept on a Lot, except that dogs, cats or other
household pets may be kept, provided that they are not kept, bred or
maintained for any commercial purpose.

6.15 Dumping. No Lot shall be used or malntalned as a dumping
greund for rubbish., Trash, garbage and other waste shall not he kept
except in sanitary containers. No incinerators shall be kept or
allowed on a Lot.

6.16 Workmanship. All structures on a Lot shall be congtructed
in a substantial, good and workmanlike manner and of new %] ?"i 1
#o roof siding, ashestos siding or siding containing asphal
one of 1its principal ingredients shall be used in this
construction of any structure on a Lot, and no roll roofy

attached garage on a Lot.
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6,17 Driveways. All driveways on Lotsa from the street to the
garage shall be poured conc¢rete and not less than 16 feet in width.

.6.18 Individual Utilities. No individual water supply system or
individual Bewage disposal system shall be ingtalled, malntained or
used on a Lot in the Subdivision.

6.19 Street Utility Basements. In addition to the wutility
easements designated in this document, easements in the streets, as
shown on the Plat, are reserved and granted to all public utility
companles, the owners of the Real Estate and their respective
successors and asesigns, to install, lay, erect, construct, renew,
operate, repair, replace, maintain and remove every type of gas main,
water main and gewer mailn (sanitary and storm) with all necessary
appliances, subject, nevertheless, to all reasonable requirements of
any governmental body having jurisdiction over the Subdivision as teo
maintenance and repair of said streets.

6,20 Storm Water Runoff. No rain and storm water runoff or such
things as roof water, street pavement and surface water caused by
natural precipitation, shall at any time be discharged or permitted to
flow into the sanitary sewage system serving the Subdivisicn, which
shall be a &Eseparate sewer system from the storm water and surface
water runoff sewer system. No sanitary Bewage shall at any time be
discharged or permitted ¢to £low into the Subdivieion's storm and
surface water runoff sewer system.

6.21 Completion of Infrastructure. Before any residence on a Lot
shall be used and occupled as such, the Developer, or any subsequept
owner of the Lot, shall install all infrastructure 1Improvements
serving +the Lot as shown on the approved plans and specifications for
the Subdivision filed with the Plan Commission and other governmental
agencles having Jjurisdiction over the Subdivision. This c¢ovenant
shall run with the land and be enforceable by the Plan Commission or
by any aggrieved ownex,

6.22 Certificate of Occupancy. Before a Lot may be used or
occupied, such user or occupler shall first obtain from the Allen
County Zoning Administrator the improvement location permit and
certificate of occupancy required by the Allen County Zoning
Ordinance.

6,23 Enforcement. The Association, Develaper and owner
{individually or collectively) shall have the right to enfeorce, by any
proceeding at law or in equity, all raestrictions, conditions,
covenants, reservations, liens and charges now or subsecuently imposed
by the provisions of these Covenants. Fallure by the Assoeclation,
Developer or an owner to enforce any provisions in the covenants shall
in no event be deemed a walver of the right to do so later.

6.24 Invalidation. Invalidation of any one of these Covenants
judgment or court order shall not affect any other provisions, and
such provisions shall remain in full force and effect.

6.25 Duration of Covenants. These Covenants shall run with the
land and be effective for a period of 20 years from the date the Plat
and these Covenants are recorded; after which time the Covenants shall
automatically be renewed for successive periods of 10 vyears.

6.26 Amendments. Any provision o¢f these Covenants may bhe
amended, but such amendment is subject to the following regquirements
and limitations:

6.26.1 Until primary residences are constructed on all Lots
in the Subdivision and certificates of occupancy are lssued by the
Plan Commission for such residences, in order to amend a provision of
these Covenants, an amendatory document must be signed by Develaoper,
by the owners of at least 75% of the Lots in the Subdivision, and by
the owners of at least 75% of the Lots Iin future sections, if any, of
Glens of Liberty Mills. For purposes of this seetion 6.26.1, the term
"owner" shall have the same meaning with respect to Lubw“"
future sections, as the term "owner" 1s defined in sectioﬁ@ﬁ
6,26.1.1 After primary residences are 963
all Lots in the Subdivision and certificates of occupanc
for those residences, Developer’s slgnature shall noi.”
required in order to amend provisions of these Covenants.-,
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6.26.2 Notwlithstanding the provisione cf sectlion 6.26.1,
Developer and its successors and assigns shall have the exclusive
right for a perlod of two yvears from the date the Plat and these
Covenants are recorded, to amend any of the Covenant provisions
{except section 6.2) without approval of any owners.

6.26.3 In order for any amendment of these Covenants to be
effective, the approval of the Plan Commission shall be reguired.

6.27 BSubdivision. No Lot or combination of Lots may be further
pubdivided until approval for such subdivision has been obtained from
the plan commission; except, however, the Developer and its successors
in title shall have the absolute right to increase the size of any Lot
by adding to such lot a part of an adjoining Lot (thus decreasing the
size of such adjoining Lot) so long as the effect of such addition
does not result in the creation of a "Lot" which violates the
limitation imposed under section 1.9.

Section 7. Attorney Fees and Related Expenses. In the event the
Association, Developer, an owner, or the Plan Commission is successful
in any proceeding, whether at law or in equity, brought to enforce any
regstriction, covenant, limitatlion, easement, condition, reservation,
lien, or charge now or subseguently imposed by the provisions of these
Covenants, the successful party shall be entitled to recover from the
party against whom the proceeding was brought, the attorney fees and
related costs and expenses lncurred in such proceeding.

Section 8. Sidewalks. Plans and specifications for the Subdivision
approved by and on file with the Plan Commission require the
installatlon of concrete sidewalks within the street rights-of-way in
front of Lots 105 through 108, 116 through 123 and 129 through 130 as
shown on the approved plans. Installation of such sidewalks shall be
the obligation of the owners of those Lots {exclusive of Developer).
The sidewalk to be located on a Lot shall be completed in accordance
with such plans and specifications prier to the issuance of a
certificate of cecupancy for such Lot. A violation of thils Covenant
is enforceable by the Plan Commission or its successor agency, hy
specific performance or other appropriate legal or eguitable remedy.
ghould a certificate of occupancy be issued to Developer for a Lot on
which a sidewalk must he constructed, Developer shall be considered as
an owner subject to enforcement of this Covenant with respect to that
Lot.

IN WITHNESS WHEREOF, North Eastern Construction Co., Inc., an Indiana
corporatien, by its duly authorized President, Joseph L. geh
of the Real Estate, has signed this document on February«b%;

STATE OF INDIANA)
) 88
COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and State, this 17th
day of February, 1990, personally appeared Joseph L. Zehr, known to
me to be the duly authorized President of North Eastern Construction
Co., Inc., and acknowledged the execution of the above and aforegeing
as his voluntary act and deed and on behalf of said ¢orporation for
the purposes and uses therein set forth in this document.

Mﬂ.w
Orrin R. Sessions, KHotary Public
Resident of Allen County, Indi%na

My Commission Expires:
sty

May 13, 1992

Witness my hand and notarial seal.

Prepared by: James A. Federoff, Attorney
-
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