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f‘if’? ST e = AR ADDITION TS THE CITY OF EORT WANNE, ALLEN COOITY, |KRDIANA .
- ’ The undursigned betrng the cuner «.f the real estate described as:
—_— - .
RVl Part of Lotg #3 and #4& i Ax %2 Godfrey's Subdivision of part of Richardville
e, Reserve Wast of the St. mry???z‘ver in TZwmh:lp 30 North, Range 12 East, Allen
VAR ERE_AMEBLCNTY AMELIIDOL  E e ST County, Indiana, more particularly described as follows, to wit:
popmoven THe Bl Doy or LI0) 1919 @y THE )
FOR AN VT couMmssin .y o0 Beginninﬁ at the most Southerly corner of Lot #49 in Broadview Terrace Addition,
2 de Section "A" as recorded in Plat Book 19, gase 2 in the Office of the Recorder of
OUIREE 7 o gt Allen (:ouﬂtﬁ‘,l Indiana, being & point on the Southeasterly line of said Lot #4
-7 i ) in said Arc nge Godfrey'as Subdivision; thence S 31°-44' W, on and a_!ong said .
LSAE ’ ~“mcwxc; Southeasteriy {ine, 443.7 feet; thence N 75°-00' W, 172.3 Feok; thence § 31°-44' W
{ : ... and parallel to said Southeasterly line, 48.7 .feet; thence N 55°«16' W, 200,0
AR RN o feet; thence N 12°<00°' E, 245.0 feet; thence N 39%-31°' W, 697,3 feet; thence
N 00°«00" £, 139.5 feet to the most Southerly corner of Lot #66 in Broadview
e ¢ Terrace Addition, Section "B" as recorded in Plat Book 22‘ E‘&s‘c 144 {n the Office
APPRovED TS _oa erfi Tierg eyTie of the Recorder of Ailen County, Indiana; thence N 50°-29 » on and along the

BoARD OF PLELC WoRKS ©F THE G oF RoaT Scutheasterly line of said Broadview Terrace Addition, Section "B", a distance of

R T / 7 350,0 feet to the most Westerly cormer of Lot #40 in said Brcadview Terrace
& M '*é/ mﬁ Addition, Section "A"; thence S 39°-31' E, on and along the Southwesterly line

3, N of said Broadview Terrvacw Addition, Section "A", a distance of 1128.85 feet to
LR PN an) »
":Q‘,. M :.f&i__.

. the point of begimning, containing 13,103 acres of land.
..f;‘_,‘
TR ¢ does hereby subdivide and plat the same into Lotg, Streats. and Easements az shown

on the glm: to be inown as BROADVIEW TERRACE EXTENDED, SECTION 1, this 20th day of
July, 1977 and doas hereby dedicate the strssts thus shown to the public use, and

deus hereby ‘subject and img;us all of said Lots in said Addition with the

vestrictions, covenants, limitations and easements attached hareto and made a part

hereof by reference.

0¥ RUN DEVELOPMENT, INC.
by William P, May, its President

?47/2&% 7 7 j//JZd;é/

William P. May

N STATE OF INDIANA% s
. Se
N/ COUNTY OF ALLEN
/ Before me, the undersigmd Notary Public in and for sald County and State person~
ally apg-arud William P. May, President of Spy Run Development, Inc., over tha
/ age of 21 years, and acknowledged the executien of the foregoing to be hig freée

and voluntarg act and deed for uses and purposes mentioned hereln, this 20th day
of July, 1977,

eamma

a2 ' # 4,
Deanna Paust « Nota

ry Public

o
> )
” 5 My Commission Expires:
a4 10-11-77
” 5
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. CERTIFICATE OF SURVEY

I, the undarsigned Givil Engineer and Land Surveyor refistorsd under the laws
of the State of Indiana, have made a survey of the real estate described above
and have established the lots and streets in the foregoing Plat in accordance
with true and established houndaries thereof. .

WIBTARR i

C A s e Ay R <
WA | P W iy Lguan, U
i 4R g e ” Registered Profedsional’Civil Engineer =
? AUBITOR Co ¢ and Land Surveyor .
Lk '
N ot e )
ENE DEVELOPER: o -
: ;’27/ 4y ™ : SPY RUN DEVELOPMENT, INC.
, P __*' o ersmamioes ) 5706 BLUFFTON RD. FORT WAYNE
ENGINEER:

. Z.K. TAZIAN ASSOC. INC.
710 S. BARR ST. FORT WAYNE
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§ikE ENTERE ﬂ FiR MMTIVE RESTRICTIONS, COVENANTS, LIMITATIONS, AND
W\YSO 107§ASEMENTS AS A PART OF THE DEDICATION AN PLAT OF
ROADVIEW TERRACE EXTENDED, SECTION 1, AN ADDITION TO

N2 ’%f?,&m) THE CITY OF FORT WAYNE, INDIANA
AUDTOR OF:; CALLEN CUL'NTY

DEVELOPMENT, INC., an Indiana corporation, (being
the principal subdivider and sometimes hereinafter called Sponsor) ;
‘owner of the real estate shown and described in this plat, does

;hereby lay off, plat and subdivide said real estate in accordance

;%,§w1tn the information shown on the final plat, being the certified

-+ i plat appended hereto and incorporated herein. This subdivision

ﬁx sﬁall be known and designated as BROADVIEW TERRACE EXTENDED,

v . SECTION 1, an Addition to the City of Fort Wayne, Indiana. The
_;Kﬁ: protective restrictions, covenants, limitations, and easements
JAPEA Efsball be covenants running with the land hereby platted for the
S A&Sfmutual benefit of all purchasers and owners, present and future
cm-~ of any of the lots in said BROADVIEW TERRACE EXTENDED, SECTION 1,
o ( _untll January 1, 1988, except as hereinafter provided.

INSTRUMENT M &

- : 1. DEFINITION: For the purpose of this plat and the
W ‘ ;:covenants appended thereto, the word "Street" shall mean any street,

i» avenue, roadway, pass, trail, lane or boulevard of whatever name
" that is shown on the recorded plat of said Addition and which has
~ been heretofore and is hereby dedicated to the public for the pur-
LA ci5 vose of a public street or for park or boulevard purposes. The
;:. word "lot* may mean au. of said lots or blocks as platted on any
© ® tract or tracts of land as conveyed, which may consist of one

; ' or more lots or parts of one or more lots as platted upoun which a
. dwelling or other structure may be erected in accordance with the
" restrictions hereinafter set forth, or such further restrictions
¢ as may be set forth in the individual deeds from said owner or
7 its successors and assigns.

2. [EASEMENTS: Easemencs as shown in the plat of said

Addltlon are hereby expressly reserved and dedicated with dimensicns
i, boundaries and locations for the erection, construction and main-
i tenance of poles, wires, and conduits, and the necessary or proper:
. ;i attachments in connection therewith for the transmission of

.« electricity and for telephone and other purpcses; also for the
construction and maintenance of drains, sewers, pipe lines for

W : i ! supplying gas, water or heat, and for anv othor nublic or quasi
el Ly  public utility or function, maintained, furnished or performed by

o » ;'Jr in any nicthod bencath the zurface of the ground. Any municipal,

" :, . public or quasi public utility corporation engaged in supplying

\* - . any cne or more of the above utilities shall have the paramount
fw 4 .0 .77 right to enter upen said casements to install, repair, maintain
9\# © 7 . or replace its utility installation, whether the same be temporary;

; T ; Or permanent, and in the event it is necessary for any public

(o : " utilities to remove any structure, shrub, or obstruction above

- 4round level within the boundaries of the utility easement, the
utility will not be held liable and will not be raquired to restore
the obstructicn to its original condltxon.

VLY ENTERED FOB TAVATION
MAR1 2 lfm

oLiloncanl J NSTHUMCHT , T ) /-
AULVTOR covwv i P / f
O P R AUOITGR oF ALEN OOUNTY,

PULY ENTERED FOR TAXATRN
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3. USE OF LAND:

(a) All lots shall be used for residential purposes
only.

(b) No rain or storm water runoff or such water as roof
water, pavement and surface water caused by natural precipitation
shall, at any time, be discharged into or permitted to flow into
the sanitary sewage system. Said surface water shall be dischargeq
into the storm water sewer system. No sanitary sewage shall, at
any time, be discharged or permitted to flow into the above
mentioned storm water sewer system.

2y

4. APPROVAL OF STRUCTURAL DESIGN, BUILDING, LOCATION AND
GRADE LINES:

(a) 1In order to maintain harmor..ous structural design
and lot grades, there is hereby reserved to sponsor, or whomso-
ever it may designate, the right to establish said grades and
building locations and to examine and endorse its written approval
upon construction plans prior to the construction of said building
upon any of said lots, and no such construction shall be commenced
unless such approval shall first be obtained.

(b) No building, including open or enclosed porches,
shall be located on any lot in the area between the front lot line!
and the front building lines as shown on the attached plat, nor
between the side lot line and the side building line of corner
lots as shown on the attached plat. The aforesaid building lines
herein established are minimum distances. Greater distances are
generally preferred by the sponsor and approval thereof may be
obtained from the sponsor provided it enhances the neighborhood
and complies with the requirements of the City of Fort Wayne,
Indiana.

(c) The type, location, height, area and use of
accessory buildings, fences, walls, hedges, shrubbery, yards, open
spaces and street intersection visibility not otherwise specificalls
restricted or limited herein, shall conform to the provisions and
requirements of the Ordinances of tne City ~f Fort Wayne, Indiana,i
as now existing or hereafter amended as may be applicable.

(d) To avoid inharmonious contrasts in heights of
dwelling structures on lots adjacent to each other, the Sponsor _
specifically reserves in itself or whomsoever it may designate,
the right to permit or withhold permission for structures of two {
or more stories where such structure would result in being on a i
lot adjacent to a lot where a one-story structure has been
previously erected or commenced. A= a general guide, one and one-
half story or split-level structures are tc be erected on the
adjacent lot that directly separates the higher structure from the
lower one~-story structure; furthermore, it is the intent to avoid
erection of two or more stories on corner lots. It is also the
intent of the Sponsor as a part of the consideration of all vacant
lot sales to procure from each purchaser a declaration as to the
height of structure to be erected bv said purchaser. The rights
so reserved in this paragraph shall be exercised and applied for
the benefit of the greatest number of owners of lots in said

Addition; thers“ore, permission for construction of any such
structure shall not be unreasonably withheld.
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(e) There shall be no sea walls, boat houses or any
auxiliary structures of any kind or character except such structur
as may be necessary in connection with a swimming pool. All piers!
shall be perpendicular to the shore line and shall not be wider
than four (4) feet and shall not extend into the lake from the
! shore line more than six (6) feet.

i

; 5. MINIMUM LOT AREA: Any owner, present, or future, may at
{any time by conveyance or acquisition of part or parts of any
!

i lots he may own, alter the size or shape of said lots as the same
i are hereinabove defined, provided and excepting that no structure
i shall be placed, erected, or maintained on any such altered lot

ii having an area of less than 7200 square feet, nor a width at the
front building line of less than 70 feet.

| 6. STRUCTURAL GROUND FLOOR AREA: No dwelling structure shall
be erected or permitted on any of said lots, the ground floor !
livable heated area of which, (exclusive of open porches, terraces!
and garages) is less than 1700 square feet in the case of a one-
story structure, cor less than 1000 square feet in the case of a
,;split-level, one and one-half or two-story structure.

)
l
i
I
7. NO TEMPORARY DWELLING: No trailer, basement, tent, shac$,
; garage, barn, or other out-building on any lot shall be used at ;
any time as a residence temporarily or permanently, nor shall any |
li structure of a temporary chavacter be used as a residence. i
3. SIGHS AND BILLBOARDS: WNo billboards or other advertisiné
i signs or devices shall be placed or maintained on any dwelling lot;
. other than one (1) sign having not more than five (5) square feet !
1 of surface, advertising the lot or dwelling house for sale or f
+ lease; provided, however, that such billboards or other advertlslng
i
|
l
l
|
1

i signs or devices may be erected and maintained as are deemed
necessary by the Sponsor, for the original sale of said lots.

9. COMMUNITY ASSOCIATION: The Sponsor, Spy Run Develop-
ment, Inc., is developing the real estate described in this plat
and other real estate adjacent to the lake which is also being
developed by and through the Sponsor. On or before such time as
thirty homes are erected and occupied in the area being developed
by the Sponsor, the Sponsor will form a not- for-profit community %
association and all lot owners shall automatically become members i
of such association. Such owners shall be allowed one (1) vote |
for each lot as platted or conveved. NAs additional land is
. developed by the Sponsor, all lot owners shall become members of
{¢sa1d association by virtue of their lcot ownership. The Board of
;'Directors of such association shall consist of not less than five
;,(a) members and no more than fifteen (15) members; provided,

1 however, that the Sponsor, at its option, shall have the right to
ihave a representative as a member of the Board of Directors of
: such association. At such times as the Sponsor, or its successor
;!sponsorg in the development and promotion of said lands, may ;
I desire, it may delegate to such association, by an instrument in |
'|ertlng, such of its rights and pcwers as it may determine relating

|
i
!
|
i
{
!
|
{
1

b
i




! paragraph one (1) above) in said BROADVIEW TERRACE EXTENDED,

to the control and maintenance of lots and the right to inspect
and approve the plans and specifications for any proposed structure
to be erected in said Addition, and such association shall thereupén
assume responsibility for such rights and powers to be delegated !
and their enforcement. Said Sponsor shall thereupon be released
therefrom as stipulated in said instrument.

10. MAINTENANCE FUND: There shall be imposed upon the
owner of each and every lot (as the word "lot" is defined in

SECTION 1, an annual maintenance fee to be determined and assessed
by and paid to such community association as hereinbefore provided|
for the purpose of caring for the vacant and unimproved land in %
said Addition, removing the grass and weeds therefrom, keeping
the snow cleaned off the sidewalks in said Addition, and for
maintaining all the grass and planted areas within the boundaries
of the streets and driveways therein, and for doing any other
thing necessary or desirable in the opinion of said sponsor or j
said association. Said maintenance fee shall commence to accrue
and become a lien upon any of such lots as soon as title thereto
has been divested from the undersigned original owner, or owners, |
or the successor sponsor in the development and promotion of said }
Addition, or when a dwelling house shall have been erected thereonv
nd shall be payable on the first day of January of each year
thereafter. Such community association shall have a lien on all
lots sold in said Addition to secure the payment of the aforesaid
maintenance charge due and to become due, and said liens shall
be superior to all other items except mortgages for purchase
money or improvement of said real estate and shall be enforceable !
in the same manner as mechanic's liens together with reasonable

|
i

| attorney fees. Upon demand, said association shall furnish to

any buyer or mortgagee, a certificate showing the status of the
maintenance charge against any lot.

11. LAKE BEING DEVELOPED BY SPONSOR: The Sponsor is :
in the process of developing a lake as a part of Sponsor's land
development. Because of gravel removal, deepening of the lake and:
the establishment of the entire shoreline, the time of completion !
of the lake is not definite. At such time as the lake is developeé,
the community association shall control and be responsible for the
maintenance and use of said lake; provided, however, the only
boats permissible to be used on said lake are canoces, row boats,
sail boats and electric power-driven boats not to exceed five (5)
horsepower.

12. ALTERATION, INVALIDATION, EXTENSION, VIOLATIONS AND
RIGHT TO ENFORCE:

{a) Upon the date hereinabove provided for the expira-

i tion of these covenants, they shall automatically be extended to

. run with the land for additional and successive periods of ten (10)

years each, except as hereinafter provided. i
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(b) At any time after 10 years from date hereof, by
agreement of sixty-five per cent (65%) of the then owners of lots,
said owners being allowed one vote for each lot as platted or
. conveyed, as herein provided, which they may then own, evidenced
by an instrument in writing signed by said owners, or their duly
authorized agents, and duly recorded in the Office of the Recorder
of Allen County, Indiana, any or all of these protective covenants
may be changed or abolished entirely.

(c) Invalidation of any one of these covenants, by
judgment or court order, shall in no wise affect any of the other
provisions which shall remain in full force and effect.

(d) The association and/or the owner, present or
future, of any of said lots, his legal representative, successor,
grantees and assigns, may enforce any or all of the foregoing

covenants, restrictions and limitations by injunction or otherwise
and on violation or an attempt to violate any of the covenants
herein, they and each of them shall have a cause of action for
damages and injunctive relief at law or in equity against the
person or persons violating, or attempting to violate, such
covenants, either to prevent him or them from so violating any
such covenants or to recover damages for such violation; provided,
however, that the failure to exercise such rights or cause of
action for violation of such covenants shall in no event be deemed
to be a waiver of the rights to do so thereafter; provided further
that any violation of these covenants shall not give rise to
re-entry nor shall it affect the interest of any person holding a
lien upon said premises, excepting for the violation thereof after
such lien shall have ripened into a possessory title.

13. IMPROVEMENT LOCATION PERMIT: Before any lot may be
used and occupied, such user or occupier shall first obtain from
the applicable Building Commissioner or authority having juris-
diction, an improvement location and/or use permit and certificate
of occupancy, if and as required by the applicable zoning ordinanc
or authority. This covenant shall be enforceable by the applicabl
authority and/or any lot owner.

This instrument prepared by David Peters, Attorney at Law,
Member of Allen County Indiana Bar Association

L7







