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pROTECTIVE oovENANTS, SEBTRICTIONS AND LIMITATIONS ()07 - 4 1979

o
ARLINGION PARK, SECTION III, M .
A SUBDIVISION IN ALLEN OOUNTY, nmmmwmm M&%ﬂﬁ

The undersigned owners of Lots in Arlington Park, Section III, agree as
follows: ' .

1. As used in this instrument, the following terms have the meanings
indicated:

a. "Arlington Park, Section III," means that
subdivision in Allen Oounty, Indiana, the Plat of
which was recorded April 27, 1972 in the Office
of the Recorder of Allen Cownty, Plat Record Book
34, Pages 76 through 81 as Instrument Numbers
72-24000 and 72-24001.

b. "Covenants®™ means the Protective Covenants,
Restrictions and Limitations of Arlington Park,
Section III appended to the Plat of Arlington
Park as recorded on October 27, 1972, and as
subsequently amended by the Pirst Amendment and
the Second Amendment.

c. The "First Amendment" means that instriment

entited "First Amendment to Protective Covenants, _— 2
Restrictions and Limitations of Arlington Park, . i
Section III, a Subdivision in Allen County, . =
Indiana® which was recorded May 10, -1973-in the S e
Office of the Recorder of Allen County as :

Instrument Number 73-11023. , .

d. The "Original Covenants" means the Covenants, as
appended to the Plat of Arlington Park, Section
11T recorded October 26, 1972.

e. The "Second Amendment™ means that instrument
entitled "Second Amendment to Protective
Covenants, Restrictions and Limitations of
Arlington Park, Section III, a Subdivision of
Allen County, Indiana®™ which was recorded August
16, 1973 in the Office of the Recorder of Allen
County, Indiana as Instrument Number 73-20343.

2. The Covenants are hereby further amended as follows:

a. The amendments to subparagraphs b., i. and j. of
Paragraph 1 of the Covenants, which amendments
were effected by the Second Amendment, are
rescinded and such subparagraphs shall hereafter
read as stated in the Original Covenants.

b. Paragraphs 25, 26 and 27 of the Covenants, as
added by the Second Amendment, are hereby deleted
in their entirety.




3. All other terms and provisions of the Covenants shall remain in ful
force and effect. .

Dated: ﬂ«(f«d L 1979

Carter B.

Secretary Vice President

STATE OF INDIANA)
)} SS:
COUNTY OF MARION)

Before me, a Notary Public in and for the above County and State,
personally appeared Robert D. Kearns and Carter B. Tharp, Vice President and
Sacretary, respectively, of AFW Properties, Inc.,, who, being duly swoen,
stated that the Corporation is the owner of Lots 152 through 165, inclusive,
Lots 169, 172, 174 an 175, and Lots 179 through 189, inclusive, in Arlington
Park, Section III. They further stated that Lot 169 is subject to a "Oontract
for Conditional Sale of Real Estate® originally entered into between Arlington
investment Corp. as Seller and Frances M. Onion as Buyer dated December 18,
1975, that the Buyer's interest under such Contract was subsequently assigned
to Bernice Schutte Love by instrument dated July 10, 1976 and that the
Seller's interest under such Contract was subsequently assigned to AFW
Properties, Inc. by Assigrment dated October 11, 1977. Such officers further
acknowledged execution of the foregoing instrument on behalf of AFW )
Properties, Inc., and stated that they are fully empowered to execute this
instrument on behalf of the Corporation.

_ -~ The Qounty of my residence is Marion County, Indiana.
< Dateds. ...t I, 1979
- RS /S T ¥ U
, o L ' Notary Public
My Oommission Expires:_ . [ = - = 7© e
Dated: 1/ [ i /,‘,14 ' 1979
7

[ é‘ e & \j /¢ LZ/Q{

Wallace C. Scheffel

STATE OF INDIANA)
) SS:
COUNTY OF ALLEN ) '

Before me, a Notary Public in and for the above County and State,
personally appeared Wallace C. Scheffel and Dorothy J. Scheffel, who, being
duly sworn, stated that they are the owners of Lot 166 in Arlington Park,
Section III, and acknowledged execution of the foregoing instrument.

_.The County of my residence is £ /.7 County, Indiana.
pateds & . . e . 1979
ZJerry L. Thomas -~ Notary Public

My Comission Expires: _ ' ¢ - c g
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" As used in this instrument,

72-24000 and 72-24001.

b. "Covenants™ means the Protective Covenants,
Restrictions and Limitations of Arlington Park,
Section IIl1 appended to the Plat of Arlington
_Park as recorded on October 27, 1972, and as
subsequently amended by the Pirst Amendment and
the Second Amendment.

The undersigned owners of l‘.ots in Arlington Park, Section III, agree as

the following terms have the meanings

a. "Arlington Park, Section III," means that
subdivision in Allen County, Indiana, the Plat of
which was recorded April 27, 1972 in the Office
of the Recorder of Allen County, Plat Record Book

throwgh 81 as

Instrument NMumbers

C. The "First Amenduent” means that instrument
entited "First Amendment to Protective Covenants, S
Restrictions and Limitations of Arlington Park, s
Section III, a Subdivision in Allen County, .
Indiana® which was recorded May 10, -1973in the i
Office of the Recorder of Allen County as -
* Instrument Number 73-11023.

. d.  The "Original Covenants" means the Covenants, as
appended to the Plat of Arlington Park, Section . .
III recorded October 26, 1972.

e. The "Second Amendment" means that instrument

- - entitled "Second Amendment to Protective
Covenants, Restrictions and Limitations of
Arlington Park, Section III, a Subdivision of
Allen County, Indiana® which was recorded August
16, 1973 in the Office of the Recorder of Allen
County, Indiana as Instrument Number 73-20343.

2. The Covenants are hereby further amended as folio)s':

- a. The amendments to subparagraphs b., i. and j. of
" Paragraph 1 of the Covenants, which amendments
were effected by the Second Amendment, are
rescinded and such subpar.

agraphs shall hereafter '~ -

read as stated in the Ozgginal Covenants.

._Paragraphs 25, 26 and 27 of the Covenants, as _
added:by. the Second Amendmen

3. 'All other terms and
- foroe and effect.

t, are hereby deleted ,

. e

ptdr'is'iq"xs of the Covenants shall remain in full

Dated: ﬂ«(]yw./ L, 1979

— e
Robert D. Rearns =

_ Vice President .
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FIRST AMENDMENT 7J U2 D

TO ‘
PROTECTIVE COVENANTS, RESTRICTIONS AND
LIMITATIONS OF ARLINGTON PARK, SECTION ITL,
A SUBDIVISION IN ALLEN COUNTY, INDIANA
. .

ARLINGTON INVESTMENT CORP., an Indiana corporatioﬁ, by Theo-
dofe L. Brehm, its President, and Herbert R. Bergwdll, its Secfetéry,
aS the Deﬁeloper of ARLINGTON PARK, SECTION III,.a subdivision ¢f
Allen Cbunty, Indiana,oaccording to the plat'thereof recorded on |
October 27, 1972, in Plat Record Book 34, page 76, in the Offiée of the
Recorder of Allen County, Indiana, does hereby amend the Protective

Covenants, Restrictions and Limitations appended to the plat of

ARLINGTON PARK, SECTION IIT, in the following particulars:

1. Paragraph 21 shall be amended in its entirety to read

as follows:

21. Assessments. Developer, for each lot and/ox
living unit owned by it within the Addition, hereby covenants,
and each owner of any lot or living unit, by acceptance of a
deed therefor, whether or not it shall be so expressed in any
such deed or conveyance, shall be deemed to covenant and agree
to pay to the Arlington Park Association the Maintenance Fund

and/or Club Operating Fund assessments and charges, as hereinafter
provided.

: a. Maintenance Fund. The "Maintenance Fund"
assessment shall be used exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of residents
of the Addition and in particular, for the improvement and
maintenance of the greenways, sidewalks, playgrounds and all
other Common Areas, including but not limited to, repair, main-
tenance, the cost of labor, equipment and materials, supervi-’
sion, security, lighting, lawn care, snow removal, insurance,
taxes, and all other things necessary or desirable in the
opinion of the Members of the Association in connection
therewith. ‘

The Maintenance Fund Assessment as herein provided
shall commence ‘to accrue and become a lien upon any said
lots or living units as soon as title thereto has been divested
from Developer, or when a dwelling or living unit shall be
erected thereon, whichever shall first occur, and shall be
payable on the'first day of January of each year thereafter.
All assessments shall be determined by and paid to the Asso-
ciation, and the Association shall be responsible for carrying
out the purposes of such assessments.

The amount of said Maintenance Fund assessment 1is
established as follows: :

R
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(i} "The annual assessment for the calendar
year starting January 1, 1973, shall be Twenty-IFour
Dollars ($24.00) per assessable membership.

(11} For each year thereafter, commencing
with the year beginning January 1, 1974, the Board
of Directors of the Association shall establish a
- budget for such calendar year and shall determine
the annual membership assessment required to meet
said budget. Such budget and assessment for each
such calendar year shall be established by the
Board of Directors at a meeting to be held not later
-than October 31st of each preceding calendar year.
The Board of Directors shall then mail to all Asso--
ciation members a copy of said budget and notice of
the ensuing year's assessment not later than November
15th of the year prior to the year to which the
assessment is applicable.

(1ii) The amount of the assessment set by
the Board of Directors for any such calendar year may
be changed by the members of the Association at a meetlng
duly called for that purpose as hereinafter provided.
The President or Secretary of the Association shall
call a meeting of the membership of the Association,
to be held prior tc December 31st of the year prior
to the year to which the assessment is applicable, .
upon receipt, pricr to November 30th, of a written
petition for assessment review bearing the signatures
of at least twenty (20%) percent of the memberships
of the Association. The President or Secretary of the’

- Association shall give at least fifteen (15) days

written notice of such meeting to all members.

(iv) Any change so adopted in the amount
of the assessment set by the Board of Directors
must have the assent of two-thirds (2/3) of the memberships
of the Association who are voting in person or by proxy
at a meeting duly called for such purpose. At any such
meeting, a quorum of not less than fifty (50%) percent
of all memberships shall be required.

b. Club Operating Fund. The Devéloper plans ’ -
to construct a clubhouse within Arlington Park, which clubhotse. . .—
will contain and provide various social, recreational and other '
facilities. At such time as construction on said clubhouse
is substantially completed, the Club Operating Fund will commence
to accrue and will become a lien upon all lots or living units in
Arlington Park, except as hereinafter provided. For any lots
that a living unit has not been erected thereon at the time of
substantial completion of the clubhouse, such assessment will
commence to accrue and become a lien at such time as a living
unit has been erected on such lot. Said Club Operating Fund.
assessment shall be payable on the first day of January of
each year thereafter. All assessments shall be determined by
and paid to the Association, and the Association shall be
responsible for carrying out the. purposes of such assessments.

The amount of said Club Operating Fund Assessment is
established as follows:

(1) Commencing with the year beginning
January 1, 1974, the Board of Directors of the

-89~



Association shall establish a budget for such calen-
dar year and shall determine thercfrom the annual
membership assessment required to meet said budget.
Such budget and assessient for each calendar year
shall be established by the Board of Directors at

a meeting to be held not later than October 3lst of
each preceding calendar vear. The Board of Directors
shall mail to all Association members a copy of

said budget and notice of the ensuing year's assess-—
ment not later than November 15th of the year prior
to the year to which the assessment is applicable..

. (ii) The amount of the assessment set by the

. Board of Directors for any such calendar year may be
changed by the members of the Association at a meeting
duly called for that purpose as hereinafter provided.
The President or Secretary of the Association shall
call such meeting of the membership, to be held prior
to December 31st of the year prior to the year to which
the assessment is applicable, upon receipt, prior to
November 30th, of a written petition for assessment
review bearing the signatures of at least twenty (203) .
percent of the memberships of the Association. The
President or Secretary of the Association shall give

‘at least fifteen (15) days written notice of such meeting
to all members.

-

(iii) Any change so adopted in the amount
of the assessment set by the Board of Directors
must have the assent of two-thirds (2/3) of the memberships
of the Association who are voting in person or by proxy
at a meeting duly called for such purpose. At any such
meeting, a quorum of not less than fifty (50%) percent of
all memberships shall be required.

(iv) Said Club Operating Fund shall be used
exclusively for the purpose of operating and maintaining
- said clubhouse and all recreational facilities therein or
used in connection therewith, including but not limited
to, repair, maintenance, cost of labor, equipment, super-
vision, taxes, insurance, and all other things necessary
or desirable in the opinion of the Members of the Asso-
ciation in connection therewith. '

c. Collection. Such Maintenance Fund and Club
Operdating Fund assessments, together with interest thereon and
costs of collection as hereafter provided, shall be a lien upon the ..
property against which each such assessment is made. Each , :
such assessment, together with interest thereon .and costs of
collection, shall also be the personal obligation of the person
Or persons who was the owner of such property at the time when
the assessment fell due. The obligation of the assessment is upon
the owner of the property or the living unit and is not .trans-
ferred, even though the owner may have transferred the membership
and voting rights in Arlington Park Association, as herein-
before provided. If the assessments are not paid on the due
date, then such assessments shall be a continuing lien on the
property which shall bind such property in the hands of the then
owner, his heirs, devisees, personal representatives and
assigns. However, the personal obligation of the then owner
to pay such assessment shall remain a personal obligation
and shall not pass to his successors in title unless expressly
assumed by them. If the assessment is not paid within sixty
(60) days after the due date, the assessment shall bear interest

G0~
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.for said County and Stadte, this /-7 day of ¢iarecs =~

from the date of delinquency at the rate of eight percent (8%)
per annum, and the Association may bring an action against the
owner personally obllgated to pay the same, or foreclose

the licen against the property, and there shall be added to

the amount of such assessment the costs of preparing and f£iling
such action. The lien of the assessments as provided for
herein shall be subordinate to the lien of any mortgage or
‘mortgages now or hereafter placed upon the property, taxes and
assessments for public improvements.

2. All other terms and provisions of said Protective
Covenants, Restrictions and Limitations shall remain in full force
and effect.

IN WITNESS WHEREQF, Arlington Investment Corp has here-

unto set its hand and seal thls'gfigi day of é;“y'gpg;@:f=fi-»,
1973.
ARLINGTON INVESTMENT CORP. ‘
ATTEST: ,
Bﬁ(t l/"'{ ‘,/ /l\ //3 A N {(\;’_\l ° //(/n../, ¥ »(
' Herbert R. Bergwall, LheodOre L. Brehm, i
Its Secretary ‘ _ Its President

STATE OF INDIANA ) :
)} 8sS:
COUNTY OF ALLEN )

Before me, the undersigned a Notary Public in and

14

1973, personally appeared THEODORE L. BREHM and HERBERT R,

'BERGWALL, to me known, and know by me to be the persons, who

as President and Secretary, respectively, of ARLINGTON INVEST-
MENT CORP., the corporation which executed the foregoing instru-
ment, signed the same and acknowledged to me-that they did so
sign the same in the name and on behalf of said corporation as
such officers, respectively; that the same is their free act

and deed as such officers, respectively, and the free and ccr-
porate act and deed of said corporation; and that they were

duly authorized thereunto by the Board of Directors of said
Corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and-:

seal the date above written.

A\d.—“_./ ;‘/;;/,/ -‘/ :’-’ :I 5(,' : &.//;—f/ N
‘Notary Public //’

s e x

‘f/ /}(—4/ 4/7 /A{/:/%'

~91~




105

b dnended  to read as Follgus
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: SECOND AMENDMENT TO :
PROTECTIVE COVENANTS RESTRICTIONS AND
LIMITATIONS OF ARLINGT&N PARK, SECTION IXI,
* A SUBDIVISION IN ALLEN COUNTY, INDIANA

- ARLINGTON INVESTMENT CORP., an Indiana.corporation,
o : P : , '
by Theodore L. Brehm, its President, and Herbert R. Bergwall,

its Secretary, as the Developer of ARLINGTON PARK, SECTION, III,

a subdivision of Allen County, Indiéna, according to thewplat

‘thereof recorded on October 27, 1972, in Plat Record Baok 34,

page 76, in the Office of the Recorder of Allen County,

Indiana, does hérebf’amend the Protective Covenants, Restric-

tions and Limitations appended to the plat of ARLINGTON PARK

SECTION IXII, in the following particulars:

1, ,Subsections;br

i and j of_Paragfagh 1 shall

PO N BT
A A T

o ST N K

B ..
. e
-

.

"b. "Association" shall mean and refer only
to the Arlington Park Associaticn; "Shiloh Association®
shall refer to the association comprised of the owriers

. of the lots or living units in Arlington Park, Section
III, and certain other sections in Arlington Park as
may hereafter be designated.”

"i. - "Member" shall mean any person who may
be entitled and obligated to hold one or more member-~
ships in the Alrington Park Association; "Shiloh Member®
shall mean any person who may be entitled and obligated
to hold cone or more memberships in the Shiloh Association. ™

"j. “Membership” shall mean any membership
in the Arlington Park Association entitled to one vote
and one ‘assessment as hereinafter set forth; a member may.
hold one or more memberships. "Shiloh Membership" shall
mean any membership in the Shiloh Association entitled
to one vote and one assessment as hereinafter set forth;
a Shiloh Member may hold one or more memberships.”"

2. Paragraph 6 shall be amended in its entirety
to read‘asAfolldws:

. "6. Minimum Lot Area. No dwélling Oor structure
(excluding condominiums or multi-family units) shall be
erected or permitted on any lot having a width of less
than thirty-five (35) feet at the front property line,
nor an area of less than three thousand five hundred

- (3,500) sguare feet. Developer, its successors and
assigns, may alter the gize or chape cf s2id lots as
platted, proviZed that no dwelling or other structure
shall be erected, placed or maintained upon any- Lot which
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.uconstruction“bf'sixEyL«GOr”livinqﬂUnits in Arlington-

does not conform to the restrictions herein set forth,
without express approval of the Allen County Plan Commission.
As to Lots 161 and 165, which are hereby designated for
condominiums or multi-family units, there will not be
erected or permitted more than one living unit for cach

six thousand (6, 300) square feet of area in said Lots 161
and 165, without express approval of the Allen County

Plan Commission,*” ’ ' '

\

3. Paragraph 25 shall be added, ., to read as follows:

"25. Shiloh Association. " There will be - .
organized by the Developer forthwith an incorporated not-
for-profit association, with the same to be known as the -
Shiloh Association, which shall exist in additjion to, and
not exclusive of, the Arlington Park Association.

[ oy TSR R)

. a. Membershigf One membership shall be
created for each lot or living unit planned in Arlington
Park, Section III. Memberships will transfer from the
DeveIOper to the grantee upon delivery of the deed, or
in the case of multi*family construction, at such time
as the Architectural Control Committee has approved the
grantee's plans, with cone such membership to be transferred
for each living unit to be constructed upon the.land.con- .
‘veyed. ' The Developer's plans'presently;pggvide,ﬁqrMQheggw:

3
}
2
b
B
i
1
i

Park, Section III, which will be voted by the Developer
until transferred as hereinafter provided. The Developer
also plans that additional memberships may be created

in Shiloh Association- from further sections in Arlington
Park platted hercafter. '

b. HMembership Transfer. Memberships
will pass from the Developer to his grantee with the
conveyance of the land. In the case of the conveyance
of land to be used for multi-family construction, said
memberships will not transfer to the grantee until the
Architectural Control Committee has approved the grantee's .
plans, and then one membership for each living unit
to be constructed on the land conveyed, will be transferred
from the Developer to the grantee. ' )

. c. Continuing Membership. ‘The purchaser
of any lot or living unit in Arlington Park, Section III,
shall be a member of said Shiloh Association and shall
continue to be a member of said Shiloh Association so

long as he continues to be the owner of a lot or living
unit in Arlington Park, Section I1I. Membership shall pass
with the ownership of the land or living unit, :

d. Transfer of Membership Rights and

Privileges. Each owner, or in 1lien thereof (and with
€ written consent of such owner to the Shiloh Association)

each Lessee of a living unit, shall be a member of the'-
Shiloh Association and have the right to the owner's vote
and privileges. Membership, where assigned to a Lesseea,
will pass ®ith the lease except if the:owner withdraws
his ‘consent in writing to the Shiloh Association. ' The'




owner may withdraw hi's membership asaignmcnt to the Lessee
at his discretion by a ¢1xty (60} day no;xce in wrltlng to
the Shiloh Association.®™ . .

>

4. paragraph 26 shall be udded to read as follows:’

, ®26. Maintenance and Qthetr Services. -Shiloh

-_A35001atlon shall provide certain maintenance and other
services for Arlingten Park, Section III. Shiloh
Associaticon shall maintain and care for all lawns in -
Section III, and shall provide exterior maintenance for
all living units, including repair of exterior walls,
roofs and repainting; Shileh Association shall.also -
maintain and repair all driveways and parking areas,

and all utilities located outside the living units;
Shiloh Assocgiation shall also provide snow removal

-and fire and extended coverage insurance for _all living
units. In addition to the foregoing, Shiloh Association
may also provide such other services as may be considered
necessary or desirable for promoting the recreation,
safety and welfare of the residents of Arllngton Park,
Section IIX.

e . Shiloh Association shall not be responsible
o e EOT any maintenance or repalrs beyond, the exterior wallq‘
T "and roofs of living units] ‘incdluding but not :limited to,”
interior walls, plumbing, electrical, heating, and the
interior courtyards and courtyard walls of Lots 177 through
190, or the providing of liability insurance coverage; further,
Shiloh Association shall not be responsible for repaiting

or replacing any livin§ unit which, in the Board's opinion,
shall have been destroyed; all of the forcgoxng ftems being
the responsibility of the owner. Any repairs caused by

the negligence of the owner may be charged tc the owner

by the Shiloh Association.

In order to accomplish the purposes of

exterior maintenance and other services to be provided by:
the Shiloh Association, there is hereby reserved in favor
of the Shiloh Association, its agents, emplayees and
contractors, the right to enter over, through, and upon
all living units and their lawns fer the purpese of
conducting exterior maintenance and lawn care, such
rights being supplementarv and in addition to those
granted in Paragraphs 18 and 19 hereof, which shall
also inure to the benefit of said Shiloh Association,
its-agents, employces and contractors. No living units
shall be entered without prior permission from the owner,
except in the case of semcrgency. The providing of

the above services, the frequency therecof, and all
other matters in connection with the providing of such,,
services shall be determined by the Board of Directors
of the Shiloh Association, in its sole discretion.”
T ' i A _

5. Paragraph 27 shall be amwnded to read as

follows:

« - . :
' ®27. Maintenance Fund. For the providing
of the above services, there shall be a maintenance

fund assessment. for members in the Shiloh Association;
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said maintenance fund assessment shall commence to
accrue and become a lien upon anv of said lots or living
units as soon as title jhereto has been divested ’

from.Developer, or when the living units shall be
‘erected thereon, whichever first occurs, ‘and shall be

payable upon the first dav:of the. month of each month

‘thereafter. Developer, for each -lot and/or livina .’

unit owned by it witWin the addition, hereby covenants,
and each owner of any lot ox livina unit, bv acceptance
of a deed therefor, whether or not it shall-be exoressed
in any such deed or corvevance, shall be decemed to - _
covenant and agree to pav to.the Shiloh Association the’
maintenance fund assessments ‘as herein provided.

All assessments shall be determired by and paid
to the Shiloh Association, and the Shiloh Association

shall be resporsible for carrvina out the purposes of
such assessments. Further, the assessnents paid bv -
members of the Shiloh Association to the Arlinqton Park
Association shall be sent from said Arlinaton Park
Association directlv to the Shiloh Association, and the
same shall be incorporated- in the Shiloh Association
budget as,hepeinafte:_prpvidcd,” ’

' " the amoéuit ‘of “Said maintenance -fund ‘@ssessmenti .
shall be established as follows: ' S '

a. The annual assessment for the calcﬁdar
year starting January.l, 1974, shall not exceed $300.00,

'payable in monthly irstallments.

b. For cach vear thereafter, corménc ing
with the year beginnina Januarv 1, 1074, the Board of
Directors of Shiloh Association shall establish a budget
for such calendar vear and shall determine the annual
membership assessment in the followina manner. *

The total Shiloh-Association budaet will
be comprised of, (a} the total assessment due Arlinaton
Park Association from the members of Shiloh. Association,
and {(b) the total maintecnance ard other costs involved
in providing services to the members of Shiloh Associa-
tion, as set forth in Paraaraph 2f.  The Arliroton Park
Association assessment shall be pro rated eauallv amonco all
of the assessable lots or livina units of Shiloh Associa-
tion members. In connection with the Shiloh Association
maintenance fund, each member will pav an assessment cqual =’
to his pro rata share. This pro rata share shall be
determined by that pdrtion of the total Shiloh maintenance
fund assessment which the square footaac of lawn, exterior
wall surfaces and roof of his livino unit bears to the
total square footaae of lawn, exterior wall surfaces and
roofs of all living units -in Shiloh Association. Initially
this determination will be made by the Developer and .
thereafter by the Board of Directors of Shiloh Association
and such determination shall. be binding upor all members.



¢. Such budget and assessment for each

culcndar year as above dgfermined shall be A

established by the Board of Directors at a meeting to

be held not later than October 31 of each preceding calen~

dar year. ' The Board of Directors shall then mail to all

Shiloh Association mcmbers a copy of said budget and notice

of the ensuing year ‘s ‘4ssessment not later than

November 15 of the year prior to ‘the year to which

the assessment is appllcable. ,

d. The amount of the assessment set by
the Board of Directors for any such calendar year may be
changed by the members of the Shiloh Association at a
meeting duly called for that purpose as hereinafter
provided. The President or Secretary of the Shiloh
Association shall call a meeting of the membership of’
the Shiloh Association, to be held prior to December 3lst
of the year prior to the year to which .the assessment is
applicable, upon receipt, prior to November 30th, of a
written petition for assessment review bearing the signa-
tures of at least twenty {20%) percent of the memberships
of the Shiloh Association. The President or Secretary
of the Association shall give at least fifteen (15) days,
,wrltten notxcc of such; meetzng to all mcmbers. .

TS e L R T e Any chanqe'oo adopted in the amount of '
the assessment set by the Board of Directors must have the
assent of two-thirds (2/3) of the memberships of the
Shiloh Association who are voting in person or by proxy
at a meeting duly called for such purpose. At any such
_meeting, a quorum of not less than fifty (50%) percent
of all memberships shall be required.
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f. Such maintenance fund assessments,
together with interest thereon and costs of collection
as hereinafter provided, shall be a lien upon the property
, against which each such assessment is made. Each such
- assessment, together with interest thereon and costs of
collection, shall also be the personal obligation of the
person or persons who was the owner of such property at
the time when the assessment fell due. The ,obligation of
Ltiie assessment is upon the owner of the property or
the living unit and is rot transferred, even though the
ownex may have transferred the membership and voting
rights in Shiloh Association, as hereinbefore provided.
If the assessments are not paid on the due date, then such
assessments shall be a. contanLng lien on the property
which shall bind such property in the hands of the then
owner, his heirs, devisees, personal representatives and.
assigns. However, the personal obligation of the then
., owner to pay such assessment shall remain a personal
' obligation and shall not pass to his successors in title
unless expressly assumed by them. If the assessment is not
paid within sixty (60) days after the due date, the assess-~
ment shall bear interest from the date of delinquency at
the rate of eight percent {(8%) per annum, and the Shiloh

-5
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STATE OF INDIANA )

Association may bring an action against the owner pcrsonally
obligated to pay the same, ox foreclose the lien against -
the' property, and. there shall be added to the amount of

such assessment the costs of preparing and filing such .
action. The lien of the assessments as provided for herein
shall he subordinate to the lien of any mortgage or mort-
gages now or hereafter placed upon the property, taxes and
aszessments for public improvements.

6. All other terms; aﬂd provisions of said Protectlve

'

1
Covenants, Reqtr:ctxons, and Limltatlons shall remain in

¥
full force and effect.

B IN WITNESS WHEREOF, ARLINGTON INVESTMENT CORP. by

its Pr951dent, Theodore L. Brehm, and its Secretary, Herbert

-R. Bergwall, has hereunto set its hand and seal this é%ség

'day of Q}Lb”uLa ., 1973.

'ARLINGTON INVESTMENT CORP.
ATTEST: - ' -

f{jf

Herbert R. Bergwall, Theodore L. Brehn,
Its Secretary Its President :

és:
COUNTY oF ALLEN )

Before me, the under51gned, a Notary Public in and.
for said County and State, this -7 -, day of :
1973, personally appeared Theodore L. Brehm and uerbert R.
Bergwall, to me known, and known by me to be the persons, who
as President and Secretary, respectively, of ARLINGTON INVEST=- .
MENT CORP., the corporatian which executed the foregoing
1nstrument, signed the same and acknowledged to me that they
did so sign the same in the name and on behalf of said corpora~
tion-as such officers, respectively; that the same is their
free act and deed as such officers, respectively, and the
free and corporate act and deed of said corporation; and that
theywere duly authorized.thereunto by the Board of Directors
of said corporation.

{4

IN WITNESS WHEREOF, I have hercunto set my hand'and

.official seal the date above written.

aatet e T . )
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v, - . Vs
"..-". S, : Ltttk s st LL2E ks
- .

T . .l N r bli DA 27
0 S : , Nota y Pu 1c ¢

..Aﬁy cOmmzssioa Bxp;res.

‘;” FENES
‘cﬁ Cevedl  \TLLTH




'ARLINCTON PAPK, SECTION III pél i ‘Q#V_)
' AUJHQI ("’fLLE COUiTY
ARLINGTON INVESTHENT CORP., an Indiana corporation,
by Theodore L. Brehm,.its President, and Herbert R. Bergwall,
its Secretary; does hereby declare that it is the owner of
the real eState situated in Allen County,.Indiapa, and de-
scribed in Exhibit "A" attached heretq and made a part heréof;
and does hefeby cause the real estate above described to be’
platted into lots, sEreets, pedestrian right-of-ways, comﬁon
areas and easements in accordance with the plan and plat
appended hereto and made a part hereof, to be known as

ARLINGTON PARK, SECTION IIXI _

a subdivision'in Allen County, Indiana (the "Addition"). The
lots in said Additign’are numbered from 152 to 190 incluei#e,-
and all dimensiohs are shown in feet and decimals of a foot
on the plat.
The undersigned does hereby declare and provide

that the lots and easements platted as afogesaid shall be
subject to and impressed with the covenants, agreements,
restrictions, easements and limitations hereinafter set forth,
and they shall be considered‘a part of every conveyance of
land in said Addition without being written therein. The
provisions herein contained are for the mutual benefit and
protection of the owners preseﬁt end future of any and all,
land in said Addition, and they shall run with and bind the
land and shall inure to the benefit of and be enforceful by
the owners of any land included therein,‘tﬁeir respeetive
legal representatives, successors, grantees and assigns.
fhe owner or oﬁners, present O£'futhre, of any iand'included
in said Addition shall be entitled to injenctivebrelief against
any violation or attempted violation of the provisions hereof
and also damages for any injury resulting’from any violations’
:thexeof but there shall be no right of revision, re-entry |
érw%oréq1 ture of title resulting from any violation.

T

“lf¥f PROTFCTIVF COVENANTS, RESTRICTIONS AND LIMITATIONS

e g v e
e ) ’

: .la Dcfinitions. ¢$F0 terms hereinafter set forthi-l.e
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shall have the followemy iweanings:

a. ""Architectural Control Committee” shall
mean the body designated herein Lo review plans and to grant:
or withhold Certain other approvals in connection with im=
provements and developments.

y b. "Assoeiation" shall mean and refer to the

Arlington Park Association.

c. '"Developer" shail mean Arlingten Investment
Corp;, its successor Or successors in interest or any person,

. firm or corporation designated by it or its said successor

Or successors.

d. "Common Area" shall mean and refer to those
areas of land shown on any recorded subdi?ision plat and in-. -

v

tended to be devoted to the cormon use and enjoyment of the .
Owners and Lessees in the Addition. ..
e. "Condominium"‘shall mean a building con-

talnlng two or more living units (which may be separately

53 owned), w1th certain areas and facilities owned in common,

existing pursuant to a declaration under the Indiana Horizontal

Property Act.

£. "LesSee" shall mean and refer to a persen
leasing from an Owner, whether one or more persons cr cntities,:
of any "Living Unit" situated in the Addition.

g. "Living Unl‘" shall mean any portion-of a
building designated and intended for use and occupancy as a
residence by a single family,

h. "Lot" shall mean either any of said‘lots
as platted or'any tract or tracts of land as conveyed orlglnally
or by subsequent owners, which may consist of one or more
lots or parts of one or more lots as platted Upon which a
.dwelllng or other structure may be erected in accordance with
the restrictions hereinafter sct forth.

1. "Member" shall mecan any person who may be.

entitled and obligated to hold One or more memberships in the

e \n.._

S
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the Arlington Park Association entitled to one vote and one

assessment as hereinafter set. forth. A member may hold one

6]

or more menmberships.

K. "Multi-family Unit" shall mean a building
containing two or more living units.

1. "Owner" shall mean and refer to the holder,
whether oﬂe Oor more persons or entities, of the fee simple
title to any lot or livingvunit'situéted in the Addition..

m. “Pedestrian Right of}Way" shall mean any
are; which is shown on the recordgd élat of said Additidn

for the purpose of a pedestrian traffic system and intended

to be devoted to the common use and enjoyment of»thé Owners

and Lessees in the Addition, subject to utility rights as

[

hereinafter provided. o ’

n. "Street" shall meén any street, avenue,
roadway, cul de séc or boulevard of whatever name whicﬂ is
shown on the recorded plat of said addition, and which has
been heretofore and is hereby; dedicated to the public for

the purpose of a public street or for park or boulevard

- purposes.

-

0. "Structure" shall mean anything erected or

constructed, the use of which requires more or less permanent

location on or in the ground, or attached to something having a

permanent location on or in the ground.

¥

2. Use. No lot shall be used except for residenéiai
purposes. Except for lots 161 and 165, which are hereby"
designated for condominiums or multi-family units, no buildings
shall be erected, altered, placed or permitted to femain, on'
any lot other than one dwelling for use by a single family. '

3. privewayé. All drivéWays from;thg Curb‘toii
the lot line shall be of conérete and not less than sixteen

(16') feet 1in width.

4. Minimum Area. No dwelling or structure shall

. be erected or permitted on any lot having a ground floor area

ot

«vuppi~the foundation, exclusive of open porches, breezcways,
Vo L

Lca;:ﬁégﬁs or garage, of less than eight hundred (800) square

—

“the case of a one-story dwelling or structure, nor




less than five hundred (500) square feet for a dwelling or
stxucture of more than onec-story.

5. Building Lines. There shall be no minimum

building lines, and a dwelling or structure may be placed,
located or erected at any location upon a’lot. No tree,
shrub, planting or other obstruction shall be permitted
which'obsgruéts a clear view atvintersections.

6. Minimum Lot Area. No dwelling or structure’

'(excludlnq condominiums or multi- famlly units) shall be erected
or .permitted on any lOt having a w1dth 0f less than thlrty ~-five
(35) feet at the front property line, nor an area of less than
‘three thousand five hundred (3,500) square feet. Déveloper,
its succeséors and assigns, may alter the size or shape of said
lots as platted, providéd that no dwelling.oglother structuré
shall be erected, placed or maint;ined upon any lot which does
not conform to thé restrictions herein set forth, without express
apptoval of the Ailen County Plan Commission. As to lots
161 and 165; whichigre hereby.designated for condominiums of
multi-family units, there wiil not be erected or permitted more
than one l;ving unit for each six thousand (6,000) square feét
Aof 1ot area, without express appfoval of the Allen County Plan

Commission.

7. Yard Light. FEach dwelling will cause a yard

vlight or other il%uminating device to be instqlled in‘the
front yard fifteen (lS)‘feet (plus or minus one foot) erm’
the street curb. Such yard light or illuminating devicef
will be of such design and construction as shall be approved
by the Architectural Control Committee; said Committee shall
also have the authority to approve a change in the location
of said yard light or illuminating device. )

8. Signs. No sign shall be erected or permitted,
except one professional sign of ﬁot more than one foot square,
or one sign of not more than five (5) square,féet advertising
the property for sale or rent, or signs used by a builder to

RYLARARLRS RIS

‘fi deQrtlse the property during the constructlon and sales period.

v*-waiuyl 9. Fences. HNo wire, metal or chain link fences
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- without the written approval of the Architectural Control

2
s At
R gpP
will be permitted on any lot. Chain link back stops for plavi ~

areas owned and maintained by Arlington Park Association will »
be permitte? .

10. Antennas and Appurtenances. Antcnnas for tele- '

vision or radio receiving or transmitting or any other appur-|~

]
:

tenance attached or detached from the dwelling will not be

R

permitted if théy extend six (6) feet above tﬁe top roof~liném
Comﬁittee. . -
11. VEEEEE' Any lot not having at least two (2)
virgin trees remaiﬁing after construction of the dﬁelling
will have planted at completion of construction, a minimum
of two (25 trees with at ieast a one inch (l;) diameter trunk:
and/or eight feet (8') tall, with one (1) planted in front of
the house and one.(l) in the rear. G

12. Nuisances. No use shall be permitted which is

offensive-by\reason”pg_odor, fumes, dust, smoke, noise or

pollution.or which constitutes a nuisance or which is hazard- .

ous by reason of fire, explosion or in violation of the laws
of the State of Indiana or any subdivision thereof. No. lot

shall be used for the purpose of raising, breeding or keeping

animals, livestock or poultry except as household pets, pro-
viding they are not kept, bred or maintained for any commer-
cial purpose. All fuel or oil storage tanks shall be instéliéd
underground or located within the main structure of the é@ellihg,

its basement or attached garage.

13; No Temporary Dwelling. No structure of a tem-
porary character, ﬁrailer,,boat, boat trailer, cémper, or
‘camping trailer, mobile‘home,'travei traile;, motpt hoﬁé,
basement, tent, garage, barn, tool shed, or other outbuilding
shall be either used or located 6n any lot er used as a resi-
dehce either temporarily or permanently. - One aécessqry build-

ing may be approved for each lot, the type and location to be

‘\\,\nlnn,,’ X

‘apptoved by the Architectural Control Committee.
o ' '

., [’

~75-



14. Common Arhaq.' Certain playgrounds, flood con-

trol areas, pedc'trlan underpasses, greenways and pedestrian
right-of-ways designated on the plats shall be installed for
the benefit of all the Owners and Lessees in Arlington Park.

The same will be_dceded or transferred to the Arllnﬂtun DPark

et

ASSOCLathH and each OWner and Lessee shall’ﬁave a right and

T
mrm e e

easomant of enjoyment—If and to said Common Areas; prov1ded

that crrLaln of the pedestrian r1gnt~of—wavs as designated on

- the 'plat shall also be reserved as utility Lasements, as set
.forth in Paragraph 16 hereof, and shall be subject to all the
terms and conditions as provided in said Paragraph 16. The
Developer may retain legal title to the Commoy_Areas until
such time aé_it'has completed improvements thereon, after
which time it shall convey the same to the Association. and
-the Association shall accept said conveyance and thereafter
be responsible for the maintenance thereof. The rights énd

easements of enjoyment in the Common Areas shall be subject

to the follow1ng

.a. The right of the Developer to borrow money
and to mortgage any part or parts of Aflington Park in connec-
‘tion therewith. |

b. The right of the Association, aé provided
in its Articles and By-Laws, to_suspehd the enjoyment of any
Member for any period duriﬁg which any assessment remains
unpaid.

c. The right of the Association to dedicate
or transfer all or any part of the Common Area to any public
agency, authority or.utility for such purposes and squecti
to such conditions asvmay be agreed to by the Board of Dir-
ectors.of the Association, and subject to acceptance of such
assignee.

15. Approval of Improvements bv Architectural Con-

trol Committee. In order to maintain harmonious structural

A
et .
A ‘,

. .
.uBc 1gn and lot grades, no dwelling bullclng or 1mprovemcnto

;f’ shall\be crccted permittcd or altered on any lot (and con-

Ty Ptructlmn shall not be commen%gd) until the constructicn plans
3 onCs til
A SN N R} .
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and specifications, and a site plan showing the location of
the structure on said lot and the gradé.elevations have been
appro&ed by the Architectural Control Committée. The Afchi—
tectural Control Cohmittee shall be compriéod of three (3)
members, with these members to he designaﬁed by the Developer
‘initially; The DeVelopei shall have the right, at such time
as it may elect, to relingquish its right to designate the
ﬁembéré of the Architectural Control Committee to the Asso-
ciation. Two sets éfvpians éf each improvement, with aetailed
front, side and rear elevatlons and floor plans show1ng square
footage and grade elevatlons, shall be submitted to the Archi-
tectural Control Committee at the Developer's foicé or such
other place as may be designated. The Committee’ S approval
or disapproval of sald plans shall be in wrltlng, in the
.event the Committee, or its designated representative, shall
fail to appréve or disapprove said plans Within thirty (30)
days after all necessary instruments, -documents and other in-
formation have been given, then avproval to the request as
submitted shall be deemed to have been given. The improve-
ments as shown upon said plans shall be substantially com-
pleted before said building shall be used or occupied as a
dwelling. All improvements shall be constructed in accord-
ance with the plans and specifications as approved by the
Architectural Control Committee and any improvements not sp,
constructed shall be subject to immediafe removal at owner's
exXpense. The provisions hereinbeforé prbvided{fdr violation'
or attempted violation of any of these,covénants and restric~
tions shall be applicable hereto. In addition, before any

lot or tract within the Addltlon may be used or.occuplea,‘said
user or occupier shall first obtain the Improvement Location
Permit and Certificate éf Occupancy required by the Allen
County Zoning Ordinance. Further, before any living unit

within the Addition shall be used and occupied, the Developer

.‘\\)-||-1"

L4

. usaldglivinq unit is situated, as set forth in Developerxr's

et "« o

'piahsifiled with the Allen County Plan Commission.
ESEE A
~ff5fs:
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16, Party wWalls.

a. EDvery wall which is built as a part of the
original constructions within Arlington Park, Section III, and
placed on the dividin§ line betwecen separate lots in thé subdivi-
sion, and is shared»by more than one dwelling unit shall.consti~
tute a pafty wall. Owners of all iots’sharing such walls shall
have the obligations and be entitled to thelrights and privileges

contained in these Covenants, and to the extent. not inconsistent
heréwith, the generél’fules of law regarding party walls.

b. If any party wall is damaged or destroyed tﬁrough

'the act or acts of any adjoining owner, his agents, servants,
guests, or members of his family, whether such act is willful,
negligent, or accidéntai, such owner shall‘féfthwith proceed- to
repalr or rebuild said party wall to as‘good é condition as pre-
vously existed, without cost to tﬁe adjoining owner.

c. Any party wall damagéd or destroyed by some
act or event other than that produced by one of the adjacent
owners, his agents, servants; guests or family, shall be rebuilﬁ
or repaired by both adjoining owners to as good a condition as
previously existed, at their joint and equal expense and as.

' promptly as reasonably possible.

d. No structure which shares a party wall with
an adjoining lot will be remodeled or regaifeé in such a way as
to changé the ext;rior appearance from the original appearanCe,-
without the consent of the adjoining owner and the Archiéectqr-
al Coﬁtrol Committee as herein provided.

e. all disagréements between owners of adjoin-—
ing lots with respect to repair, reconstruction or maintenance
of party wall;, or with respect to the cost thereof,- shall be
resolved by the Architectural Control Committee, and the deci-
sion of that Committee shall be final and binding upon all

owners involved.

17. Living Units and Structures Located upon Lot Lines.

a. In order to maintain harminous structural

. .'\._. """"" . '.',»,",' . s .
SV - design, once a living unit or other structure has been construci-

DAV N
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ec upon or adjacent to a boﬁndary»line betwecen two lots the
same may not be relocated without the permission of the adja-
cent lot owners and the Architectural Controi Committee, ds
nerein provided.

! Db. The owner of ary lot which adjoins a lot
containing a structure loéatéd upon the common lot line.betweenf
said lots shall have theiright to make reasonabie attachments
to said structure, including but not limited to, fences allowed
bv tﬁese Covenants. ’However,'before any such attachment is made,
the owner must obtain the approval of the Architectural Control

Committee, as herein provided.

18. Private Easements.

-

‘a. Any owner of a lot upon which there is a
_living unit or structure located on, or within four feet of a
common lot line, shall have a permanent easement in the adjoining

servient lot to permit the construction, maintenance and repair

- of such living unit or structure. 1In addition, said owner shall

also have a permanent easement permitting roof structures which
overhang and encroach upon the adjoining servient lot, provided
that the construction of such roof structure is permitted and

approved as elsewhere herein provided.

Ly}
G
i

b. The easements hereby created shall extend

a distance of five '(5) feet from the common lot line. Saidl
easements do hot include the right to enter onto or into any
structure on the servient lot without prior perﬁission from the
owner. -
19. Easements. Easements are hereby expressly re%
Served and dedicated with dimension§, boundaries and';ocations
as designated on the attached plat for'thé>installation and
maintenancé of public utilities (including but not limited to,
water, gas, teiephone, electricity, sanitary sewer, and any

- other utilities of a public or guasi-public nature) and sewer

and drainage facilities.

'fi“ﬂ R a. Any utility company and Developer, their

-.8ucceszors and assigns, will have the right to enter upon

vy
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ties that may be required at those places where distribution

\w#ﬁ}”yy, 20. Arlington Park Association. There will be
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said cascments for any lawful purposc. All casecments shall

be kept free at all times of permanent structures cxcept im-
provements installed by Developer or an authorized utility and
removal of any obstruction by a utility company shall in no way
obligate th? company to restore the obstruction to its orig-
inal form. The utility will restore any improvement installed
by Developer or other authorized utility.

b. No buildings or structures located in the
Addition shall be connected with distribution facilities pro-
vided by electrical, television.or telephone services, except
by meanszof wires, cables or conduits situéted beneath the
surface of the ground (except such poles and overhead facili-
facilities énter and leave the Addition, and except for such
housings, pedestals’or facilities as may be appropriate'for
connection of utility services for individual lot owWners) .
Nothing hereih shall be construed to prohibit street lighting
or ornamental yard‘lighting services by underground wires or
cables.

c. The utility operating the sewer lines and
sewage disposal planﬁ for séid subdivision shall have juris-
diction over the installation of all sewér connections and
the same shall be installed to tﬁe property liqes of each lot
by the developers.'iNo individual water suppiy system, or
individual sewage disposal system, shall be installed, mai;—
tained or used in the Addition. No rain or storm water rﬁn—
off from roofs,, street pavements or otherwise, or any other,
surface water, shall at any time be dlscharged 1nto, or per-
mitted to flow into, the qanltary sewer svstem,,whlch ohall

be a separate sewer system from the storm water and surface

water run-off system. No sanitary sewage shall at any time

- be discharged or permitted to flow into the storm water and

surface water run-off sewer system,

5/6
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proth ‘SSOClathn, only one such assocxatlon to bc rccognlzed
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the Arlington Park Association.

a. Mcmbershipe One membership shall be created

for ecch lot or living unit planned in Arlington Park. Mem~
berships will transfer from the Developer to-the grantee upon
delivery of, the deed, or in the case of a multi-family con—
struction, at such time aé the Architectural Control Commit-
tee has approved the grantee's plans, with.one cuch member -
ship tc be transferred for each liviﬁg'unit to be constructed
upon’thé land conveyed.‘ The Devcloper's plans presently bro~
vide for the construction of two thousand two hundred seven
(2,207) living units in Arlington Park, which will be voted
by the Developer until transferred asuherelnafter provided.

b. Membership Transfer. Memberships will pass'

from the Developer to his grantee with the convevance of the
land. ~In the case of the conveyance of land to be used for
multi—family_construction, said memberships will not transfer
to the graﬁtee until the Architectural Control Committee has.
‘approved the grantee's plans, and then one (l) membership

for each living unit td‘be constructec on the land conveyed,
wiil be transferred from the Developer to the grantee.

c. Continuing Membership. The purchaser of

any lot or living unit in Arlington Park shall be a member
of séid Association and shall continue to be a.member of
said Association so long as he-cohtinues to Ee the cwner

of a lot or living unit in Arlington Park for the purposes
‘herein mentioned. Membership shall pass with the ownership
of the land or ‘living unit.

d. Transfcr of Eembershlo Richts and Pr1v11eqes.

Each owner, or in lieu thc;cof {and with the written consent

.of such owner to the Association) each Lessee of a living unit,
shall be a member of the Association and have the right to the |
owner's vote and privileges. Membership, where aQSLgned to a
Lessee, will pass with the lease except if the owner withdraws

his consent in writing to the AoSOClathn. The owner may with-

........
uuuuuu
Y

"xv‘draw hlS mcmbershlp assignment to the Lessee at his dlscrctlon

o -

by a\)Lva (60) day nOthL in wrltlng to the Assoc1atlon. $¥‘w
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21. Assecssments. ‘Developer, for each lot and/or

living unit owned by it within the Addition, hereby covenants,
and eéch owner of any lot or livind unit, by acceptance of a
deed therefor, wﬁether or not it shall be so éxpressed}in any
such deed or conveyance, shall be deemed to covenant and agree
to pay to the Arlington Park Association, Maintenance Fund
and/or Club Operating assessments and charges, as herein-
éfter\ﬁrovided.

a. Maintenance Fund. The "Maintenance Fund"

Assessment shall be used exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of‘residents
of the Addifion énd, in particular, for the improvements and
maintenance of the greenways, sidewalks, playgroﬁnds and all ’
- other Common Areas, including but not limited to, repair,
maintenance, the cost of labor, eguipment and materials,
supervision, ;ecurity, lighting, lawn care, snow removal,
insurance,'taxes, and all other things necessary or desirablé
in the opinion of the Members of the Association in connection
therewith. |
The Maintenance Fund Assessment as herein pfovided
shall commence to accrue and become a lien upon any said lots
or living units as soon as title thereﬁo'has been divested
from Developer, or when a dwelling or 1living unit shall be
erected thereon,:whichever shall first occﬁr, and shall be;i
payable on the first day of January of each year thereafter5
All.assessments shall be determinedvby and paid to the Asso-
ciation and the Association shall be respoﬁsible for carrying
out the purposes of.tbese assessments.,
The amount of said'Mainténance Fﬁnd‘Aésessﬁent
is established as follows:
(i) Until the year beginning January 1,
1975, the annﬁal assessment shali be the sum of
Twénty~Four Dollars ($24.00) per lot or living

vevta,, 3
el unite.
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T (ii) From and after January 1, 1975, the
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"Uff,,;,é--;annual assessment may be increased for the next
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sucCéédinq three (3) vears, by vote of the -
Memberships of the Association as hereinafter
provided, and aaain at tﬁe end of each such per-
~iod.of three (3) years, fbr each succeeding three
(3) year period. The Board of Directors of the
Association may; after consideration of current
maintenance costs and future needs of the Associa-
tion, fix the actual assessment for any year at a

lesser amount.

(iii) Subject to the limitations hereinbefore’
set forth, the Association may change the maximum

~amount of the assessment for any such three (3)

year period, provided that any such change shall

havé the assent of two-thirds (2/3) of the Member-
sh%ps of the Association who are voting in person

or by'proxy at a meeting duly called for this purpose;
_Qritten notice of which has been sent tQ all Member-
ships at leasfjthirtf (30) days in advance, and

witﬁ_the purpose of the meeting set forth therein.

‘At any such meeting, a quorum of not less than fifty
petcent (50%) of all Memberships entitled to vote
shall be required. - _ i

b. Club Operating Assessment. The’Developer

plans to construct a clubhouse within Arlington Park,.whicp‘
clubhouse will contain and provide various social recreational-
and other facilities. At such time as construction on said
clubhouse is substantially completed, the élub Operating Fund
will commence to accrue dnd will become a llen upon all lots
or living unlts in Arllngton Park, except as herelnafter pro-
vided. For any lots that a living unit has not been erected
thereon at the time of substantial completion of the clubhouse,
such assessmeﬁt will commence to accrue and become é lien

at such time as a living unit has been erected on such lot.

Said Club Operating Fund as sessment shall be payable on the

tag
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------ first day of January of each year thereafter. All assess-
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and the Association shall be iesponsible for carrying out
the pqrposes-cf thesebassessments.
The amount of said Club dperating Fund Assessment
is established as follows: |
(i) The assessment shall be in the sum of
Forty Eight Doliars ($48.00) per lot or living unit
for the year initiated and for a period of three ‘
{3) yeafs thereafter.

(ii) From and after the end of the initial
three (3) year period the. annual asSessménﬁ may be
increased for the next succeeding three (3) years

) E by a véte of the Memberships of the Association,
as hereafter provided, and again at the end of
each said period of three. (3) years, for each suc-
ceedinq three (3) yedr period. The Board of Dir-

v ectors of the Assoéiation may, after consideration

53 6f current operation and club maintenance costs and

future needs of the club, fix the actual assessment
for any year at a lesser amount.

(iii) Subject to the limitations héreinbe—‘
fore set forth, the Association may change the maxi-
mum amount of the assessment for any such three (3)»
year'period, prévided'that~ény sﬁéh change shall
have the assent of two-thirds (2/3) of the Membey -
ships'of the Association who are voting in persdn
or by proxy at a meeting duly called for this
purpoée, vritten notice of which.has been sent to 
all Memberships at least thirty (30) days in advance,
and with the purpose of tﬁe’meeting set'foréh'therein.
At any such meeting, a quorum of not less than fif;y
percent (50%) of all Memberships entitled to vote
shall be required,

(iv) said Club Operating Fund shall be

-----------
. ‘e

i:ﬁlﬁ £ used exclusively for the purpose of operating and
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including but not-limited to, repair, maintenance,
cost of labor, equipment, supervision, taxes, in-
surance,‘and all other things necessary or desirable
in the opinion of thé Members of the Association in
connection therewith.

c. Collection. Such Maintenance Fund and

Club Operating Assessments, together with interest thereon

énd Qoéts of collection as hereafter provided, shall be a

lieri upon the property against which each such assessment

is made. Each such assessment, together with interest thereon
and costs of collection, shall also be the personal obligation
of the person or persons who was the owner of»sqch property

at the time when the assesément fell due. The obligation

0of the assessment is upon the owner of the property or the
living unit and is not transferred, even though the owner

may have traﬁsferred the membership and voting rights in the

Arlington Park Association, as hereinbefore provided. If the
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assessments are not paid on the due date, then such assessments
shall be a continuing lien on the proéerty, which shall bind
such property in the hands of the then owner, his heirs,
devisees, personal :épresentatives and assigns. The personal
obligation of thé then owner to pay such assessment, however,
shall remain a personal obligation and shall not pass to his
sucéessors in title unless expressly assumed by them. If“|
the assessment is not paid within sixty (60) days after due
'date, the assessment shall bear interest from the date of

delinquency at -the rate of eight percent (8%) per annum, and
the Association may bring an action against the owner person-
ally obligated to paylthe'same, or- foreclose thé lieﬁ'againsi
the property, and there shall be added to the amount of such
assessment the costs of preparing and filing such action.
The lien of the assessments as provided for herein shall be
subordinate to the lien of any mortgage or mortgages now or
hereafter placed upon the property, taxes and assessments

\\\ 'ffér;public improvements.

.........
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covenants, resérictiens and limitations shall bc construed

as, and shall be, convenants funning with the land and shall

be blndlng upon all Owners and Leaeees of land in said Addi-
tion and all persons claiming undexr them. They shall continue
in existence for a period of fifty (50) years from the

date of the recording hereof and thereafter shell be automat-
ically extended for successive periods of ten (10) years each.
The protective convenants, restrictions and liﬁitations {but
not the easements) may be changed, abolished or altered in
part by written instrument signed by the owners: of not less

than seventy-five percent (75%) of the membership of the

'Arlington Park Association; and may be changed, altered or

amended by the Developer within two (2) years from and after

-

the date of recording hereof; all said amendments, changes of‘

. alterations, however, shall have the prior approval of the Allen

County Plan Commiséion or its- successor.

?3. Waiver. The failure of either the Developer or
an Owner to enforce any.covenant contained herein or right
arising from any covenant contained herein shall in no case be
deemed a waiver of that right or coﬂvenant.

24. Severability. 1Invalidation of any one of these.

provisions shall in no way effect any of the other provisions
which shall remain in full force and effect.

IN WITNESS WHEREOF, ARLINGTON INVESTMENT CORP. by
its President, Theodore L. Brehm, and its Secretary, Herbert.
R. Bergwall has hereunto set i1ts hand and seal this ¢:/Ab%'

day of &JMQ/,L‘/ , 1972.

ARLINGTON INVESTMENT CORP.

ATTEST:
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Herbert R. Bergwall, y ' Theodore L. Beehm Its Pres.
Its Secretary :

STATE OF INDIANA )
)} SS:
COUNTY OF ALLEN ) ’

Before me, the undersigned, a Notary Publlc in and
for said County and State, this . - day of . - T .
. 1972, personally appeared Theodore L. Brehn,
and Herbert R. BerqwaLl to me known, and know by me to
be the persons, who as Psesident and Secretary, respectlvely,

F—i.-:i:-;‘ :: o . » ,‘“_ . | ...86-»
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of ARLINGTON TNVESTMENT CORP., the corporation ‘which cxecuted
the foregoing instrument, signed the same and acknowledged W
me that they did so sign the same in the name aiid on behalf .

of said corporation as such officers, respectivaly; that the'
same is their frec act and deed as such officers, respectﬂﬂ#
and the free and corporate act and deed of said‘ corporatioms

and that ticy were duly autborized thereunto by the Board ci

Directors of said corporation.

IN WITNESS WHEREOQF, I have hereunto set iny hand &
official seal the date above written.

\“f. f}gﬁl“ ' o _Notary Public L
S M&GQOmmlSSlon bxplre5° " ' “
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ALLEN COUNTY PLAN COMMISSION ALLEN COUNTY SURVEY@R; 1972
. approved (.|| , 1972 , : approved 23 el Ry
. .,..,"-.;'», -~ a PFC‘i: {C’R l\)t iuz 1 o
\\\num,,lv // /
\\‘\\ \"‘1 04 _’"/.' —7 ’ Zéw g?r
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RN 0 o A 0 Ll o BOARD OF PUBLIC WORKS:
R AR ,5; S — FORT WAYNE, INDIABA .. 1972
et T approved OcTobDar iy
’ ‘»' -!;‘ ’!“”"“qx“:‘. ’ —
"ALLIN COUNTY BOARD OF COMMISSIOVERS
approved (@kZLﬁiLA/QQ;I , 1972 <::1/,
%
i
. Prepared by Maclyn T. Parker, Parker, Hoover & Roush, 203 S‘t:zf‘fﬁ‘\"g;3

Building, Fort Wayne, Indiana 46802
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