
AMY BRESNEN: OK. Good morning, everybody. The time is 10:01. And I will now call to order this 
meeting of the Committee on Disciplinary Rules and Referenda. I'm Amy Bresnen, and our chair Lewis 
Kinard has kindly asked me to preside over the public hearing. Part of this hearing - well, for the hearing 
as he's participating by phone. Cory, will you please call roll.  

CORY SQUIRES: Sure. Mr. Belton.  

TIM BELTON: Here.  

CORY SQUIRES: Ms. Bresnen.  

AMY BRESNEN: Here.  

CORY SQUIRES: Mr. Ducloux.  

CLAUDE DUCLOUX: Here.  

CORY SQUIRES: Judge Garcia. Mr. Hagen.  

RICK HAGEN: Here.  

CORY SQUIRES: Dean Johnson.  

CLAUDE DUCLOUX: He's - are you there?  

AMY BRESNEN: I heard a blip.  

VINCENT JOHNSON: Hi. Vincent Johnson.  

CLAUDE DUCLOUX: OK. (Inaudible).  

CORY SQUIRES: Mr. Jordan.  

CARL JORDAN: I'm present on the phone.  

CORY SQUIRES: Mr. Kinard.  

LEWIS KINARD: Here.  

CORY SQUIRES: Ms. Nicholson has an excused absence. We have a quorum. 

AMY BRESNEN: OK. Thanks for attending everyone. I think this is the largest audience we've had and so 
we're very grateful for that. The first item for the public hearing is on the proposed advertising rules. As 
a recap, the committee is considering its revised proposal on the lawyer advertising rules, and the 
committee held a previous public hearing on the revised proposal in June. So if anyone is planning to 
speak, please fill out one of the blue cards and hand the blue card to either Brad or Cory over here. If 
you would like to address the committee on a subject other than the advertising rules, we're going to 
hold off until the end. So - and for those of you who are listening by phone, we're taking public 
comment on the revised proposal to the advertising rules until August 6. So each speaker is given three 
minutes and we will somehow let you know when you have a minute left. How will we...  

CLAUDE DUCLOUX: I think we...  

AMY BRESNEN: Do we have a timer? 



CORY SQUIRES: You'll get a yellow light, whenever you've got one minute left.  

AMY BRESNEN: OK. So when the yellow light starts flashing, you have one minute. So let's get started. 

CLAUDE DUCLOUX: Let me make a brief comment. Thank you all for being here. Because this is - as Ms. 
Bresnen said - this is an important process, and we want you to know that we really listen to what 
you're telling us.  

AMY BRESNEN: We do. 

CLAUDE DUCLOUX: We have considered and made numerous changes and then we hear from the public 
and we say, no, they don't want that. They'd rather have it this way. We consider that. Our goal is to try 
to make these as uniform as possible, as modern, to try to take advancements in technology that are 
here or are coming so that we don't have to do this often. But we appreciate, so much, the people who 
have brought their 20 and 30 years of experience, both as experts in this field as well as practitioners, 
because these are really for you. So I want you to know that you do make a difference by being here at 
these hearings. Thank you for letting me.  

AMY BRESNEN: OK. Who's up? 

BRAD JOHNSON: Thanks, Amy. The first person we have signed up is Adam Reposa. And he signed up 
that he's representing both - speaking on behalf of himself as well as Bryan Wilson.  

ADAM REPOSA: Do I need to do anything to start the timers out?

CORY SQUIRES: I'll start it as soon as you're ready. 

ADAM REPOSA: Well, I'm ready. I'd like to thank you all for giving an opportunity to speak. I did speak to 
Ms. Bresnen and Mr. Ducloux yesterday about...  

CLAUDE DUCLOUX: Good morning. 

ADAM REPOSA: Good morning - about what is the reason for the new subsection E, and what it talks 
about is violence or illegal means. And nobody has given me any background to suggest that there's 
anything specific about a lawyer in Texas or anywhere saying I'm going to go beat up a lawyer or a judge 
or a prosecutor to get you a result. I don't think it's a genuine rule. I think it's a disingenuous rule. And 
that's why I'm here on behalf of Bryan Wilson and myself. Part of what I've done in my career is make 
videography, along with my friend Bob Ray, and that a great deal of it is metaphorical. And nobody 
intends it to be honest or anything but what it is, is it's a form of representing yourself and your ethos as 
a lawyer that goes back to ancient times. In the Forum in Rome, lawyers used to stand out there and just 
speak openly and yell to no one. And people would walk around and look and figure out, man, you know 
who I like? I like this guy. And that based on this long tradition that we have of lawyer advertising and 
the way that it is so often stale, and the way it is so often lacks personality, and truth be told, in this 
industry where we used to all stand on our own two feet and all have to go and fight and get bloody on 
our own, there's now people who have never tried a lawsuit. They've never felt the sting of battle. They 
got a lot of money and they've got a lot of advertising and they've got really stupid ads. And that they - 
you know, in New York City, if you want to get a cab, you dial 777. In Austin, Texas, that's how you hire a 
criminal defense lawyer. And that in the context of that, naive consumers, people who aren't really 
understanding (inaudibile) picking a lawyer becomes tantamount to buying a hamburger. Out 



comes Bryan Wilson - I want to talk about Bryan Wilson 'cause I don't want to talk about myself 'cause it 
always turns people off when you talk about yourself. But I love making outlandish videos and he does 
too. And he makes these videos where he's riding on scooters and he's popping fireworks and he's 
kicking down doors and he's got little people dressed as police officers. And he's doing all these things 
and they're pure metaphor. And the State Bar I think is trying to pass this rule to tell him you can't do 
that. And what they're saying is if you want to get ahead and you want to make money, you have to do 
it the conventional way. You have to have money. And you can't rely on social media and the intrigue of 
your metaphor to get people in the community to share your videos on social media to get impressions. 
You have to pay for them. And if you don't have money, well, that's just  bad luck. Welcome to America. 
And I'm here saying, no. Y'all can absolutely stop that right here. The ability to get up and make these 
videos to just suggest - get a warrant and have people be like, man, I like this guy's energy, that goes 
back to ancient Rome and it should not die here in Austin, Texas.  

AMY BRESNEN: Thank you, Adam. And since we spoke yesterday, I did some homework. And it turns out 
when the advertising review committee sent the revised proposed rules over, they had the part about 
not violating the rules or any other law. The part about violence was added after a public comment was 
submitted, so that's the history behind that. And that should tell you how much we really do care what 
y'all are telling us. And we will certainly take that under advisement. Claude, do you have anything...  

CLAUDE DUCLOUX: Yeah. To the extent that it makes - assuages your concerns, I don't think that, in all 
of our hundred hours of discussions, those sorts of videos particularly came up. I'm all about metaphor 
and those sorts of things. But when somebody, as we see in society today, makes something that's 
clearly greater than a metaphor - that I'll take care of your problem and the implication is they will do it 
violently - we just say it's - we have a profession that needs to uphold the rule of law. I think all of those, 
you know - I kind of find them entertaining, those videos. But when they - when it crosses over into an 
implication that they will handle something illegally, I think we have the right to say this is not what we 
want to propose for the Texas legal profession.  

ADAM REPOSA: May I briefly respond to that? 

CLAUDE DUCLOUX: Sure.  

ADAM REPOSA: My only concern is that I don't think Mr. Wilson or myself - I think if a challenge was 
made to his videos, he would just take them down - because, myself, I would never take them down. But 
I don't think I can call you as a witness to be like, this was never what was intended. I think they'd be 
like, no. We don't care what he thinks, it's now just what these people think. And I do agree with the 
public, but I also agree with respect to minority rights. And lawyers have a right to brand themselves the 
way they have and that right could be minimized if this rule is passed.  

CLAUDE DUCLOUX: Clearly. The extent would be an objective standard, not what I think of it or what 
Amy or any member of this committee.  

ADAM REPOSA: I'm well aware. 

CLAUDE DUCLOUX: Yeah. So you can rest assured of that. And I do want to also say that we looked at 
these comments. And as we discussed - Mr. Reposa and I discussed on the phone yesterday, the 
comments ranged from extremely thoughtful - and, no, it ought to be done this way and this language 
could be misinterpreted as this - to get rid of all advertising, to, no, just let anybody do what they want. 



And, I mean, you can look at those comments online. And you can see they range from one to 100. Do 
you have another comment?  

AMY BRESNEN: No.  

ADAM REPOSA: Thank y'all for your time.  

AMY BRESNEN: Thanks, Adam. OK. Who else wants to speak on the proposed advertising rules? 

CLAUDE DUCLOUX: Mr. Hile.  

RICHARD HILE: I'm an innocent bystander today.  

: (LAUGHTER)  

CLAUDE DUCLOUX: We have depended a lot on the history of these advertising changes and the rule 
changes from Richard Hile - Dickie Hile. And he's been a great asset...  

AMY BRESNEN: Yes, he has. 

CLAUDE DUCLOUX: ...Spent a lot of time commenting to us. And we've tried to implement a lot of his 
suggestions in that...  

AMY BRESNEN: Yes. 

CLAUDE DUCLOUX: ...Because he's a battle-scarred veteran of the last attempt to get these rules 
changed.  

AMY BRESNEN: Absolutely. So don't be shy, Dickie. I think we do have another card. 

BRAD JOHNSON: We do. The next one up is Monica Cruz.  

MONICA CRUZ: Hi. Good morning.  

AMY BRESNEN: Hi, Monica.  

CLAUDE DUCLOUX: Good morning, Ms. Cruz.  

MONICA CRUZ: Thanks for your time this morning. I'm out in Dallas. And I served on the grievance 
committee for about six years. And I'm interested in the proposed rule for 7.07, the trade name.  

CLAUDE DUCLOUX: Yeah. 

MONICA CRUZ: And I've seen the change in the rule go back and forth. I understand that the 
professional rules are here to protect the public. We have a lot of law firms out there practicing under a 
trade name because it's a little different. I mean, there may be, you know, civil lawyers, family lawyers - 
whatever it is. There are only five or six states that are still doing a trade name. Your...  

CLAUDE DUCLOUX: Still prohibiting? Is that what you mean? 

MONICA CRUZ: Yeah. There are only five left that are still prohibiting - that's Arizona, Iowa, New York, 
Ohio, Mississippi and Texas...  

CLAUDE DUCLOUX: Right. 



MONICA CRUZ: ...Everyone else has gone under a different rule... 

CLAUDE DUCLOUX: Right.  

MONICA CRUZ: ...The proposed ABA rules. And they are allowing a trade name as long as it doesn't 
misrepresent anything. You - you cannot say that you are part of the government or some other - some 
other organization that will mislead. North Carolina did something really interesting that I think we 
might be able to adopt. If you want to practice under a trade name, you submit it to the state bar and 
they decide immediately, instantly whether or not it is deceptive to the public. And so we might be able 
to make a little bit of money. Anyone can register, like North Carolina does. They can register a trade 
name law firm. I've interviewed a couple of non-lawyers because I tend to like them better than lawyers 
(laughter), typically. But when you put something in a name - say you describe what kind of a law firm 
you are - family, civil, criminal - it's not inherently deceptive. But you can't do anything under our 
current rules, you just have to have last name. So if you have a very common last name like Smith, you 
may not be able to find the perfect name for your law firm and you have to have some crazy derivative 
thereof. But if we were able to allow law firms to submit it - and I think it would take seconds only for 
the state bar to say this is deceptive or it is not. I'm out of time, aren't I?  

CLAUDE DUCLOUX: No. No. You have... 

AMY BRESNEN: No. You have a minute. 

MONICA CRUZ: But I do have an article from North Carolina and what they do and how they submit that. 
And I think that would probably resolve some of the issues that the lawyers are concerned about in 
terms of protecting the public.  

AMY BRESNEN: I think that's a great idea. 

CLAUDE DUCLOUX: That's a great idea. And we have - I know that Professor Smith is on - Johnson, 
excuse me. Vince Johnson, who is - been a leader on this. And we - nothing has caused us more trouble 
and worry and sweat than this trade name rule. Speaking not on behalf of the committee but on behalf 
of myself. And I'm licensed in three states - California, Colorado...  

AMY BRESNEN: I didn't know that. 

CLAUDE DUCLOUX: ...And Texas. And I saw nothing wrong with a law firm saying we are the North Dallas 
Construction Lawyers...  

MONICA CRUZ: Certainly. 

CLAUDE DUCLOUX: ...You know, that lets the public know if they have a construction issue, there is the 
lawyers that do that. When we put that out for a poll among the Texas lawyers, you could - I mean, it 
was untouchable with asbestos that came back, no, no, no. We hate this idea. It's the most ridiculous 
thing. And we were - I personally was shocked that the feedback from - were you...  

AMY BRESNEN: I was, too. It seemed, at the time, like it would be toxic to repeal the provision. 

CLAUDE DUCLOUX: And any change - it was so repelled by the vast majority of Texas lawyers. And most 
of the things were things like - and I'm going to let - I want Professor Johnson to weigh in in just a 
minute - were things like, well, then there will be trade names like, you know, the Taco Shack Divorce 



Lawyers. And my idea is, if that's where you want to get your lawyer, at the Taco Shack, you know what 
you're getting. So that really - let the public decide if they want to have a lawyer who likes to call himself 
the junkyard dog or something like that.  

AMY BRESNEN: Sure. We insult their intelligence with... 

CLAUDE DUCLOUX: But intelligent and things just, you know - North Austin Family Law Clinic or 
something like that is not at all objectionable to me. But apparently - and if you see even the most 
recent, they go from this is ridiculous not to have trade names in Texas to, absolutely the stupidest thing 
you can do is have a rule that allows trade names. Professor Johnson, I'll let you weigh in. But he actually 
has a sort of a warning that it could be unconstitutional if we don't allow it. So that was very articulate 
what you said. And I appreciate it. And I want to call on - Professor Johnson, are you there from Austria?  

VINCENT JOHNSON: I'm here. And I can talk about this. The - certainly my sense, in having worked - read 
all of the public comments, was that the trade name proposal was just toxic. It was the type of proposal 
that if we made it in the referendum on the advertising rules, it would probably sink the entire project. It 
may be that trade names should be permitted. It's probably going to have to be that the change is 
litigated rather than the legislated. Until the Supreme Court rules on that question, it is - you know, it's a 
matter of - looking at the law nationally, uncertain whether a restriction is permissible or 
unconstitutional. And so the position that we've taken at this point is really one in terms of political 
feasibility of what can be achieved through referendum.  

AMY BRESNEN: You know, I - sorry. That was really loud. I still think it's a good idea for someone to ask 
the attorney general what he thinks about it just to see, you know, where his temperature is on this 
issue because it's not going away. Is Rick Hagen on the line? I guess not...  

CLAUDE DUCLOUX: Rick?  

AMY BRESNEN: ...Rick had a very good middle-of-the-road approach...  

RICK HAGEN : Yes?  

AMY BRESNEN: Rick, are you there?  

RICK HAGEN : I'm here.  

AMY BRESNEN: Rick, will you talk about your middle-of-the-road approach on trade names? 

RICK HAGEN : Sure. When the issue first came up, of course everyone on the committee spent a 
tremendous amount of time researching the issue. My position recognizing the true threat to litigation 
that prohibiting trade names present - I advocated for what I have deemed the New Jersey model. And 
in New Jersey, they do allow trade names. But the requirements in New Jersey is that the trade name 
must contain the name of at least one lawyer. And then the trade name can be descriptive of the 
services the firm provides. So for instance, John and Bradshaw's Family Law, Rick Hagen's Criminal Law. 
And I - everyone that I have talked to that has been opposed to trade names approves the New Jersey 
model, because I do think it meets both objectives. It maintains the integrity of the profession. And the 
folks that are opposed to trade names don't want to see, you know, Divorce Shack, Divorce Hut - and I 
agree. I think that's degrading to the profession. But that middle ground, I'm very comfortable with.  



CLAUDE DUCLOUX: Thanks, Rick... 

LEWIS KINARD: And this is Lewis Kinard. I think one of the things we're going to see is that this topic 
continues and probably will be subject for a subsequent rulemaking exercise once we get these changes 
out into referendum - then it would be a - probably a logical time to decide how to approach it.  

AMY BRESNEN: I agree.  

CLAUDE DUCLOUX: Thank you very much...  

MONICA CRUZ: Certainly.  

CLAUDE DUCLOUX: ...We appreciate your comments.  

AMY BRESNEN: Thank you.  

MONICA CRUZ: I do lots of research. I'm happy to submit anything that you guys might need. 

AMY BRESNEN: Thank you, Monica.  

CLAUDE DUCLOUX: Thank you.  

MONICA CRUZ: Thank you.  

AMY BRESNEN: OK. Does anybody else want to speak on the proposed advertising rules? Anybody? 
Going once, going twice. OK, well, that concludes our public hearing on the proposed advertising rules, 
and we will now move to agenda three - I mean, item three on the agenda, and I'm going to turn the 
chair over to the actual chair, Lewis Kinard.  

LEWIS KINARD: Oh, thank you, Amy and Claude for being there. I appreciate this, and thanks everybody 
else who came in to listen, speak and participate because we do definitely always need more 
participation. Real quickly, before I move in to approve the minute, one real important thing I need to 
cover and that is recognition one of our many more diverse - Claude Ducloux has recently received the 
Texas Bar Foundation Dan Rugeley Price Memorial Award. He got in June, so we're a little late in 
recognizing him. But I think we should recognize Claude's award and understand that this award 
recognizes someone who exemplifies the qualities of an accomplished legal writer and researcher, 
talented and dedicated practicing lawyer and a servant of the profession as a volunteer and an advocate 
on his behalf. But I think everybody would agree that describes Claude very well, very clearly, and we 
should all take a moment to give a round of applause and appreciate his - recognize his award.  

: (APPLAUSE) 

AMY BRESNEN: Very well deserved. I feel like my life has greatly improved since I've gotten to know 
Claude. So - and I'm so glad that he's a Saint Mary's law grad. It's just one more feather in our cap, so to 
speak.  

LEWIS KINARD: We definitely have a Saint Mary's contingent on this committee going. 

AMY BRESNEN: We do.  

LEWIS KINARD: All right, well, congratulations again, Claude.  



CLAUDE DUCLOUX: Thank you very much, Lewis. 

LEWIS KINARD: Well, let's move in through approval of the minutes. Do we have any corrections, 
changes or modifications of the minutes as drafted and circulated?  

CLAUDE DUCLOUX: Move to approve. 

AMY BRESNEN: Second.  

LEWIS KINARD: We got a motion and a second - the discussion. All right, all in favor of approving the 
minutes as drafted, please say aye.  

AMY BRESNEN: Aye.  

CLAUDE DUCLOUX: Aye.  

RICK HAGEN: Aye.  

TIM BELTON: Aye.  

VINCENT JOHNSON: Aye. 

LEWIS KINARD: Any opposed, say nay. All right, court, they're approved. Our next item - discussion on 
the order advertising rules. Yesterday, we said public comments are supported through August 6. We 
will decide by August 6 whether or not to recommend to the board at that time for the August 7 board 
meeting or wait and recommend for the September 30 board meeting, but that's kind of a general 
timeline and trajectory for this version of the rules based on the ones published most recently, and I'm 
going to just now open up to a committee for discussion about whether anyone sees concerns, 
questions about that timeline.  

AMY BRESNEN: I don't.  

CLAUDE DUCLOUX: Can you hear the silence? 

LEWIS KINARD: I can hear that silence. I didn't even hear crickets this time. So, all right, anything else we 
could talk about at this month's meeting on the advertising rules? We'll talk about the game for the next 
meeting as well.  

VINCENT JOHNSON: I could walk through some changes that I'm suggesting to the subcommittee based 
on a review of the recent public comments and to sort of explain the gist of what these modifications 
would be.  

CLAUDE DUCLOUX: That'd be great. 

LEWIS KINARD: You know what? That'd be very good. Thank you. And these what were in your most 
recent memo?  

VINCENT JOHNSON: Yes, and...  

LEWIS KINARD: OK. Move to file law. 

VINCENT JOHNSON: So it was the memo yesterday and with a heading saying public comments related 
to proposed advertising rules. Two of the things that stirred concern among those who made public 



comments were, number one, the use and the roles of the term in public media and specifically some of 
the persons who commented wanted the committee to define with specificity what constitutes public 
media. And so, for example, whether a posting on a social media website is public media, whether or 
whether a banner ad that runs on the internet is public media. And that caused me to go back and look 
through all of the rules and their use of the term in popular media. And essentially, my thinking is that 
that we really can eliminate that phrase. The question is not really whether the matter in question is 
being discussed in public media. The question is whether or not it is part of a communication that is 
made by a lawyer to prospective clients relating to the availability and delivery of legal services and 
whether that communication to the private individual, the prospective client, whether that is in public 
media or whether it's in private media really should make no difference. One particular issue here is 
where a lawyer sends out a thousand pieces of mail, they are addressed to specific recipients, but the 
lawyer doesn't know that any of these persons has a need for legal services. It's just sort of an 
advertising for the legal services that the lawyer offers. It could be a lawyer who writes wills and so a 
thousand letters have been sent to, you know, specifically addressed individuals. Rather than get into 
the question of whether or not that's public media or private media, it makes more sense to focus on 
the contents and whether they are truthful and non-deceptive. So the first point concerns that the 
words public media - I have gone through our most recent draft. I have looked at every occasion where 
public media was was used, and I think that we could excise all of those occurrences of the phrase. And 
then that would simplify the rules in the sense that among all the variables, we wouldn't have to be 
thinking about, well, what are the rules that apply to private media? What are the rules that apply to 
public media? I think that we could just shortcut that entirely. The second point that the comments 
focused on was the use in our draft of whether or not a lawyer of the phrase substantially motivated by 
pecuniary gain. And so for example, one of the proposed rules, 7.03 - which deals with solicitation and 
other things - said that a lawyer substantially motivated by pecuniary gain shall not deliver certain 
communication to a prospective client. The - and so there were objections to how often we used the 
phrase substantially motivated by pecuniary gain. There was a good drafting criticism that because 
when we define the terms advertising and solicitation, we have a requirement of motivation for a 
pecuniary gain that we don't leave these days later occurrences of the phrase. And so it seems when I 
went through it, when I looked at every usage of the terminology, substantially motivated by pecuniary 
gain, it seemed to me that we could reduce the number of occasions where we used that phrase. And 
we can we can make the rules more readable and I think arguably at least as clear if not more clear. So 
essentially, what I'm thinking is that by making these two changes to the terminology in the rules 
relating to references to public media and references to substantially motivated by pecuniary gain, we 
can clarify the fact that there really are three categories of communications that we would be 
concerned with. The - and so there would be one category. And if communication either does not offer 
or promote a lawyer's services or is not motivated by pecuniary gain or both, then the communication is 
subject to the parts of rule 7.01, which prohibits false and misleading statements and the 7.07 
restrictions on trade names. But for that category, that's where you'd find the rules.  

CLAUDE DUCLOUX: Vince, let me stop you there. So people who are listening, of course, they don't going 
to have your memo. But I would think - when I'm reading this - and I think these are great 
improvements. It doesn't add much to say substantially, but the category one would then be just a letter 
from a lawyer like sending a letter saying on why I saw that you got an award from the, you know, rotary 
club - congratulations. So he or she is not asking for business. They're just sending a nice communication 
from the office, right?  



VINCENT JOHNSON: Right, or another example might be where a lawyer writes an op ed about some 
legal developments, say a new statute, but the lawyer does not offer legal services relating to that. I 
think that, you know, what the lawyer says can't be false or misleading.  

CLAUDE DUCLOUX: Right. 

VINCENT JOHNSON: It can - a lawyer can't use an impermissible trade name. But, yeah, that category 
would be, you know, relatively simple. If the matter is not offering legal services are not motivated by 
pecuniary gain, then the number of provisions that are relevant is relatively slender.  

CLAUDE DUCLOUX: OK, thank you. 

VINCENT JOHNSON: And then in the other two categories, these would be situations where - these other 
categories, the lawyer's offering or promoting legal services and is motivated by pecuniary gain. And 
then in the one category, it would be where the lawyer is directing the information to someone that the 
lawyer knows or reasonably should know needs legal services, and that would essentially be the 
solicitation category where there's knowledge that somebody needs legal services. The - and any other 
category would be advertising where there's, you know, an offering of services where the lawyer's 
motivated pecuniary gain but where the lawyer does not know and has no reason to know that the 
person needs that particular type of legal services. And so in those two categories, then we move either 
into the general rules that address advertising or into the rules that address solicitation. If we go back to 
rule 7.01, we defined advertising in a way - it says advertisement is a communication substantially 
motivated by pecuniary gain that is made by or on behalf of a lawyer to members of the general public 
which offers or promotes legal services under circumstances where the lawyer neither knows or 
reasonably should know that the recipient need legal services particular matters. And so we - so this 
architecture of cleaning up the rules would be echoing that definition of advertising in 7.01(b). And then 
the other category that plays out of this simplification of the rules is essentially focusing on solicitation 
of communications, which in 7.01, we say is solicitation communication - is communication substantially 
motivated by pecuniary gain made by or on behalf of a lawyer to a specific person who has not sought 
the lawyer's advice or services, which can reasonably be understood as offering to provide legal services 
that the lawyer knows or reasonably should know that the person needs a particular matter. So 
essentially what I'm saying here is that this proposed clean up of the rules by eliminating the certain 
phrase is going to make it easier for lawyers to remember what the rules are. There are going to be 
three categories that are rather than, you know, perhaps twice that many if you differentiate between 
those statements in public media statements and private media. And so, yeah, I think that this 
simplification would which strengthen our proposal and would be more user friendly for lawyers.  

VINCENT JOHNSON: Thank you. They do read very well with those - when you take those phrases out, 
and I think it'd be easier to follow in your three communication categories, so I like them very much.  

AMY BRESNEN: Thank you, dean. But this is why he was such a good professor, because he would 
simplify, put things into categories. It's easy for students to remember because they - any other 
thoughts?  

VINCENT JOHNSON: Maybe you want to ask if anyone else wants to makes a comment... 

LEWIS KINARD: Professor Johnson from Lewis Kinard just kind of sneaking through, and I have to admit, I 
have not gone through this very - at least more than once right now. But kind of looking through as we 



draw that - and first of all, I agree. I very much like defining something once, not redefining it each time 
like this substantially motivated by pecuniary gain. I think since it's part of the definition of advertising 
then it follows it all the way through the rule. But I'm just looking for is other places where we don't use 
the word advertise? They may have intentionally dropped that, and that's just the thing I want to kind of 
go back through to just see, and maybe we have this discussion again at the next meeting to give us all 
time to digest it. Overall, I appreciate the effort. I think it is a nice grammatical cleanup at the least, and 
it makes it - anything, it makes it clearer, certainly makes it better. So - but I appreciate that. Thank you 
again.  

RICK HAGEN: I got something to note. Our question is this proposed comment 7.07. I'd love if you want 
talk about that separately, but...  

VINCENT JOHNSON: We can talk about that, and I had promised after one of our recent meetings to add 
comments for 7.07 because all of the other rules have comments. And simply as a matter of cemetery, it 
seems that there should be a comment. Whether this is the particular comment that should be adopted 
is still, I think, open for debate. So what I've said in the proposed comments to 7.07 is American lawyers 
have traditionally been prohibited from practicing law under the trade name. In some jurisdictions, such 
restrictions have been abandoned, modified or invalidated by judicial decisions. Rule 7.07 follows the 
traditional rule of may be subject to constitutional challenge. So I don't know. Am I inviting too much 
there by suggesting that?  

AMY BRESNEN: It certainly...  

VINCENT JOHNSON: Yeah, it can't be that my part might be...  

AMY BRESNEN: (unintelligible). What if our comment was no comment? 

VINCENT JOHNSON: Yeah.  

AMY BRESNEN: I'm kidding.  

LEWIS KINARD: Well, I was thinking along the lines of whether just remind everyone we're just leaving it 
unchanged. I mean, we're not proposing something here. We've just moved it out to, A, make it easier 
to modify and a subsequent proceeding if necessary. And I don't know we necessarily want to indicate 
that we don't have any value in the current rule, but that's all it really is.  

AMY BRESNEN: So... 

CLAUDE DUCLOUX: But let me make a comment to the comment. They don't vote on the comments, the 
Supreme Court. So we're saying, Supreme Court, please tell them that you might have ruled this rule 
because they adopt the comments, not us. We submit it to the Supreme Court.  

AMY BRESNEN: So, Mr. Chairman, are you saying that you think that the comment should convey that 
this is not a change in the rules? Is that...  

CLAUDE DUCLOUX: Yeah.  

AMY BRESNEN: ...What I - OK. 

CLAUDE DUCLOUX: Just...  



LEWIS KINARD: Yeah, I would just say it indicates - yeah, rule 7.07 preserves the...  

CLAUDE DUCLOUX: Traditional rule, period.  

LEWIS KINARD: ...The prior Texas rule and then follows a traditional rule, period. I think I'd do that. 

AMY BRESNEN: OK.  

LEWIS KINARD: I mean, I agree with what you're saying, both of you but - or all of you. But I think that 
we've got to be serious about it, too. I don't necessarily want to...  

AMY BRESNEN: Right.  

LEWIS KINARD: ...Sound down like we're pushing something that's...  

AMY BRESNEN: Invite litigation.  

LEWIS KINARD: ...Defendable.  

CLAUDE DUCLOUX: And the Supreme Court would have to that, the comment. 

LEWIS KINARD: Sir, do you think it goes back, professor Johnson, on 703?  

VINCENT JOHNSON: OK.  

LEWIS KINARD: And again, I could just be not picking this apart in the right order. But I'm looking at 
particularly (c)(3), 703(c)(3) about...  

VINCENT JOHNSON: Yeah. 

LEWIS KINARD: ...The advertisement. So it looks like a legal services organization, it may be required 
under their federal grant restrictions to do what they consider client education or consumer education 
materials would have to label that an advertisement, and I'm trying to make sure that's not the case.  

CLAUDE DUCLOUX: Right, that's true.  

VINCENT JOHNSON: Give me an example of what you're thinking about. 

LEWIS KINARD: All right, after a disaster, for example, disaster legal services organizations put out 
information about how to detect a storm chaser fraudulent contractor type of person or how to fill out 
their FEMA request forms or what - you know, whose responsibility it is when your neighbors house now 
is on your land, and those types of things are legal advice in a way. They do invite consultations or 
places. They give them a place where they can go get more specific help, whether it's their organization 
or another. And so while I think that falls under what you would call an advertisement if it was for 
pecuniary gain, it isn't. So I don't want to unintentionally capture those and put restrictions on that type 
of communication.  

CLAUDE DUCLOUX: Right.  

VINCENT JOHNSON: Would that be a category one? 

LEWIS KINARD: It would, but I'm trying to figure out how 703(c) is, you know, is not intended there. And 
I did say I could just not be reading it carefully.  



VINCENT JOHNSON: Yeah, think that maybe the answer is if you gone back in 7.01, we don't have for 
either an advertisement or a solicitation communication. And therefore, all of these these provisions in 
Chapter 7.01 to 7.07, they just fall out of play. We could try to make that point clear in the proposed 
comments.  

CLAUDE DUCLOUX: What about have... 

VINCENT JOHNSON: I mean, I think...  

CLAUDE DUCLOUX: What about having an exemption in rule 705, which are communications exempt 
from filing requirements. Would that...  

VINCENT JOHNSON: Yeah, well, that'll stop the status of the filing, but it won't solve the 7.03. 

CLAUDE DUCLOUX: That's true.  

VINCENT JOHNSON: 7.03 would be its the basis for discipline. We could have - we tried to add a 
provision which would be an addition to 7.03(c), (e) and then we have three examples that - three parts, 
one, two and three, that there are exemptions. The - no, it's only the three that we have exemptions. 
We could try adding a number four to this list that somehow captures that idea...  

CLAUDE DUCLOUX: Public service. Yeah. Public interest... 

VINCENT JOHNSON: ...Or I guess it's going to be a Roman numeral four - a rather small Roman numeral 
four.  

CLAUDE DUCLOUX: Right. Public interest announcement... 

LEWIS KINARD: Now, I don't want to - I do want to change. But I think it's something just to think about 
for - just make sure the mechanics work. And we're not - I'll look over it again for others. But that's the 
type of approach - I'm just worried about unintentionally creating a problem that isn't there now and I 
don't think we are trying to do.  

RICK HAGEN : OK.  

VINCENT JOHNSON: And, I mean, you know, maybe having a 7.03(c), very small Roman numeral four... 

LEWIS KINARD: OK. Well, we'll look at that...  

CLAUDE DUCLOUX: Right.  

LEWIS KINARD: ...And talk about it at the next meeting.  

CLAUDE DUCLOUX: We could do a public interest notice disseminated by a nonprofit provider of legal 
services - something like it.  

LEWIS KINARD: Well, the three is not the target. So... 

CLAUDE DUCLOUX: Oh, I'm sorry. Yeah.  

VINCENT JOHNSON: Anybody there?  

CLAUDE DUCLOUX: Yes. OK.  



AMY BRESNEN: Why don't we table? 

BRAD JOHNSON: Just to add...  

CLAUDE DUCLOUX: Well, we could - yeah. We'll work on this without having everybody have to sit down 
through our long process here.  

RICK HAGEN : OK. 

LEWIS KINARD: OK. All right. Thank you again very much for continuing to refine this. These advertising 
rules certainly touch a lot of people both on the advertiser and consumer side. So they're definitely 
worth, time effort and refinement. So there's just - I don't think any time is wasted there. Even the 
comments are ways that - we appreciate everybody's input. Were there any other comments that we 
need to talk about?  

RICK HAGEN : Yes. I have a question.  

VINCENT JOHNSON: That's just - Go ahead. 

RICK HAGEN : I'm sorry. Ready?  

CLAUDE DUCLOUX: OK.  

RICK HAGEN : On 7.0 - I'm looking at the memo dated July 22 from Fredrick Jones. And let me go down. I 
think 7.03 was where my question was. OK. It's 7.03(c) II. I think the red lines in the memo is - I want to 
ask why that's in there because it's right now was prohibiting indication designed to resemble a legal 
pleading or unreleased documents. And it's added - and is likely to defeat the other person. And so...  

VINCENT JOHNSON: Well...  

RICK HAGEN : ...My question... 

VINCENT JOHNSON: Yeah.  

RICK HAGEN : ...Was - to say you can do that as long as it's not deceptive - but tell me what a permissible 
document would be that does resemble a legal pleading or legal document but is not acceptable. What 
does that look like?  

VINCENT JOHNSON: Well, I guess I'm thinking the way that subsection C is now written would very 
accidentally prohibit a lawyer from serving pleadings on - well, maybe that wouldn't because it talks 
about a prospective client. And - well, OK. So the point of the rule about saying that you can't make 
something look like a legal pleading or legal document is so that the individual - any prospective clients 
are not deceived. So this was just spelling out that point. I'm certainly not attached to the red line 
language that I put in there. And that could come out.  

RICK HAGEN : Yeah. But that - I'm concerned, you know, a lawyer is going to look at that and say, OK, I 
can do that as long as it's not deceptive. And it's - I don't think the redline is necessary.  

VINCENT JOHNSON: We can - yeah. We can get rid of that. 

CLAUDE DUCLOUX: Well, let me just say that I don't think it needs to get rid - there are lawyers that are 
very creative and could send you a clever subpoena to come to a Christmas party. And it looks just like a 



pleading, but clearly it's not intended to deceive anyone. But it's intended to show how clever they are 
in inviting you to their Christmas party. And maybe you'll become a client after that. So if it says Santa 
Claus versus So-and-so, you're subpoenaed to attend and yet it looks exactly like a real legal pleading, I 
could see why somebody would say it's not intended to deceive.  

RICK HAGEN : But wouldn't that be to a family, close, personal - whatever - person...  

CLAUDE DUCLOUX: Not if you've got into one of Mark Lenew's parties.  

AMY BRESNEN: (Laughter).  

VINCENT JOHNSON: I can go either way on either leaving this language in subsection II or taking it out. 

CLAUDE DUCLOUX: He's got, like, 5,000 people there.  

LEWIS KINARD: Well, I also - it's similar to Rick's point - just kind of question enforceability on that. 
Under whose - it is the reasonable person's perspective. I don't know. I mean, I understand the comedy - 
you know, a comical or spoofs or hijinks, you know, is not what we're talking about here with designed 
to resemble legal pleading - an actual legal pleading - I don't know. I think - think about it and see what 
you can do so you can allow party invitations and...  

VINCENT JOHNSON: (Laughter). 

LEWIS KINARD: ...Fundraising and jail time and whatever those things are people do without - but also, 
you know, just place the comment and say this is not to cover spoofs and satire and lampooning or 
whatever.  

VINCENT JOHNSON: I don't know. My guess is that this type of restriction doesn't really get very much 
play and - you know, or some of the disciplinary rules. I'd hate to give it more attention than it deserves. 
I would probably be inclined to delete the red line - the addition that I added to the text is now soundly 
read. And just leave it in that and say that the lawyer shall not knowingly transmit to a prospective client 
a communication designed to resemble a legal pleading or a legal document. And I think that would be 
OK enough. And we wouldn't be going too far into the system.  

LEWIS KINARD: You know, that's true. You are - it does say perspective client. It doesn't say birthday 
party attendee.  

CLAUDE DUCLOUX: Again, lawyers invite a lot of people that they hope for... 

: (LAUGHTER)  

LEWIS KINARD: Yeah.  

AMY BRESNEN: Well, do we want to think about this...  

CLAUDE DUCLOUX: Yeah.  

AMY BRESNEN: Over the interim...  

VINCENT JOHNSON: OK.  

AMY BRESNEN: ...Between now and the next meeting? Or...  



LEWIS KINARD: Well I'd also - real quickly before you move on. Professor Johnson, why drop solicitation 
from D?  

VINCENT JOHNSON: Oh, because I think that we want the prohibition - solicitation's defined as a 
communication...  

CLAUDE DUCLOUX: Right. 

VINCENT JOHNSON: ...Substantially motivated by pecuniary gain. And it would call this a rule that 
applies only to solicitations. And it means that somebody who is not motivated by pecuniary gain may 
engage in coercion, duress, overreaching, intimidation or undue influence. So it was just a way to say 
that no lawyer can engage in coercion, duress, et cetera, which seems, to me, to be a great rule.  

LEWIS KINARD: I agree with that. I agree with that. OK. I'm sorry. Amy, you were asking something. 

AMY BRESNEN: No. I just was going to ask if we wanted to table the discussion. I'm just going to call it 
the Christmas party invitation...  

CLAUDE DUCLOUX: (Laughter). 

AMY BRESNEN: ...Situation if we wanted to just mull over that between now and the next meeting. But - 
and that was it.  

LEWIS KINARD: Sure. I think all of this discussion is just continuing. And looking forward to Claude's 
Christmas party invitation now, but...  

: (LAUGHTER)  

LEWIS KINARD: ...The idea is that we will have... 

CLAUDE DUCLOUX: You are required to be there.  

LEWIS KINARD: ...Continuing discussion at our next meeting on August 6. And that's not very long from 
now. So I request everybody on the committee to carefully read through this. We're getting to another 
decision point on this version of the rule. And it's a go or no-go - or go or hold off a decision next time. 
And then we have, I think, one more point to - and Brad you may correct me on the timeline there. 
But...  

BRAD JOHNSON: You're correct.  

AMY BRESNEN: I thought our meeting was the 7th.  

BRAD JOHNSON: So August 7 this will be up for a vote on whether to recommend to the board. 

CLAUDE DUCLOUX: Right.  

BRAD JOHNSON: And then you would also have September 3 so - to vote on it.  

CLAUDE DUCLOUX: But our meeting is on the 7th, right?  

BRAD JOHNSON: That's correct.  

CLAUDE DUCLOUX: OK. OK.  



LEWIS KINARD: Yeah. I'm sorry. I was supposed to - the 6th is when the public comment end and the 7th 
is the meeting. OK.  

VINCENT JOHNSON: Lewis, on... 

CLAUDE DUCLOUX: Yes.  

VINCENT JOHNSON: ...On the proposed comment for rule 7.07, tell me whether this language would be 
sufficient to state what we're doing. You know and currently the rule says American lawyers have 
traditionally. We could rewrite that to say Texas lawyers have traditionally been prohibited from 
practicing the law under trade names. And then we zip down to the final line and just say rule 7.07 
follows the traditional rule.  

CLAUDE DUCLOUX: As crazy as that...  

LEWIS KINARD: I think that's fine.  

VINCENT JOHNSON: Yeah. Yeah.  

LEWIS KINARD: I don't know about preserve.  

CLAUDE DUCLOUX: I like preserve. In some jurisdictions they prohibit them with or without it, period. 

LEWIS KINARD: Maintains, preserves - I think maybe - or, you know, I kind of want to convey that we 
haven't changed it.  

AMY BRESNEN: Yeah. me too.  

CLAUDE DUCLOUX: Maintains is a better...  

LEWIS KINARD: Because I'm fine with that. 

VINCENT JOHNSON: OK. Well, you know, we can come up with some language that - you know, so it'll be 
very much like that. The follows word may change to something else - continues. Continues. Yeah. 
Yeah...  

AMY BRESNEN: (Laughter).  

CLAUDE DUCLOUX: Continues. Continues... 

VINCENT JOHNSON: Yeah. You know or Texas lawyers have traditionally been prohibited from practicing 
law under trade name. Rule 7.07 continues the traditional rule. Yeah. That would do it.  

LEWIS KINARD: OK. All right. Anything else today on advertising rules? 

CLAUDE DUCLOUX: Happy to move on.  

AMY BRESNEN: I think you're up next.  

LEWIS KINARD: (Laughter) All right...  

VINCENT JOHNSON: It's only been...  



LEWIS KINARD: ...So we'll put that on August 7's agenda and have some discussion before a vote to 
recommend or hold off another month.  

CLAUDE DUCLOUX: All right. 

LEWIS KINARD: All right. Item 7. It is time, today, to vote on proposed 6.05, the conflict of interest 
exceptions for non-profit and limits to pro bono legal service. Do I have a motion on that?  

CLAUDE DUCLOUX: This is Claude. I'll move to adopt.  

LEWIS KINARD: New motion.  

AMY BRESNEN: I'll second.  

LEWIS KINARD: And a second. Any discussion on the pros and cons of voting on that today?  

BRAD JOHNSON: I would just add - I think the motion would be to recommend to the court. 

CLAUDE DUCLOUX: Yes. My motion is exactly what you said, Brad.  

: (LAUGHTER)  

CLAUDE DUCLOUX: Would you state that again?  

LEWIS KINARD: That's what I heard, actually.  

: (LAUGHTER)  

LEWIS KINARD: There was a glitch - there was a glitch in the recording I think. So, no, it was there. I 
heard it in there quite profoundly. All right. All in favor of voting to recommend the draft rule 6.05 to the 
board, please say aye...  

AMY BRESNEN: Aye.  

CLAUDE DUCLOUX: Aye.  

RICK HAGEN: Aye.  

VINCENT JOHNSON: Aye. 

LEWIS KINARD: ...Any opposed, nay. All right. Brad, Cory, we have it. You need to get that written up and 
submitted. Moving on. Item 8. We got a lot of things in our agenda today.  

BRAD JOHNSON: Yeah. It's good stuff. 

LEWIS KINARD: Yeah. The Supreme Court Texas has asked the committee to consider a rule proposal - 
rule change to rule 3.02 of the disciplinary rules of procedure. And we've gotten a memo. It was in your 
materials. We have docketed this. And the question is are you ready to decide today on whether to 
initiate the rule proposal process? - and if not, is there another motion or another proposal? which I'm 
going to open up now to anybody who has - actually we formed a subcommittee on this didn't we...  

CLAUDE DUCLOUX: Can we get Seana Willing to... 

LEWIS KINARD: ...Yes...  



AMY BRESNEN: Yeah. Ask...  

LEWIS KINARD: ...All right. Awesome...  

CLAUDE DUCLOUX: Lewis...  

LEWIS KINARD: ...I think we'd better let Claude... 

CLAUDE DUCLOUX: Lewis, we have Seana Willing here. And she wrote the memo to us. I'd love to hear 
what she has to say about what - the recommendations. She's given us several options, all of which are, 
you know, worthy of consideration. May we invite her to speak to us about their thoughts at the...  

LEWIS KINARD: That'd be great. I obviously can't see what's going on, so I appreciate that. Yes. 

CLAUDE DUCLOUX: She is here. And she gave us - the background, for those of you who haven't done it - 
and I've done a lot of disciplinary cases. Under the present rule of disciplinary procedure, the judge has 
to appoint usually a judge from hundreds of miles away because they don't want to taint - the trial to be 
tainted by a local judge who already knows that lawyer who is in trouble. And we're wondering, as our 
state expands, whether it's still necessary to rip some judge away from his or her docket in Houston to 
come try a case in Austin. Or - one of the recommendations is, why not assign it to the presiding judge of 
this administrative judicial district and let him or her say, I'm just going to get a judge from an adjoining 
county who's - who actually might want to try one of these cases Ms. Willing, thank you for being here. 
Why don't you take it from here.  

SEANA WILLING: All right. Well, we kind of looked at it from two different points of view - maintaining 
the status quo, with the Supreme Court making the appointment when requested, but maybe tinkering 
with the venue restrictions so that it's not requiring a judge from an entirely different administrative 
judicial region to make the trip to preside over the case. And we pointed out, in footnotes, that there 
are a couple of things just - that need to be taken into consideration. Probably one of the more 
important things is it's not as big of an issue as it used to be. After the Sunset review process and the 
legislative session where the sunset bill was passed, the Supreme Court passed a rule to bring back the 
investigatory hearing process that had been in place several - two decades ago. And as a result of that, 
cases in the investigatory process are resolving by agreement at a very high rate - and that was the 
intent - which means that the number of cases where respondents are electing to go further after a just 
cause finding to either an evidentiary panel or district court is greatly reduced. And I went on the 
Supreme Court website and looked at the administrative orders that its issued over the last several 
years. And you can see, from my memo, just the dramatic drop in the number of requests that the 
Supreme Court's getting to appoint judges in district court cases for disciplinary cases. So...  

CLAUDE DUCLOUX: The - go ahead... 

SEANA WILLING: No. Go ahead.  

CLAUDE DUCLOUX: Well, the other thing that you pointed out in here is that it says we'll follow these 
rules for a recusal. But they're completely different in the government code than it is - under these 
rules, we have a certain amount of days. Under these rules you have to ask for recusal, but under the 
government code it's...  



SEANA WILLING: Yeah. So there's inconsistencies already built into the rule that we could address even 
if we don't necessarily change the process. Ironically, you know, the Supreme Court started citing, in its 
appointment orders, that it was following chapter 74.053 I think, which - but they're appointing active 
district judges. And so there's this question of why you would use that rule for the appointment and 
subject them to objection when the rule - the statute specifically says active district judges can't be 
objected to? So there is some inherent inconsistencies that probably, if you were so inclined, we could 
look at in addition to or, instead of changing the process, moving it away from having the Supreme 
Court make. But I also wanted to point out just - my experience with recusal is that a lot of the problems 
can't be resolved. The questions about impartiality and independence can't be resolved with our notion 
of recusal under the rules of civil procedure. Number one, you know, I think a lot of concerns - if it were 
a local judge and a local attorney - would have to do with the political support, financial support. That 
can't be resolved with recusal, that's not our Texas - recusal jurisprudence. If you have a counsel for a 
party, counsel for respondent who has a relationship with the judge, you cannot resolve that through 
recusal. And so it's - to me, recusal is not a satisfactory way of resolving the potential conflicts that are 
inherent with having a local judge preside over a disciplinary case involving a local attorney. But I do 
think expanding it so that it can still be a judge from the administrative judicial region as opposed to a 
different administrative judicial region will eliminate some of those issues and concerns.  

CLAUDE DUCLOUX: Let me make a comment on because I'm, I guess, one of the lawyers who's regularly 
practiced this for 40 years. The recusal rule, it could be - we could simply educate the court, when you're 
making an appointment, make the recusal under the rules of disciplinary procedure rather than recite 
under the government code because we give people 60 days. And that's a simple one, instruction. Use - 
you could draft their form order for the Supreme Court and maybe not have to go through a whole rule 
revision process. But by the same token, if it's worth - if we're going to make any revisions, let's clean it 
up completely. Wouldn't you agree? 

SEANA WILLING: Yes. 

CLAUDE DUCLOUX: Now - and the other thing - it would seem to me, as - knowing the several judges 
who have been the presiding judge of their administrative district, which might include 10 counties, that 
that judge, he or she might be much better in a position to say, you know what? I know that, you know, 
Judge Jane Doe wants to handle one of these cases. And she's two counties over. I'm going to ask her if 
she - give her a call and say, do you want to handle this? I need to appoint someone within the judicial 
district. And that gives them the flexibility of finding someone right there in a phone call. Do you know 
this lawyer? Do you know Claude Ducloux? He's being prosecuted. No. I don't know him. So, great, I'll 
appoint you to the case. Would that be acceptable to the - your office?  

SEANA WILLING: Yeah. And that was one of my...  

CLAUDE DUCLOUX: Right.  

SEANA WILLING: ...That was my second part of this... 

CLAUDE DUCLOUX: Right.  

SEANA WILLING: ...My alternative consideration would be, you know - I kind of tried to lay out some of 
the advantages of having the presiding judge of the administrative judicial region do this - simply 
because they're so familiar with the judges within their region...  



CLAUDE DUCLOUX: Right.  

SEANA WILLING: ...For exactly the reasons that you pointed out. 

CLAUDE DUCLOUX: Could - I mean - since this is your bailiwick, this is your order, this is what you do - 
would you be willing to suggest an order to us that we could consider in our next meeting?  

SEANA WILLING: Sure. 

CLAUDE DUCLOUX: A revision to - I think that - would anybody have any problem with asking the CDC's 
office to send us a proposed order along these lines that would cure these errors?  

AMY BRESNEN: I think that's very smart. 

SEANA WILLING: So is your suggestion leaning towards number three, the alternative with the presiding 
judges?  

CLAUDE DUCLOUX: No. My personal one is - I don't speak for the whole committee. But having done this 
I think that that would be the best one so you're not just grabbing someone out of Dallas to come to 
Austin or from San Antonio to go try a case in Houston. And they're going, what the heck? I got this 
order, you know, to this. And let the people decide, you know, with a phone call, you know, if they'd like 
to handle that.  

SEANA WILLING: And I'd be happy to do that. I would point out that I've been discussing this informally 
with some of the presiding judges of the administrative regions. And they'd like to have - probably - 
some input in this. So they're meeting - the presiding presiding judge of the administrative region is 
meeting this week with one of the other presiding judges who I reached out to. And then they also have 
their meeting at the judicial annual meeting in September. They might, as a group, want to talk about 
this. And...  

CLAUDE DUCLOUX: I think that'd be an excellent idea. If you could put them on notice next week that, 
you know, you've been asked to write an order and that it looks like the preferred path is to let the 
presiding judges decide who to appoint to a disciplinary case. And I agree with you, those are going way 
down. You know, it's much easier to settle things with your office if you don't ask for a district judge...  

SEANA WILLING: Yeah. 

CLAUDE DUCLOUX: ...So I don't know. If you had to guess off the top of your head again, how many did 
you appoint last year? How many of these orders were issued?  

SEANA WILLING: The last two years it was about 31, 32 a year. And... 

CLAUDE DUCLOUX: That's more than I thought, actually.  

SEANA WILLING: Yeah. But then, this past year - '18, '19 - when I finished the memo, it was eight. And 
that was in the end of June. So...  

CLAUDE DUCLOUX: Does - would that be OK, for us to recommend to you to try to suggest an order 
before us?  

SEANA WILLING: Oh, I'd be happy to work on language. 



CLAUDE DUCLOUX: Mr. Chair, are you OK with that? 

LEWIS KINARD: I am. And actually, I think it's very appropriate for the groups you're talking about to 
weigh in either formally through a memo, resolution or something - some type of letter - chair-to-chair 
or through her is great. And I'm sort of speaking like you're not here and I'm the one that's not there...  

: (LAUGHTER) 

LEWIS KINARD: ...So I agree with you. And we just definitely like getting the perspective from the people 
who actually work in this field, in this area and are impacted by both sides of it. I think that the bar isn't 
going to be as concerned for the most part. Most of them will never face this situation. But secondly, 
knowing that at least there is a fair way to get a fair hearing, that's reasonable and appropriate. And 
there's a mechanism that's either tested through other areas or has a pretty solid track record 
somehow. So the more input and feedback we get from especially the bench side and the practitioner 
side on defending these, the better.  

CLAUDE DUCLOUX: Great. Thank you very much... 

SEANA WILLING: Thank you.  

CLAUDE DUCLOUX: ...Ms. CDC.  

SEANA WILLING: (Laughter) Thank you.  

CLAUDE DUCLOUX: Thank you.  

LEWIS KINARD: So is there anything else you want to talk about today? Do you want to go ahead and 
vote today?  

CLAUDE DUCLOUX: Yeah. I move that we refer this rulemaking process to the CDC's office - chief 
disciplinary counsel's office and ask them to suggest an order that they think would be a best reflection 
of a proposed amendment.  

AMY BRESNEN: I second.  

LEWIS KINARD: OK. If you might accept a friendly amendment.  

CLAUDE DUCLOUX: OK.  

LEWIS KINARD: I don't know if we want to refer the rule process to them, but maybe solicit their input... 

CLAUDE DUCLOUX: OK.  

LEWIS KINARD: ...Is probably more appropriate for our statutory charge. But...  

CLAUDE DUCLOUX: Oh, exactly...  

LEWIS KINARD: ...I definitely - yeah.  

CLAUDE DUCLOUX: ...To recommend to us a form that they would like for us to consider as a change.  

LEWIS KINARD: Great.  

CORY SQUIRES: Lewis, this is Cory. You might want to vote to initiate first.  



LEWIS KINARD: Definitely. And is there anything else about the motion to initiate we want to discuss 
before someone makes that?  

CLAUDE DUCLOUX: Do we have to actually have a form yet to initiate? I'm wondering if we have to vote 
on...  

LEWIS KINARD: No. We just need to initiate deliberations.  

CLAUDE DUCLOUX: All right. I move to initiate. What would that motion sound like exactly? 

BRAD JOHNSON: That's it.  

: (LAUGHTER)  

CLAUDE DUCLOUX: All right. Did that one right.  

BRAD JOHNSON: Initiate the rule proposal process.  

RICK HAGEN: I'll second that.  

LEWIS KINARD: All right. Rick seconded it. Great. Any opposed? All in favor say aye.  

AMY BRESNEN: Aye.  

CLAUDE DUCLOUX: Aye  

LEWIS KINARD: All right...  

VINCENT JOHNSON: Aye.  

LEWIS KINARD: All right. We have officially initiated disciplinary rule amendment process for rule 3.02 of 
the disciplinary rules of procedure. And yes, we recommend and invite the inputs and suggestions from 
the CDC. And also - so - and I stand corrected. And request that Claude to kind of lead a subcommittee 
on this. So definitely please take this as a subcommittee action. Claude, interact and solicit input from 
appropriate constituencies. And then we'll look to your report. We'll put this as a recurring agenda item 
for an update.  

CLAUDE DUCLOUX: Thank you. We'll do that. OK. What's our next... 

AMY BRESNEN: I think it's social media.  

CLAUDE DUCLOUX: Social media.  

LEWIS KINARD: All right. Rule - I mean Item 9 in the agenda, plausible actions. The Supreme Court of 
Texas has requested recommendations or comments to rule 3.06, maintaining the integrity of the jury 
system. I believe you also got that letter. And we've appointed a subcommittee on this one.  

AMY BRESNEN: Is it - Dean Johnson and Tim, is it OK if I speak on this subject? Absolutely, shoot. By the 
way is - Dean Johnson, are you officially on the subcommittee? Or did I - I...  

VINCENT JOHNSON: I think I'm on the subcommittee. 

AMY BRESNEN: OK. Good. OK. So as of now, the subcommittee does not have a recommendation for the 
committee. It's been tough getting together because it's the summer months. However, I have a 



recommendation for the subcommittee. Based on the readings - based on the transcript readings from 
SCAC and some other research, during 2017 and 2018, the Supreme Court Advisory Committee 
discussed this issue pretty thoroughly. And I believe their recommendation was to allow for passive 
review of a juror's social media. But they have a duty to not be discovered. And based on the readings 
and, frankly, based on my own research with my social media apps, the technology is changing every 
day, rapidly. And there's just no way to be sure that you're not being discovered, that you are, in fact, 
reviewing a juror's social media. So with that in mind, I think that passive review of a juror's social media 
does not violate 3.06(b) specifically and that I don't think there should be a duty on a lawyer to not be 
discovered. So - and frankly, during my research I was able to add stuff to my computer to where I can 
see who is checking out my Facebook page. And I'm very disappointed to learn that none of you - none 
of you are looking at my Facebook page. So anyway - but I think this...  

LEWIS KINARD: I'll fix that... 

AMY BRESNEN: (Laughter).  

LEWIS KINARD: ...I even have a cloaking app that, you know, prevents you from knowing. 

: (LAUGHTER)  

AMY BRESNEN: So this is an ongoing discussion. And we'll come back to y'all with a memo at the next 
meeting, which is August 7.  

RICK HAGEN : Yes. And, Amy, I want to add, as I've tried so many jury trials. In-voters that happens every 
single trial. We are Facebooking. We're bringing in interns to do it in jury selection when we get the list. 
So every lawyer in five states is doing that. And I totally agree, passive research should be allowed.  

AMY BRESNEN: And the state of Missouri goes as far as to say that the lawyer has an affirmative duty to 
research jurors, whereas New York doesn't allow to - allow for discovery and even passive review. So 
there are two different extremes. And I wouldn't go so far as to say that lawyers have an affirmative 
duty to research jurors. But if you're not doing it, you're probably not doing a good job. So do y'all have 
anything to add?  

RICK HAGEN : I do not think you ought to make it a duty for a lawyer to do that... 

AMY BRESNEN: No.  

RICK HAGEN : ...That - I'm completely opposed to that, especially with...  

AMY BRESNEN: Me too.  

RICK HAGEN : ...Some of the practitioners who might not be able to do that.  

AMY BRESNEN: That's true. There are some lawyers who don't use email.  

RICK HAGEN : You get - in a normal criminal trial, you get the jury list about 30 minutes before the jury 
walks in. That's unworkable.  

AMY BRESNEN: That's a good point. Anybody else? So I don't think I have to make a motion to say y'all 
will accept a memo with...  



LEWIS KINARD: No, you don't... 

AMY BRESNEN: OK.  

LEWIS KINARD: ...This is a request for recommendation... 

AMY BRESNEN: You know...  

LEWIS KINARD: ...And what you basically are doing is just gathering and making a report to the 
committee on how the committee to respond to that June 3 letter requesting a recommendation. 

AMY BRESNEN: One thing that was brought up during one of the SCAC meetings - and I think this is a 
very good point - is whether or not this comment or, you know - whether it's a rule or a comment, 
whether or not it's more appropriate for this to be in the Texas Civil Rules of Procedures, specifically in 
rule 226a. And I brought copies of the rule. But if you're on the phone, feel free to look at it. It seems 
like this would be the perfect spot to drop that, you know - to drop our ultimate recommendation. And 
in that case, I don't think that this committee has the authority to change the rules of civil procedure, 
unfortunately. So at that point, we...  

LEWIS KINARD: No. No. No. But that could be a recommendation. 

AMY BRESNEN: OK.  

LEWIS KINARD: So, I mean, if the - just for hypothetically speaking, we conclude that the most 
appropriate solution belongs in another body of rules, well, that's our recommendation...  

AMY BRESNEN: OK. 

LEWIS KINARD: ...So then the court decides whether to work with its rules attorney and decide how to 
handle it there...  

AMY BRESNEN: OK. 

LEWIS KINARD: ...I can only impugn from this letter they probably already thought about that before it 
coming to us. But that still may not be accurate...  

AMY BRESNEN: That's true.  

LEWIS KINARD: ...So it's just a guess. 

AMY BRESNEN: That's true. We'll - we'll discuss it. And then we'll talk about it at the next meeting, so 
thank you.  

RICK HAGEN : While we're on the topic of 3.06, I wanted to - from a criminal lawyer's perspective - talk 
about something that often happens and often comes up and maybe make it an agenda item for our 
next meeting. But wholly found communication with jury, which could often happen in the majority of 
trials where the judge tells the jurors, if you would like to talk to the lawyers, you're welcome to. You 
don't have to. And then prosecutors and defense counsel go in the back. And I've seen this happen on 
multiple occasions, especially in acquittal, where the judge excluded certain evidence. And so the jury is 
talking about the case and what their thoughts were. And then prosecutor then says, well, had you 
known we had it, would your verdict have been different. Or they just say that the judge excluded this 



piece of evidence. And the current rule prohibits any communications designed to influence future jury 
verdicts. And there's a big battle between the defense bar and the prosecutors over what...  

AMY BRESNEN: I imagine... 

RICK HAGEN : ...A prosecutor can or not say regarding that. And so I want to consider making that a 
subject of discussion in the future.  

AMY BRESNEN: Yeah. That - I can imagine that there is some controversy between the two sides. That 
sounds - yeah. I think we should discuss it.  

RICK HAGEN : Yeah. And I've got a good relationship with Rob Kepple. I want his influence. I want to be 
fair in discussing that. But I think, from the criminal law community, that that's something this 
committee should at least discuss, because it has been discussed outside the context of this committee 
by the defense bars and the prosecutors.  

AMY BRESNEN: And just to clarify, Rick, you're a criminal defense attorney, correct? 

RICK HAGEN : Correct...  

AMY BRESNEN: OK. So we may want to reach out to the...  

RICK HAGEN : Yeah. That's why I said...  

AMY BRESNEN: OK.  

RICK HAGEN : ...Rob Kepple. I want to reach out to him...  

AMY BRESNEN: OK.  

RICK HAGEN : ...And I have throughout this entire process...  

AMY BRESNEN: OK. And if...  

RICK HAGEN : ...On issues that are relevant to criminal law.  

AMY BRESNEN: OK. If Shannon Edmonds is listening I guess we'll reach out to him as well. That's who I 
usually work with over there. So anybody else? Mr. Chairman, do you have any thoughts on this?  

LEWIS KINARD: Oh, absolutely. I'm just listening. I think that's all good. All right. Is the next meeting too 
soon to request an update? Or do you want to skip one? Or do you want to be on the agenda next time? 

AMY BRESNEN: I don't know.  

LEWIS KINARD: Let's skip one. I'd like to skip one so I...  

AMY BRESNEN: OK.  

CLAUDE DUCLOUX: Yeah. That's, like, two weeks...  

AMY BRESNEN: Yeah...  

LEWIS KINARD: OK.  

AMY BRESNEN: ...That's actually not a lot of notice. That's a good idea. 



LEWIS KINARD: All right. This is... 

AMY BRESNEN: OK. But we're not skipping - we're not skipping out on the original social media juror 
issue, right? We're just skipping out on this new item that...  

LEWIS KINARD: Yes...  

AMY BRESNEN: OK.  

LEWIS KINARD: ...On post-trial communication.  

AMY BRESNEN: OK.  

LEWIS KINARD: And they always clear the jury room. 

AMY BRESNEN: OK. Sounds good.  

LEWIS KINARD: All right. We'll put that in September. OK. Item 10 on our agenda - plausible action for a 
comment raised about the handcuffs on a lawyer and responding to what the person considers unfair or 
misleading communications about the lawyer's services. And it's basically a conflict between free speech 
and rule 1.05 - confidentiality. I think it's just a question. It's in the packet. Does anybody have a 
particular action you would like to propose? Or do you just want to discuss whether it's even something 
to take up at this point. It's not a new issue, obviously...  

CLAUDE DUCLOUX: Right.  

LEWIS KINARD: ...But - anyway, someone has raised it again recently. 

CLAUDE DUCLOUX: Let me make a comment. I talk to at least five lawyers a month who call me and say, 
what am I allowed to say to this mentally unbalanced former client? Sometimes it wasn't even a client, 
it's just someone, once again, you know - a lawyer who didn't take the case. And so they say horrible 
things about them. And what's happening is, as younger lawyers, they're all into the Yelp culture. And so 
they invite people to review them, which I always say in my CLEs, never invite people to review. It's a 
confidential relationship. And when you're doing that, you're asking them to break the confidential 
relationship. They're going to do it anyway. But once you set the stage that it's OK to review you, I'll tell 
you who knows how to review - mentally unbalanced people. They can do that all day long. So it's - you 
know, you're asking for it when you do - I'm sorry. I sound like an old fashioned - I should be, you know, 
a lawyer. But - and it is a issue. And lawyers are becoming more - there are suggested answers done, but 
the one done by the Pennsylvania bar is great. There's about five different recommended answers that 
state - imply that this person really has not got - the one that I saw that I liked the best was I'm - 
unfortunately I'm bound by these rules - it's a little more fluid than I'm saying. And out of an abundance 
of caution, I made - but it's suffice to say, this does - his post does not represent a correct, you know, 
recitation of the facts. And we have invited him to discuss those. And he has refused. So you're setting - 
OK, That's what I'm dealing with. And that doesn't cross any particular lines. But there are some 
suggested answers that don't cross the lines but they come close to it.  

AMY BRESNEN: And I think this is a particular issue in the family law bar because no one - divorce is not 
fun. And no one enjoys that experience. And so they tend to take it out on their attorney. And so that's 
where I've heard this come out. But I like that idea.  



LEWIS KINARD: Well - and on the other party's attorney as well. 

CLAUDE DUCLOUX: Yeah  

AMY BRESNEN: Yeah.  

CLAUDE DUCLOUX: So it's just...  

LEWIS KINARD: You know, I wonder if this really in the realm of a practice guide or professional 
education topic rather than a rule change or comment. And I just pose that as a - the experience in the 
previous committee, we had a number of requests for rules - rule changes that were really just not 
appropriate, but they were just impossible or unenforceable or something. They were just not really a 
good idea for a disciplinary conduct rule or that you could be disciplined for. But there's a lot of angst. 
There's a lot of frustration. There's a lot of lack of information. And so they shift it over towards practice 
guides and rules - not rules, but just suggestions in professionalism. I just wonder if there's something 
there kind of like - we're kind of saying basically, you know, coming up with suggestions and, you know, 
really bad ways of handling things...  

AMY BRESNEN: And I...  

LEWIS KINARD: ...I don't know.  

CLAUDE DUCLOUX: That's true.  

AMY BRESNEN: I don't think that there's any state that just, you know... 

CLAUDE DUCLOUX: Yeah.  

AMY BRESNEN: ...Opens the gate, right?  

CLAUDE DUCLOUX: No. We're bound by those, you know - our rules and fiduciary duty. And so it is - it is 
a more of a training to them. I think I - I can't see a disciplinary rule said, yeah. If somebody says that 
you're a cheat and a liar, you can just open the door and say, yeah, well, that's why I couldn't win his 
case because he was a felon, you know.  

: (LAUGHTER)  

AMY BRESNEN: Or he beat his wife... 

CLAUDE DUCLOUX: Yeah.  

AMY BRESNEN: ...Or, you know, whatever it may be. I don't want to be the only state out there that 
would allow for, you know, a full disclosure of the events.  

CLAUDE DUCLOUX: Anyway - there are prospective - there are suggested answers that have been 
compiled to that, which clearly do not cross into attorney-client privilege but let them know I am the 
one - I'm the classy person here. And I can't tell you about this person. And I invited him to talk to me, 
but he won't. So...  

AMY BRESNEN: Yeah... 

LEWIS KINARD: Right.  



AMY BRESNEN: ...Yeah. 

LEWIS KINARD: Yeah. I think just opening the door here would really create a lot of unintended negative 
consequences.  

AMY BRESNEN: And frankly, I...  

LEWIS KINARD: You know, I that that there's a, you know... 

AMY BRESNEN: I think it could be - it could end up being entirely too time-consuming for the attorney 
because, at that point, it becomes personal. And...  

LEWIS KINARD: (Laughter) That's... 

CLAUDE DUCLOUX: And I think there should be - I mean, there will be a judicial remedy where people 
can say, you slandered me online. You said untrue things. And you've cost me money. And when they 
start getting hit by - with judgments, which they'll never pay, it might go down.  

RICK HAGEN : I have a suggestion, because the comment is from this lawyer, Rita Boyd. And I think it 
would be appropriate for someone to write her a letter to say the committee brought up - discussed it... 

CLAUDE DUCLOUX: I'm happy to do that. I'm happy to talk with her...  

LEWIS KINARD: Yeah.  

CLAUDE DUCLOUX: ...On the phone. Let her...  

LEWIS KINARD: Yeah.  

CLAUDE DUCLOUX: ...Tell me anything she'd like to tell me about this. 

LEWIS KINARD: Exactly. I think that we, as a committee, need to be responsive. They need to know, hey, 
we worked on this. We talked about it. And then probably need to giver her any recommendations or 
advice you want.  

CLAUDE DUCLOUX: Sure - happy to do that. 

LEWIS KINARD: You know, that's probably OK. I'm trying to think - as we continue to establish this new 
institution, are we, you know - do we set up a responsive page or a set of, you know, asked and 
answered type of topics? Maybe think about that, Cory and Brad. Is there an appropriate place on the 
website where we can pull out certain types of answers where - especially where we elected not to 
initiate a rule change and why - but without an obligation to do a long written dissertation on every one. 
But there may be some that we decide to highlight as examples of where we did not take action and the 
general reasons that we're saying, hey, that was a dumb idea. But in other words, some things are just 
not appropriate for a disciplinary rule. Some things may be appropriate as a rule of civil procedure or 
judicial conduct or something. But we might just think about that as an option if you've got some ideas 
at one of the next meetings to come back with.  

BRAD JOHNSON: Sure, Lewis. We can brainstorm and talk about that more in the future. 

CLAUDE DUCLOUX: OK.  



RICK HAGEN : But - and I - just thinking about this being responsive to lawyers that have taken the time 
to post on this, are we giving them any feedback? I know we get so many that it might be cost 
prohibitive. But I'd at least like to think about that so lawyers know, hey, we are listened to.  

LEWIS KINARD: Yeah. And that's kind of where I was going, because it's one thing to say we got a bunch 
of comments - and we do try to, I think, most the time, acknowledge them at each meeting. Some of 
them turn into changes in the text and some turn into changes in comments or comments in the 
comments. But for those where they aren't going to ever see a rule or likely to see some change - I 
especially think those that have a very reasonable questions, it's a great idea - kind of what you're 
indicating - to indicate that we did - if they didn't listen in on that call - we did talk about it. And we did 
consider it.  

AMY BRESNEN: I feel like this has been... 

RICK HAGEN : You know, I just...  

AMY BRESNEN: Go ahead.  

RICK HAGEN : The bar gets so much negative feedback from a certain faction. I just want to be 
responsive.  

LEWIS KINARD: Sure. And that maybe encourages more participation as well. 

AMY BRESNEN: I feel like this...  

RICK HAGEN : Sorry. I heard...  

AMY BRESNEN: Go ahead.  

RICK HAGEN : Amy - it sounds like Amy is trying to talk.  

AMY BRESNEN: Well, I - (laughter). I was going to say I feel like this has been a topic at the advanced 
family law course in San Antonio, which is on - it's coming up on, I think, August 10. So anyway, if there 
are any family lawyers listening, this might be a good CLE topic for someone to write about. And this 
would fall under what Claude is suggesting, that it should be more educational rather than rule-based. 
And that's all.  

LEWIS KINARD: OK. Good idea. All right. Cory, Brad - timelines, anything we haven't already talked about 
that we need to be reminded about?  

AMY BRESNEN: ...One of my favorite countries... 

BRAD JOHNSON: I can't think of anything, Chair. I think we've talked about them. And between now and 
the next meeting we may, you know, have more discussions for the next meeting about the, you know, 
overarching timelines for submission of things to the board.  

CLAUDE DUCLOUX: Do we have to vote on anything today about any of these particular timelines? I 
don't want to...  

BRAD JOHNSON: We've already... 

CLAUDE DUCLOUX: OK.  



BRAD JOHNSON: ...Everything's already been voted on that had a... 

CLAUDE DUCLOUX: All right.  

BRAD JOHNSON: ...Deadline or agenda item today.  

CLAUDE DUCLOUX: OK. Great.  

LEWIS KINARD: All right. In terms of agenda items for next meeting or two - so that first one is coming 
up in just a couple weeks. I guess we can - we should consider both the next two meetings. But did 
anybody have - post their request for agenda items that we haven't already talked about?  

CLAUDE DUCLOUX: Yeah. That's a short - yeah. We got a short fuse, don't we? 

LEWIS KINARD: Yeah.  

CLAUDE DUCLOUX: Yeah.  

RICK HAGEN : I don't have - this isn't necessarily an agenda item. But as I was reading the comments 
today during this meeting, for the first time ever I noticed that we use the masculine pronouns in all our 
comments. And why it's getting me today? I don't know. But I made a note to bring that up to the 
committee. Is that something we want to change or not? I'm indifferent on that, but I know it's 
politically correct to be gender neutral. And I thought, I need to bring that up.  

LEWIS KINARD: I think it is a very good point, Rick. And I think it's typically unintended when someone 
writes that way and it also may indicate some disjunctive attitude. And some authors will tend to switch 
back and forth. Most people don't like the...  

CLAUDE DUCLOUX: He or she. 

LEWIS KINARD: ...Cumbersome he or she, they tend to sort of illustrate by one or the other. There's also 
a new trend that hasn't thoroughly taken deep root - and that is to find a - to actually use a gender-
neutral plural for the singular, which, for those of us - they sounds really incorrect grammatically. But I 
see it more and more. And it also - it does - it also bring in the non-binary gender array. So I think, 
mostly, I would say - not array but that domain. And the - I don't have a solid answer or a strong position 
on this. I think the rules generally talk about a lawyer and try to avoid any gender implications. It's 
where - the comments is where - maybe that's what you're talking about. The comments is where I find 
that that pops in. And I totally believe it's unintended or - especially if they were actually new - or it's 
just part of it because it's always been.  

RICK HAGEN : I felt obligated to bring it up, which isn't - I agree. I don't like his or her or going back and 
forth. The easy remedy is to use the phrase, instead of his client, the voter's client.  

LEWIS KINARD: I think that's right. I think that's right. 

CLAUDE DUCLOUX: I think...  

AMY BRESNEN: Do you...  

LEWIS KINARD: So let me just - before we open the hood somewhere, let's take a look and see if we can 
do that kind of cleanup. Good point. Anything else? Any other new business?  



CLAUDE DUCLOUX: Are we ready for a motion to adjourn?  

VINCENT JOHNSON: Yes...  

LEWIS KINARD: Well, you don't sound so excited about that, Claude... 

CLAUDE DUCLOUX: (Laughter).  

LEWIS KINARD: ...But, yes, we are. But before we do that, though, I really want to thank you all again, 
those of you who are there...  

CLAUDE DUCLOUX: I am. 

LEWIS KINARD: ...For speaking in person and running the show. We appreciate it. So, yes, I'd like to 
entertain that motion.  

AMY BRESNEN: We appreciate you, Mr. Chairman. 

CLAUDE DUCLOUX: Thank you, Mr. Chairman, for taking so much time. And, Vince, are you still there, 
too? You put in...  

VINCENT JOHNSON: Still here. 

CLAUDE DUCLOUX: ...So much - so much time. We have so benefited from your wisdom over these - this 
last year and a half. OK. So I'll move to adjourn. I want to thank the audience. We've had people here 
attending for the entire meeting, from beginning to end. We're going to pay them.  

LEWIS KINARD: (Inaudibile). All right. I have a motion to adjourn, is there a second?  

AMY BRESNEN: Second  

RICK HAGEN : Second.  

VINCENT JOHNSON: Second.  

LEWIS KINARD: All in favor, say aye.  

CLAUDE DUCLOUX: Aye.  

RICK HAGEN : Aye.  

VINCENT JOHNSON: Aye.  

LEWIS KINARD: All right. The aye's have it. We're adjourned until August 7. Thank you, everybody. 

CLAUDE DUCLOUX: Thank you.  




