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LAURA GIBSON: Good morning. It's 9 a.m. And we'll call the meeting to order. Will everyone please take their seat? And 

to the extent you haven't remembered - and I better check mine - silence your cell phone, please. With that, Mr. 

executive director, may I call for a roll call?  

 

TREY APFFEL: Mr. Alexander.  

 

JERRY C. ALEXANDER: Present.  

 

TREY APFFEL: Mr. Alimohammad is on his way. Mr. Allison.  

 

JEFFREY W. ALLISON: Present.  

 

TREY APFFEL: Ms. Amuny.  

 

CHRISTY AMUNY: Here.  

 

TREY APFFEL: Mr. Birch.  

 

ERICH M. BIRCH: Here.  

 

TREY APFFEL: Ms. Burgower has an excused absence. Mr. Chandler.  

 

JEFF CHANDLER: Here.  

 

TREY APFFEL: Judge Clapp.  

 

RANDY CLAPP: Here.  

 

TREY APFFEL: Ms. Colvin.  

 

ALISON W. COLVIN: Here.  

 

TREY APFFEL: Mr. Cook.  

 

DEREK COOK: Here.  

 

TREY APFFEL: Judge Copeland.  

 

ELIZABETH COPELAND: Here.  

 

TREY APFFEL: Mr. Crain.  

 

ROBERT D. CRAIN: Here.  

 

TREY APFFEL: Mr. Dawson has an excused absence. Ms. Dip - Dippell - Dippel, excuse me.  

 

LESLIE W. DIPPEL: It's always you.  

 

: (LAUGHTER)  
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TREY APFFEL: I'll keep working at it. Mr. Dokupil is on his way. Ms. Escobar.  

 

ESTRELLA ESCOBAR: Here.  

 

TREY APFFEL: Mr. Flores.  

 

VICTOR FLORES: Here.  

 

TREY APFFEL: Mr. Foerster.  

 

JARROD T. FOERSTER: Here.  

 

TREY APFFEL: Ms. Gibson.  

 

LAURA GIBSON: Here.  

 

TREY APFFEL: Mr. Ginn.  

 

JOHN CHARLES GINN: Here.  

 

TREY APFFEL: Ms. Goldsberry has an excused absence. Mr. Harris.  

 

AUGUST W. HARRIS III: Here.  

 

TREY APFFEL: Ms. Hernandez.  

 

ANGELICA HERNANDEZ: Here.  

 

TREY APFFEL: Judge Hervey.  

 

BARBARA HERVEY: Here.  

 

TREY APFFEL: Ms. Humphrey.  

 

WENDY-ADELE HUMPHREY: Here.  

 

TREY APFFEL: Ms. Jean.  

 

SHELBY JEAN: Here.  

 

TREY APFFEL: Ms. Keathley.  

 

SARAH CLOWER KEATHLEY: Here.  

 

TREY APFFEL: Mr. Kelly.  

 

NEIL D. KELLY: Here.  

 

TREY APFFEL: Mr. Kent.  
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DAVID C. KENT: Here.  

 

TREY APFFEL: Mr. Kaiser. I'll retract that. Right. Mr. Kolodoski.  

 

MATTHEW KOLODOSKI: Here.  

 

TREY APFFEL: Justice Lehrmann.  

 

DEBRA LEHRMANN: Here.  

 

TREY APFFEL: Mr. Longley.  

 

JOE K. LONGLEY: Here.  

 

TREY APFFEL: Mr. Lopez.  

 

ALDO R. LOPEZ: Here.  

 

TREY APFFEL: Mr. McKnight.  

 

ROBERT E. MCKNIGHT JR: Here.  

 

TREY APFFEL: Mr. Metayer.  

 

RUDOLPH K. METAYER: Here.  

 

TREY APFFEL: Ms. Miller.  

 

EMILY MILLER: Here.  

 

TREY APFFEL: Mr. Naylor.  

 

STEPHEN J. NAYLOR: Here.  

 

TREY APFFEL: Mr. Oddo.  

 

CHRISTOPHER ODDO: Here.  

 

TREY APFFEL: Ms. Peace.  

 

AMIE S. PEACE: Here.  

 

TREY APFFEL: Ms. Pretorius.  

 

SALLY PRETORIUS: Here.  

 

TREY APFFEL: Mr. Pritchard.  

 

CURTIS PRITCHARD: Here.  
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TREY APFFEL: Ms. Rhodes.  

 

BAILI B. RHODES: Here.  

 

TREY APFFEL: Ms. Richardson.  

 

LISA S. RICHARDSON: Here.  

 

TREY APFFEL: Mr. Rodriguez.  

 

: Here.  

 

TREY APFFEL: Ms. Rowe.  

 

FIDEL RODRIGUEZ JR: Here.  

 

TREY APFFEL: Mr. Sampson.  

 

GREGORY W. SAMPSON: Here.  

 

TREY APFFEL: Judge Scholer has an excused absence. Mr. Sims.  

 

ALAN E. SIMS: Here.  

 

TREY APFFEL: Mr. Singhal.  

 

DINESH H. SINGHAL: Here.  

 

TREY APFFEL: Mr. Sorrels.  

 

RANDALL O. SORRELS: Here.  

 

TREY APFFEL: Judge Thomas.  

 

LINDA S. THOMAS: Here.  

 

TREY APFFEL: Mr. Vick.  

 

G. THOMAS VICK JR: Here.  

 

TREY APFFEL: Ms. Voyles has an excused absence. Mr. Weber has an excused absence. Ms. Welborn.  

 

AMY WELBORN: Here.  

 

TREY APFFEL: Mr. Wester has an excused absence. Mr. Woo.  

 

JAMES C. WOO: Here.  

 

TREY APFFEL: Madam chair, we have a quorum.  
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LAURA GIBSON: And Mr. Gravely.  

 

TREY APFFEL: Pardon?  

 

LAURA GIBSON: Marc Gravely is here.  

 

TREY APFFEL: Mr. Gravely.  

 

MARC E. GRAVELY: Here.  

 

TREY APFFEL: We have a quorum  

 

GREG SAMPSON: Thank you, Laura. And I do you think it's appropriate that we start with this. So if you would, please 

join me and bow your heads in prayer. Our heavenly father, our creator and author of all that is just and right and true, 

we gather again today to address the matters entrusted to us, seeking your wisdom and blessing. Thank you for this 

opportunity to serve the great and enduring mission of this body, to aid in the administration of justice and to assure all 

have access to it. We are truly blessed to have been sent here as ambassadors for the lawyers we represent and as 

advocates for the people we are sworn to protect. And for this purpose, we are grateful we can share with each other 

here the varied gifts, talents, experience and varied viewpoints that you have uniquely bestowed on each of us. In this 

way, we ensure a stronger, more effective, unified body that is exponentially greater than its parts. In these days when 

so much of what we know to be good and true is challenged, we are reminded that you have led each of us to a noble 

profession that compels us to find truth and guard it jealously. So we pray you will embolden us to stand firm in that 

resolve today and every day. Help us to shine a light where there is darkness, find resolution where there is conflict, and 

bring hope where there is despair. Please guide our hearts and minds as we deliberate today, so we may hear clearly, 

discern wisely and act honorably. In your name, we pray. Amen.  

 

LAURA GIBSON: Thank you, Greg, for that very thoughtful and inspiring invocation. And thank you for your leadership on 

member benefits. Now, I would like to call on director Curtis Pritchard for our pledge to the U.S. and Texas flags. Please 

rise.  

 

UNIDENTIFIED PEOPLE : I pledge allegiance to the flag of the United States of America, and to the Republic for which it 

stands. One nation under God, indivisible, with liberty and justice for all. Honor the Texas flag. I pledge allegiance to 

thee, Texas, one state under God, one and indivisible.  

 

LAURA GIBSON: Thank you, Curtis. I appreciate that very much. Now, it's time for our remarks from the general public. 

We have one blue card. We welcome any members of the public who are here at our meeting. If you wish to speak, you 

should sign one of the blue sign-in cards that are located at the entrance of the room. And please note if there is a 

specific topic that you wish to speak on that pertains to our agenda. Please indicate that agenda item on your card. At 

this time, I will call on Carlos Leone. Mr. Leone has a four-page handout that Kaylyn Laney has passed out to all the 

directors. And so that - with that, Mr. Leone, your three minutes begins.  

 

CARLOS LEONE: Thanks. Soy Carlos Leone. (Speaking Spanish) in Georgetown April 26, 2019 to speak what's right. 

(Speaking Spanish). First and foremost, gracias, adios for letting me expose and fight evil at the state bar. Page one of my 

handout in front of you now shows the official state bar process I followed filing my handwritten complaint against state 

bar investigator George Uthe. for stalking and homosexually harassing me, a straight Christian man at 1414 Colorado, 

which I told you verbally at the January board meeting. Page two shows your response, stating that after investigating 

and consulting with Uthe, you believe the matter resolved needing no further action. However, mislabeling my 

complaint non-disciplinary shows the state bar does not take seriously stalking or sexual harassment by its employees. In 

fact, because there is no state bar letterhead, seal, stamp or signature on your response, it appears unofficial, like it's a 

joke to you. Though, the Austin Public Safety Commission posted my complaint on its website as backup material for its 
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February 2019 meeting when I told them about Uthe on record, TV and video archive. Page three shows your response 

to my request for your file on my complaint. Notice there are no internal communications and no interviews with or 

statements by Uthe, meaning no evidence of an actual investigation and no written disciplinary action for Uthe's 

personnel file to punish him for what he tried doing to me or to stop him from trying the same against his next target, 

meaning you tacitly condone his intentional abuse of official capacity, violent - blatantly violating Texas penal code 

39.03. Though, page four states your mission is to support the administration of the legal system and assure all citizens 

equal access to justice. Your actions in this matter contradict your words, speaking loud and clear your elitist deep-state 

identification and values. Though legally, y'all are public servants per Texas penal code 1.07A41A. Therefore, I, a 

member of the public, am telling you to follow constitutional law and fire George Uthe ASAP to rightly punish evil, not 

wrongly protect it. If you want to live under Sharia law, go to Saudi Arabia, not here. In Jesus' name, I pray. Amen. Thank 

you, Lord. God bless Texas, the United States of America, constitutional law and truth. And above all, (speaking Spanish) 

God's word.  

 

LAURA GIBSON: Thank you very much, Mr. Leone. I'd now like to call on President Longley, who will present resolutions 

for Justice Cindy Olson Bourland and Edward Walsh.  

 

JOE LONGLEY: Thank you, Madam chair. Is Justice Bourland - will she come forward, please? While she's coming forward, 

let me say that Ed Walsh, who is also going receive a host commemoration today, was unable to be here. But we're so 

happy to have Justice Bourland. And let me tell you a little bit about her. Justice Bourland is a fifth-generation Texan and 

a University of Texas Law graduate. And in January 2015, Governor Rick Perry appointed her to the Third Court of 

Appeals, where she served with distinction until she re-entered private practice this year. In addition to her fine work as 

a lawyer and as a judge, Justice Bourland has been very involved in local and state bar activities, including serving as the 

Austin Young Lawyers Association president and on the board of the Austin Bar Foundation of which she is a founding 

fellow. She has received numerous awards and accolades, including being the namesake for the Cindy Olson Bourland 

Outstanding Member Award, given by the University of Texas School of Law. Today, it's our pleasure to honor Justice 

Bourland for her commitment to the legal profession and the rule of law and for her service to the judiciary, the people 

of Williamson County, and the entire state of Texas. Congratulations, Justice Bourland. If you'd come forward, we'd like 

to this to you. (APPLAUSE)  

 

LAURA GIBSON: Congratulations, Justice Bourland. (APPLAUSE)  

 

LAURA GIBSON: We very much appreciate your service to our bar. Now, it's my pleasure to welcome public member 

Jeffrey Allison up to the podium along with Justice Lehrmann. He will be sworn in. I've had the occasion to get to know 

Jeffrey at our dinner last night, and he's really excited to serve. He's got lots of lawyers in his family and has a special 

interest in the legal profession. So I know he's going to do a great job. Let me turn it over to you, Justice Lehrmann.  

 

DEBRA LEHRMANN: Thank you so much. swear...  

 

JEFFREY ALLISON: ...Do solemnly swear...  

 

DEBRA LEHRMANN: That I will faithfully execute the duties...  

 

JEFFREY ALLISON: ...That I will faithfully execute the duties...  

 

DEBRA LEHRMANN: ...At the office of director at the State Bar of Texas...  

 

JEFFREY ALLISON: ...At the office of director at the State Bar of Texas...  

 

DEBRA LEHRMANN: ...And will to the best of my ability...  
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JEFFREY ALLISON: ...To the best of my ability...  

 

DEBRA LEHRMANN: ...Preserve...  

 

JEFFREY ALLISON: ...Preserve...  

 

DEBRA LEHRMANN: ...Protect...  

 

JEFFREY ALLISON: ...Protect...  

 

DEBRA LEHRMANN: ...And defend the Constitution...  

 

JEFFREY ALLISON: ...And defend the Constitution...  

 

DEBRA LEHRMANN: ...And law of the United States...  

 

JEFFREY ALLISON: ...And law of the United States...  

 

DEBRA LEHRMANN: ...And the State of Texas...  

 

JEFFREY ALLISON: ...And the State of Texas...  

 

DEBRA LEHRMANN: ...So help me God.  

 

JEFFREY ALLISON: ...So help me God. (APPLAUSE)  

 

LAURA GIBSON: Thank you very much. And welcome to the board Jeffrey. So this is where our agenda gets a little tricky. 

So many of you know that the marriage dissolution conference is going on in Galveston, last night - or not last night. I 

was thinking about last night, that Steve drove all the way from Galveston to Georgetown yesterday and got here at I 

think 11:29, wanted a little cocktail before he went to bed but the hospitality suite was closed. And he and Sarah are 

going to be getting on the road to go back to Galveston, so they've been doing a yeoman's job of driving around the 

state to serve our members. And then we have - excuse me - another member who is going to be giving an award. And 

as you know, our rules do not allow people to vote for the chair position by proxy. So we are going to now move to our 

agenda item 8-D, which is the chair of the board elections. And before I announce the procedures and the rules 

governing that, let me just say that our board and our bar could not be more blessed and fortunate. Because we have 

four extremely strong candidates, you heard their remarks at our meeting in Austin, in January, at the State Bar building. 

I had the privilege of sitting in the policy manual meeting yesterday, where all four of them are members actively 

engaged doing an excellent job regardless of how this election turns out. We are just so blessed, and I thank you for 

stepping up for your leadership. At the time in our bar where we're under attack on so many fronts, it's really important 

that we, as Greg said in his invocation, that we remain strong, and vote our convictions and speak loudly. So in advance I 

want to congratulate you - all four of you for putting your name in the hat, giving such thoughtful consideration to what 

your vision for our bar and for your leadership. So with that let me remind you of our rules with regarding - with regard 

to voting for the chair position. At our January meeting, we voted to conduct our election by written ballots. Our state 

bar leaders are handing out and will also collect the ballots. Now as I said, you have to be present to vote. Voting by 

proxy is not allowed. And only voting members of the board can vote in the chair election. I don't get a vote unless it's a 

tie, and our president-elect Randy Sorrels is going to abstain from voting in this election, because he knows that all four 

are strong leaders and he wants to support whoever is the majority vote of this board. Now each ballot is two pages, 

they're stapled together, they need to be left stapled together and they will be separated by the staff - our state bar 

leaders - before they count the ballots. So Page 1, you need to fill that out whether - I mean, if you are entitled to vote, 

you need to fill it out even if you don't intend to vote in the election. The second page is actually the written ballot, 
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you're to cast your vote for one and only one candidate by placing a checkmark in the blank besides their name. Under 

our rules both of these, all of our ballots are subject to the Open Meetings Act and the Open Records Act. For that 

reason the voter identification numbers at the top of each page, we have to be able to match those to see how 

members of our board voted if there's a request for that information. As provided in the policy manual, here's how our 

election will proceed. In the first round, you will vote for one of the four chair candidates. If one of the candidates 

receives the majority vote of the board members present and voting, that candidate wins the election and will be the 

chair-elect. If no candidate receives a majority vote of the board members present and voting, the candidate serving the 

fewest number of votes will be dropped from the ballot and we'll have a second ballot with the remaining three 

candidates. If one of those three candidates receives a majority vote, that candidate wins the election and will be chair-

elect. If no candidate receives a majority vote in the second round, the candidate receiving the fewest votes in that 

round will be dropped from the ballot and we'll have a third ballot with the remaining two candidates. The candidate 

receiving the majority vote and the third ballot will be the chair-elect. And in case of a tie, please don't do that to me, 

the chair may cast the tie - cast the vote to break the tie. So with that, please give some thoughtful consideration and 

cast your ballot.  

 

UNIDENTIFIED PERSON #1: In different ways. We met with anybody. Or. Activist.  

 

LAURA GIBSON: And while we're waiting for those ballots to be counted I was a I should have at least mentioned the 

names of the four candidates so the people who are watching this videotape will know what we're doing. As my 

apologies for that oversight our four candidates who are being considered right now are Jerry Alexander from Dallas, 

Allison Coleman from Brownsville, Leslie DePaul from Austin, and Neal Kelly from Houston. As we'll wait while those 

ballots are counted counted.  

 

LAURA GIBSON: While we're waiting, I wanted to welcome Michael Dokupil, who's here from Houston. Came in as one 

of our public directors. And several of our Houston directors are running late because apparently, there was an accident 

in Houston that caused I-10 to shut down for two hours. So I hope - hopefully, they'll all make it safely. The delay is a 

little bit associated with that traffic problem in Houston. Our immediate past chair, Rehan Alimohammad, would be here 

verifying the vote, which is required under our rules. Emily Miller, who is a non-voting member, is out verifying our 

ballots. So that's - we're not slow counters. It's just a little bit of a procedural hiccup, so thank you for your patience. 

(Laughter) Yeah. Put it on the speaker. Here. Our president-elect is giving us a little background noise for you, and we 

could be million-dollar winners with our chair-elect. I mean, that guy on Jeopardy is, like, knocking it out the park right 

now. All right. Balloting has been completed in our first round. We will have a second round of ballots. The candidates in 

the second round are Jerry Alexander, Leslie Dippel and Neil Kelly. So we're going to pass out ballots. I'm going to let you 

cast your ballots, and then I'll go ahead and do my chair report while we're counting. Did we miss anybody's? Has 

everybody turned in their ballot? Great. Thank you. So with that, I'm gonna go to the chair report while we're working 

on counting those ballots, because I know that a lot of people have a lot to do today. So that is Item 8. Yeah. I'm going to 

go to Item - sorry, excuse me - Item 8a, the general report for me. So first, as you know, we swore in our new member, 

Jeff Allison of Houston. He replaces Rice Horkey from Lubbock. Rice might have the record as the longing service public 

member, although August is going to be nipping at his heels. But Rice did a wonderful job representing us and the public 

on this board, and I think anyone who served on this board for any time knows that the people who serve as members 

of the public are invaluable. They bring a unique perspective to this board. They contribute so much to our discussions 

and inform our decisions. So please take a moment next week when you have time to drop Rice an email and let him 

know how much you appreciate his service. I want to tell you about some of the things I've been doing since we met in 

January. As you know, you've been getting periodic emails from me. Things have been busy since January. We've had 

lots of developments. On Valentine's Day, I got to attend the Houston Bar Foundation Annual Meeting and Luncheon, 

and it honored our longtime executive director Kay Sim. Kay was presented with a state bar proclamation for her years 

of service, and I was there along with our executive director Troy Apffel, who presented that award, and president-elect 

Randy Sorrels. And we have a picture of us there. It's hard to get Kay to pose for a photo, so we had to stand in line for a 

long time and insist that she pose for that photo. I also was able to attend the Texas Bar Foundation Fellows Reception 

in Houston on March 27. And Houston has the great distinction of having the most Texas Bar Foundation fellows in the 
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state, and we did that again this year recruiting new members. And we were really privileged to have Texas Supreme 

Court Justice Jeffrey Boyd as our honored guest. I also attended a meeting after the executive committee - a meeting on 

April 4th to meet with the Member Benefits Subcommittee. Chair Greg Sampson does an excellent job chairing that 

committee. We also met with Dean Schaffer of the CDC, Shawna Willing, our new disciplinary council, and Bill Betts, 

who's a longtime dedicated member of the Law Practice Management Committee. And Greg is going to report more on 

this topic during his agenda item as will our public member Estrella Escobar when she reports on the policy manual 

committee. I also want to single out and hopefully - we need to advance our pictures. I want to single out our TYLA past 

president Baili Bryant Rhodes - she completed the Boston Marathon. And as I told Bailey last night, I for a long time 

didn't realize that there was like a really big difference between all these other marathons and the Boston Marathon. So 

it's a really big deal and Baili was Boston strong, and she completed it with a record time of 3:11.25, so let's congratulate 

her. (APPLAUSE)  

 

LAURA GIBSON: Now it's time when we get to talk about that map, about our presentations to our members. So we've 

got a giant hole in the middle of the state, you know who you are. I don't want that hole to be there in June - right? - I'm 

just saying.  

 

STEVE NAYLOR: It is scheduled for June the 12.  

 

LAURA GIBSON: Steve Naylor is gonna fix that. Thank you very much. So we're gonna fill that map by June. So you - 

we've got a list of the places you presented in our slides, it now fills three different slides. You know, and it's very 

important, the state bar does so much for our members. And one of the hard things about our job is that people don't 

know what they don't know - right? And so we get a lot of criticism about a mandatory bar and whether we're doing 

things that are of value for our members. And if we could just get people to listen to our message about all the minute - 

member benefits and services. So please, even if you've already made a presentation, redouble your efforts, get the 

words out in your community to let them know how important our bar is to our members. We did our directors report in 

March, and it - we held that for a little bit so that we could make sure to give our members an accurate report about the 

lawsuit, where each of you have been sued. And the state bar wasn't sued, each of the directors and officers were sued 

in their official capacities in the McDonald versus Longley case. We also reported on what we did at our January board 

meeting, we reported to our members about the disciplinary rule changes that we're considering and all of our member 

benefits and services. And people really actually do read our messages. I want to feedback - I want to share some 

feedback we got. You know, Linda Thomas who's our out-of-state board member - our out-of-state lawyer liaison is here 

with us today, and she was kind enough to share a response that she received from one of her constituents. It was a 

very nice email from a former FBI special agent and technical advisor to "The X-Files" show, so an important person. And 

he wrote that the message he received, and these are his words, was the - absolutely the most informative best and 

appreciated communication I have ever received from the Texas State Bar since my admission in 1966 - so 

congratulations on getting the word out. I appreciate, Linda, you sharing that with us, and I appreciate you as directors 

and communicating with our members. So that concludes the part of my chair report, except to remind you that if you 

haven't already turned in your personal financial statement, it's due on Tuesday, April 30, and you will get fined if you 

don't turn it in on time. My memory is that you can go on in just a minute or two and ask for a 60-day extension. So if 

your work situation does not allow you to turn that in on Tuesday, go online, ask for that that extension so that you do 

not get penalized for that. So I think our second ballot is in, so I'm gonna stop that report and we'll see where we are. ... I 

am pleased to announce that we have a chair-elect of the board. Congratulations to Jerry Alexander, your new chair-

elect. (APPLAUSE)  

 

LAURA GIBSON: Let's hear some remarks from our new chair-elect, Jerry Alexander.  

 

JERRY ALEXANDER: People always get up here and say they'll be brief, it's really true with my case, let me tell you why. I 

learned a long time ago that it's bad luck to fill out your remarks for winning an election before the vote, because I've 

done that several times and it's never worked before. This is an honor and a privilege. We will go forward, we will be 

unified and we'll have a great year, next year. Congratulations and thank you to everybody. To Leslie, and to Neil and 
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Alison, like they said, they couldn't be any finer group of people to run. I appreciate your courage and stepping up, 

because probably I get to give a deposition or something now but they'll look forward to that too. Thank you very much. 

I really, really, really am excited about this, and we're gonna have a great year. Thank you.  

 

LAURA GIBSON: And before you run off, let me present you with your very own copy of "Robert's Rules of Order."  

 

JERRY ALEXANDER: Oh, it has - you wrote something in here.  

 

LAURA GIBSON: Yeah, I did.  

 

JERRY ALEXANDER: Well, I don't think we're going to use this, so don't worry about it.  

 

LAURA GIBSON: Recount, recount. OK. With that let me go back to my - and congratulations Jerry, we know - we thank 

you in advance for what I know is going to be a yeoman's job and an excellent job leading this August body. So now 

we're going to go to item 8-B, which is considering, discussing and approving our consent agenda items. I know that 

Chelsea and Jen and everybody on our state bar leadership team does an excellent job in reading these minutes over 

and over. I read them one more time yesterday and caught two typographical errors that I just wanted to bring to our 

attention. So for our minutes - from the January 18, 2019, meeting, on Page 3, we need to make it clear that Justice 

Lehrmann reported that the court had not repelled rule 78a but in fact repealed it. And on page - let's see - Page 6, the 

Texas Young Lawyers Association report, Sally actually had reported that her board had just concluded their meeting in 

Houston, rather than getting ready to have their meeting in Houston. So with that, is there a motion to discuss or 

consider and approve the consent agenda items? Chair - excuse me - member Metayer.  

 

RUDOLPH METAYER: Thank you Madam Chair. What I'd like to do is to pull item - I think it's an on a board effect item - 

C3(b) from the consent agenda.  

 

LAURA GIBSON: So you're making a motion to pull the - pull it from the agenda, from the...  

 

RUDOLPH METAYER: C3(b).  

 

LAURA GIBSON: ...Consent agenda?  

 

RUDOLPH METAYER: Yes. C3(b).  

 

LAURA GIBSON: OK. And what is that item, would you please state it?  

 

RUDOLPH METAYER: The item would be the bar foundation appointments.  

 

LAURA GIBSON: OK. So there's a motion to pull that item from the consent agenda, do I have a second?  

 

DINESH SINGHAL: I'll second it.  

 

LAURA GIBSON: All right. We have a second from Dinesh Singhal. Is there any discussion? All in favor in pulling that item 

from the consent agenda, please say aye.  

 

: Aye.  

 

LAURA GIBSON: Any opposed, please say nay. Any abstentions? The motion carries. Having removed that item, is now 

there any - I guess that we asked for a vote on approving the consent agenda. All those in favor, say aye. Any opposed, 

say nay. Any abstentions? The motion carries. The next item on our agenda is 8-C, and it's to consider, discuss and 
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approve referral to the policy manual subcommittee for consideration and drafting of policies regarding the 

spokesperson of the state bar, director email accounts, recusal of directors and international travel. So I need a motion 

and a second to approve referral to the policy manual committee for consideration and drafting those issues. Is there a 

motion?  

 

RUDOLPH METAYER: Summon.  

 

LAURA GIBSON: Who's that? Director Metayer. Is there a second?  

 

JERRY ALEXANDER : Second.  

 

LAURA GIBSON: Chair-elect, Jerry Alexander. Any discussion about those items? All those in favor, say aye.  

 

: Aye.  

 

LAURA GIBSON: Any opposed, say nay. Any abstentions? The motion carries. With that as I mentioned we have a 

marriage dissolution course going on. Director - so you want to bring it to the agenda now.  

 

RANDY SORRELS: Yes.  

 

LAURA GIBSON: All right, so President-elect Sorrels has asked for discussion on the removal of the item from the consent 

agenda, which is the appointments to the Texas Bar Foundation. Is there any discussion on that issue? So all those in 

favor of approving that item on the consent agenda, say aye.  

 

: Aye.  

 

LAURA GIBSON: Any opposed, say nay.  

 

: Nay.  

 

LAURA GIBSON: Any abstentions? I think we're gonna need a standing vote because I can't tell from the vote. So those in 

favor of approval of that item from the agenda, please rise.  

 

UNIDENTIFIED PERSON #1: Can we clarify what we're doing.  

 

LAURA GIBSON: Sorry.  

 

UNIDENTIFIED PERSON #1: Can we clarify what we're doing. Because I thought we removed that from the agenda, now 

we're saying we're approving it. So I think there's some confusion, at least on my part.  

 

LAURA GIBSON: So let me clarify...  

 

UNIDENTIFIED PERSON #1: That's not real hard to do, but I'm very confused.  

 

LAURA GIBSON: Let me clarify. The motion was to remove the item from the consent agenda and put it on the general 

agenda, so now it's an item on our general agenda. So the issue is, those who are in favor of approving that item on our 

agenda. So if there is any discussion about it - so we have a motion to approve it. Is there a motion to approve that on 

the general agenda?  

 

UNIDENTIFIED PERSON #2: A motion to approve her appointment?  
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LAURA GIBSON: I think we need a motion, and a second and then a discussion on the item. So the motion is...  

 

UNIDENTIFIED PERSON #1: The question back here is are we voting just to put it on the agenda, or are we actually 

approving the item?  

 

LAURA GIBSON: We already voted to put it on the general agenda.  

 

UNIDENTIFIED PERSON #1: OK.  

 

LAURA GIBSON: So we removed it from the consent agenda, we put it on the general agenda, so now it's on the general 

agenda. And so my question was, is there a motion to approve the appointment of the members of the Texas Bar 

Foundation to the board. Is there a motion to approve those two members? So there's been a motion to approve the 

appointment of the two members to the Texas Bar Foundation board. And there's been a second - the motion was by 

President-Elect Sorrels. The second was by Immediate Past President Tom Vick. Any discussion?  

 

RUDOLPH K METAYER: That's what I was waiting for. So, Madam Chair - and I think that's where the confusion was. 

Normally what I've seen in my process is that if - once you pull something from the consent agenda, you approve the 

consent agenda from there. That specific item is then brought up into discussion regarding why that specifically was 

brought up by the person who actually pulled the agenda. So I was waiting for you to call me back up here to have a 

discussion.  

 

LAURA GIBSON: So now, it's open for discussion.  

 

RUDOLPH K METAYER: Yeah. Yeah. In all sincerity, I just want to get some clarification regarding the process and 

procedures and how the selection went from there - how many applicants we had. You know, what the pool was, how 

was it verified? Just going from there and have a discussion about it.  

 

LAURA GIBSON: So that was a presidential appointment by President elect Sorrels, so I'll let you speak to that.  

 

RANDY SORRELS : I guess I don't know that I fully understand the question. People don't apply for a position. These 

positions are appointed, That answer your question?  

 

RUDOLPH K METAYER: I usually don't need a microphone but I don't - like, OK. So no, it didn't actually answer my 

question. I get what you're articulating. So what I'm asking is that - you said that people don't apply - so it's a selection 

process whereby you're able to unilaterally - I'm asking because I really don't know - able to select who will sit on the 

foundation board.  

 

RANDY SORRELS : Right.  

 

RUDOLPH K METAYER: OK. And so there's no applicants, you just - it's up to your decision as to who you think would 

best serve the bar to be in those...  

 

RANDY SORRELS : Well, I guess you have to define applicant, but there's no application process. There's lots of people 

that show interest in all different types of committees and we sit down over a two-day period and go through the 

different committees appointed - you'll see all of the dozens and dozens and dozens we've done. So it's no different 

than the real estate, PJACs - you can see them in your consent agenda.  
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RUDOLPH K METAYER: So you're saying - just to be clear - again, I wasn't involved in the process of - I'm a novice when it 

comes to this - you're saying that there's a two-day process. You sit down with people over two days regarding various 

committees and you gauged your interests into serving the specific boards and committees.  

 

RANDY SORRELS : OK. What's your question?  

 

RUDOLPH K METAYER: I'm asking you - you said that there's no applicants but what happens is a two-day process - you 

sit down with various people who express interest in these committees - and interview? I mean, in all sincerity, again, 

I'm asking because I don't know the process.  

 

RANDY SORRELS : OK. Well, every year the State Bar sends out in the bar journal - and Ray, you can help me - all the 

different places - through Email, through various different ways to reach out to our members to say, if you're interested 

in serving, here's a way for you to serve - fill out this form or make - show some interest. Additionally, people will go to 

their directors, and the directors will show some interest. The directors will be able to convey that. I did reach out to Lisa 

Blue, who I proposed last year, and offered her the opportunity to serve, or if someone she wanted to have serve. And 

she also reached back to me - Ray, what other sources are there?  

 

RAY: I think you've hit most of it, it just - names come from everywhere - come from director, come from friends, come 

from colleagues, firm folks - you pretty much described appropriately everything - where all the names come from and 

these are just presidential appointments. The president spends a lot of time working on these appointments and making 

the right fit for each organization - make sure that all the boxes are checked - geography, practice areas, things like that. 

But the president-elect and the president spent a lot of time and a lot of work working on these appointments.  

 

RUDOLPH K METAYER: OK. And you said that in this specific things, there's - in - regarding the Bar Foundation board, you 

said there was no one else that expressed interest outside of those two.  

 

RANDY SORRELS : No, really, I didn't say that. Where did you get that from?  

 

RUDOLPH K METAYER: That's what I'm asking.  

 

RANDY SORRELS : OK. Well, I didn't say that.  

 

RUDOLPH K METAYER: OK. So that's what I'm asking - has anyone else expressed any interest in the Bar Foundation?  

 

RANDY SORRELS : I'm sure lots of people expressed interest in the Bar Foundation. The Bar Foundation also sends its 

suggested candidates as well, for which the president certainly takes into consideration. In this particular instance, with 

the bar - and that may be your concern - I'll explain it to everybody - the Bar Foundation did sit over a slate of candidates 

- there are probably eight of them - seven of them are white males - was an acceptable slate to me.  

 

RUDOLPH K METAYER: Thank you, I appreciate it.  

 

ESTRELLA ESCOBAR: Rudy, just to...  

 

RANDY SORRELS : And Estrella is on this...  

 

ESTRELLA ESCOBAR: Estrella.  

 

RANDY SORRELS : Estrella is on this...  
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ESTRELLA ESCOBAR: So I just wanted to respond to you, Rudy, because I had no idea when I got called. And just to give 

you a sense of how the conversation went, I thought he was calling me for something about the border of Mexico or 

something and so - I don't know who put my name forward but I talked to him about it. He told me a little bit about the 

Bar Foundation, I frankly didn't know much about it. He told me he wanted it to be more diverse - wanted more females 

on the board. And we talked extensively about it - well, not extensively - for a good 10, 15 minutes. And then I told him 

I'd have to check conflict because UTEP is a recipient of some funds for a law school preparation institute. I checked that 

with our general counsel, there was no concerns, and then I gladly accepted. So that's how it happened with me. So in 

case you were wondering.  

 

LAURA GIBSON: Any other discussion before we vote? All those in favor of approving the item that was removed from 

the consent agenda and added to the general agenda, which is the appointment of two candidates to the Texas Bar 

Foundation say I.  

 

UNIDENTIFIED CROWD: I.  

 

LAURA GIBSON: Any opposed say nay. Any abstentions? The motion carries. With that we're going to move to Sarah 

Keathley, she's item 20-B, to give the report for the professional development subcommittee. Sarah and Steve Naylor 

are going to be getting on the road, after Sarah does her presentation, to drive to Galveston for the continuation of the 

marriage dissolution presentation or program. So, Sarah.  

 

SARAH KEATHLEY: Thank you, Madam Chair. In line with our responsibility and our charge to improve the quality of legal 

services to our profession, our CLE committee and PDP subcommittee is going to meet on May the 16 to discuss new 

topics for CLE programs, publications, finances and operations. As you know, the Supreme Court has amended the 

comment to disciplinary rule 101 - to reflect the idea that we are to remain proficient and competent in the practice of 

law, which includes the knowledge and benefits and risks associated with technology. So we will continue to be rolling 

out CLEs to help all of us meet that obligation. Don't forget, we have our Flash CLE Silver to assist our attorneys, 70 and 

older, in meeting their MCLE requirements at a discounted rate. On March the 29, Lisa Richardson and I traveled to 

Texarkana in our mission to make sure that the bar is reaching all areas of the state and providing a free CLE to their 

local practitioners in the area. And finally, don't forget one of our additional fabulous benefits is we offer full or partial 

scholarships to all our Texas bar CLE programs, as well as to our digital versions of the Texas bar books, and that is 

available to everyone so don't forget to share that. And that concludes my report.  

 

LAURA GIBSON: Thank you very much. And you guys have a safe trip to Galveston. Now, I'll call on Trey Apffel, our 

executive director, for his report.  

 

TREY APFFEL: Thank you, Madam Chair and good morning again. I want to bring you up to speed on some of my travels 

and meetings and activities over the last quarter. Beginning in January, I had the opportunity to attend the National 

Association of bar executives meeting and ABA midyear meetings. In February, I attended a League of Women Voters 

dinner, it was the League of Women Voters of Texas, 2019, Making Democracy Work dinner. It was done at The Austin 

Club, and our own Jan Miller was honored, she received a 2019 - Power of Women Award for her important 

contributions to civics education through the state bar's law related education department. So although Jan's not here, I 

will say congratulations to Jan but more importantly, congratulations to you for supporting our law related education 

efforts. I had the opportunity to attend the State of the Judiciary address given by Chief Justice Nathan Hecht. That full-

text of his speech was published in our March issue of the Texas Bar Journal. I attended the Hatton W. Sumner's 

Foundation dinner annual meeting that was hosted at the Law Center - attended the council of chairs and had an 

opportunity to visit with many of our chairs from our sections. I also had the opportunity to meet with the Texas deans 

of student affairs for all of our law schools. This was sponsored by our TLAP folks and we had good discussions about 

topics related to technology and mental health, a board of law examiners update, wellness initiatives and law student 

issues. We are engaged in a series of staff trainings with a consultant in Austin, Mindy Galati. Mindy is 5 foot, 1 but when 

she speaks, you listen. So we appreciate Miss Galati's efforts in that regard. We had some Red Cross training for our 
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senior management team, and all of our senior management team is now certified in CPR. In March, I went to Galveston 

not to go fishing but to attend our leadership SBOT meeting, where we had 20 of our finest future leaders there 

attending the events that were put on by state bar staff - a great meeting. We had a Houston lawyer, John Nechman, 

speak to them - very well received, very great comments to them, and we're looking forward to their future leadership. I 

attended the Conference of State Bar executives and the Bar Leaders Institute meetings in Chicago with President-Elect 

Randy Sorrels - took in some great training, great ideas, great exchange of information between bar leaders from across 

the country. As you know, we provide free legal research through both Fastcase and Casemaker. Fastcase CEO, Phil 

Rosenthal came to Austin at our request and sat down with us. And over a full day, John Sirman and I, and several 

others, we video conferenced in his staff in Washington D.C. Had some good discussions with them about where we're 

going in the future with Fastcase. I think they've got some great ideas about how they can further develop their offerings 

to our members. So we're excited about those opportunities. Phil Rosenthal is a real fan of Texas and he's really going 

the extra mile for all of us. I attended the Western States Bar Conference as well, had meetings with the folks from Ore., 

Wash., Ariz., N.D., others - and you already know the importance of those discussions. In addition, I've also had the 

opportunity to attend several meetings and hearings over at the legislature during this legislative session. KaLyn has 

escorted me around to make sure I'm in the right place at the right time and seen by the right people. And it has paid 

off, I believe, in issues of importance to the legal profession. So we stay on top of that effort. I think there's like 2 1/2 

weeks, three weeks to go. And there are a lot of key issues that are affecting the legal profession, so stay tuned. I also 

want to congratulate KaLyn and Christina for our Friday update, the legislative update. It is a quality product that they 

put out. And with all of the links to every bill, it's all there for your benefit. We had the solo and small firm update in this 

room, the day before yesterday. We had about 90 lawyers from the area registered and about 60 or so showed up. Had 

a - presentations by myself, Charlie Ginn, Erich Birch, Sarah Keathley and Greg Sampson. And I want to thank all of them 

because they have just done an excellent job in putting on this program. A A point of personal note, I had a lawyer from 

Georgetown come up to me after the seminar. I knew her. I saw her name on the registration list. Her name is Dawn 

Korman. And she started out practicing with my dad's firm. And she told me the story about how she still keeps her time 

sheets the way he taught her to some 30 years ago. So I got to say hello to her. And then I also - another lawyer came 

up, said he was born and raised in Galveston and he interviewed with my uncle's firm when he first got out of law 

school. So a couple of interesting connections there. I want to - the State Bar of Texas' new opportunities volunteer 

attorney or NOVA program is up and running with about 20 volunteer attorneys. NOVA is a pro bono program that 

encourages inactive lawyers and members of the bar, as well as out-of-state attorneys to assist approved legal aid and 

pro bono organizations in providing services to low-income Texans. As you may recall, NOVA replaced the Emeritus 

Attorney Pro Bono Participation Program, which was restricted at the time to retired Texas attorneys and those licensed 

out-of-state. NOVA was created in 2018 and is governed by Article 8 of the State Bar of Texas rules. NOVA not only 

increases the number of attorneys who can work with pro bono agencies, growing their organizational capacities, but it 

also provides opportunity for attorneys on inactive status to maintain their skill set by doing pro bono legal work. Please 

help us spread the word to any inactive or out-of-state attorneys who you think might be interested in joining this 

program. Special note, our update on online dues payment. Everything's going very well. The new online firm billing 

portal opened March 4 and the responses from firm coordinators has been outstanding. It's been very positive. 

Instructions on how to use the new firm billing portal we're provided to firm billing coordinators. In an email sent 

February 26, the instructions are also available to firm coordinators through a link entitled How It Works and that's 

included within the firm billing portal itself. Right now we are already seeing an increase of over 60% in firms 

participating than the last two seasons. So we're up from 381 firms to 611 law firms and growing. A membership fees 

reminder notice will be emailed to attorneys between April 22 and May 1. And it'll be sent regular mail on May 1. Texas 

bar CLE, our IT and membership departments have created an online instructional video to assist individual attorneys 

who will be paying membership fees for the first time through texasbar.com. This video is available now by going to 

texasbar.com/payonline. And now if you can indulge with me for another couple of minutes, I want to show you a video 

- just a snippet of how  

 

TREY APFFEL: that particular video looks to our members.  

 

: (VIDEO PLAYING)  
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: Welcome to the State Bar of Texas online payment video. Your state bar membership dues are due on June 1, each 

year. You can access the renewal process, make changes to your profile and securely pay your membership fees by 

credit card or electronic funds transfer at www.texasbar.com. Log into my bar page by hovering over the log in prompt, 

to reveal the log in information. Then, enter your bar number and password and click log in. Or you can scroll down to 

enter your log in information on the state bar home page. If you have not updated your attorney profile within 12 

months, you will receive the following message regarding your profile status. Click OK to view and update your contact 

information. After you have verified your contact information, click save. You will need to certify that the information 

provided on your profile is true and correct by clicking yes. Next, you will be directed to your directory options. After you 

have finished entering your directory options, click save, and continue to your bar page. If your attorney profile has been 

updated within the last 12 months, upon log in, you will immediately be directed to your bar page. From your bar page, 

click pay dues/fees to select any exemptions and make your payment. This first page will allow you to review your 

status, change to inactive status or claim a legal services fee exemption, if applicable. After making your selections click 

continue.  

 

TREY APFFEL: As you can see, it's a very clean and step-by-step process that will aid our members in getting to where 

they need to get to. So now I'd like to recognize a couple of our staff employees for our Staff Excellence Award. And with 

that could I ask Caitlin Bumford and Emma Martin both to come forward, please. And while they're coming forward, let 

me introduce you to a couple of fine young ladies, who you may never see unless you have visited the basement of the 

law center. P1 - but you likely depend on them whether or not you know it. Caitlin and Emma are being recognized 

today as our employee Excellence Award winners. Caitlin has been with us for eight years and Emma joined us 2 1/2 

years ago. During Emma's first week as the Bar's Archives and Records Management Specialist, Caitlin and Emma were 

informed that then President-elect Tom Vick wanted to allocate budget dollars to put digitized State Bar archives online. 

This alone would have been a very large undertaking for a staff of two, but it also coincided with another very big 

upcoming project - the agency-wide record survey and required state recertification of the bar's records retention 

schedule. But they approached it with a can-do attitude and they basically said this is such a great opportunity for the 

State Bar archives. They'd been very busy over the last 2 1/2 years for archives, completing these two large projects 

while also carrying out their routine, archives and records management duties and responsibilities and handling a 

significant increase in intensive board and executive research requests. Caitlin says, quote, "The fact that I could rely on 

Emma as a fully qualified, independently motivated professional from day one made the process so much more 

manageable and successful than it would have been without her." I can tell you that I would add that I feel the same way 

about both of these two young ladies. Let me just tell you a little bit about their background. Emma's background - she 

has a bachelor's degree from George Washington University, a master's degree in Humanities from the University of 

Chicago, another master's degree in Information Studies from the University of Texas. She formerly worked at the Texas 

State Library and Archives Commission as a records analyst. She's been the Bar's archives and records management 

specialist since November 2016. Tomorrow is her birthday. Happy birthday. And she and her fiance Sam are getting 

married on May 11. So again, congratulations. Caitlin has a bachelor's degree from the University of Michigan. She has a 

master's in Information Studies from the University of Texas. She was a former archivist of the Foundation for Recovery 

in Nevada before joining the State Bar as the archival specialist in 2011. And then she was promoted to director of 

archives in 2015. She's been with the Bar since 2011. And she is a triathlete. So Bailey, you've got a competitor on your 

hands. So with that, I want to congratulate Emma and Caitlyn.  

 

: (APPLAUSE)  

 

TREY APFFEL: OK. So let me give you an update just briefly on the attorney general opinion request, Fleck v. Wetch and 

McDonald v. Longley. Just a high-level update. You've received Emails with the filings of McDonald v. Longley and a 

recent letter from the AG opinion committee stating that it plans not to answer the mandatory bar questions raised by 

President Longley in light of the McDonald litigation. As we've discussed before, briefs are being filed and oral 

arguments are scheduled in Fleck v. Wetch. There's a lot happening in this arena. And we're fortunate to have Tom 

Leatherbury and his colleagues Josh Johnson and Morgan Kelley from Vinson Elkins representing us. I'll remind you that 
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over the past three years, Vinson & Elkins has skillfully represented the state bar, including in prior litigation over State 

Bar board structure. The firm has done a substantial amount of this work pro bono, including the brief that was filed in 

response to President Longley's recent request for an opinion with the Texas attorney general's office. Because of 

Vinson & Elkins expertise, its history of successfully representing the Bar, and the constitutional issues raised in the 

McDonald case, the board committee overseeing this matter believes Vinson & Elkins to be the right firm to represent 

the State Bar in these issues. We have tendered the defense of this matter to our insurance carrier and because Tom 

Leatherbury is here today, I'll let him update you further in executive session. In the meantime, you will find a copy of 

the State Bar's key points, documents at your tables. This is designed to help you answer questions out in the legal 

community or otherwise from constituents or from public members about the issues involving the lawsuits. And then 

lastly, to further educate our members and the public, we've created a landing page on texasbar.com/mcdonaldvlongley 

with our key points, along with links to the McDonald v. Longley and Fleck v. Wetch cases and also President Longley's 

request for an attorney general opinion. Madam Chair that completes my report.  

 

LAURA GIBSON: Thank you, Executive Director Trey Apffel. We are so privileged to have Trey representing us. He's being 

modest when he says that he and KaLyn are at the legislature every once in a while. They're there every Monday - Trey's 

there. Chair Leach knows them by name now and obviously, we know what a great job KaLyn Laney does in dealing with 

our legislative relations. So we're very fortunate for your hard work. We appreciate that very much. The second point I'll 

make is with regard to the online payment of dues. I sat through the audit and finance committee meeting yesterday. 

And I was very gratified to hear our audit firm of McConnell and Jones pointed out that by going to online only dues 

payment, we are engaged in a very strong risk avoidance technique to avoid defalcation of dues money. So when - if you 

hear complaints from people who complain about paying dues online, help them understand that it's in everyone's best 

interest that we have as few people touching that money as possible so that it goes where it needs to be going. So thank 

you for your report. I appreciate it very much. With that I'm going to call - and we're going to go to item 26 on your 

agenda - the report from the legal counsel. Let me call on John Sirman to welcome Tom Leatherbury. So he wants me to 

do the hard work on announcing the closed session. So let time - let me see what time it is. It is 10:17 am. And the State 

Bar Board of Directors Committee will recess the open meeting and reconvene in closed session pursuant to Texas 

Government Code Section 551.071, with the exception of board liaisons and section representatives. All other 

individuals, including non-essential staff and other guests need to excuse themselves from the closed session. So let's 

take a moment. So people who are not entitled to be in our executive session can please clear the room. 11:14 am and 

the board will reconvene in open session. During the closed session only matters regarding pending litigation and 

consultation with legal counsel were discussed. No action was taken in closed session. With that, we're going to go back 

to item 10 on our agenda, which is the report from President Joe Longley.  

 

JOE LONGLEY: Thank you, Madam Chair. And it's my pleasure to hopefully give a fairly brief report today. If we can get 

the slides up there with regard to the retirement reception for justice Phil Johnson. I was honored to be able to preside 

at that event. And He and his lovely wife, Carla, received a wonderful plaque from the state bar with our appreciation 

for all the years that he served as our liaison. And we now have, of course, Justice Debra Lermann who's filling those 

shoes. And we look forward to our many years, hopefully, of having her work here with our group as the liaison for the 

Supreme Court. The reception was a very large success. It was very well-attended. And it was a wonderful day to be able 

to thank Justice Johnson for all the work that he's done. With regard to - I think we have. We've put the charts up there. 

I included a couple of the organizational charts for the state bar of which I wanted to comment on. Many of you may not 

have ever seen these charts. This is the way that the state bar is organized. You can find these on the state bar website 

as well as in the volunteer and staff booklets that were handed out. The reasons that I wanted to put them up there is 

you have the 2017 organizational chart which is on top. You have the 2019 organizational chart that's on the bottom. 

They're quite different. And the reason I wanted to show you the juxtaposition of those is that the former administration 

before Trey Apffel and before I came on the scene, you'll note that there is nothing on that chart with regard to the 

general counsel. And the general counsel, pursuant to the request of a former administration, was eliminated - and in 

the State Bar Policy Manual, even though, of course, it's a mandatory state office in our State Bar Act as well as the 

Supreme Court rules. And so with regard to reinstating the general counsel's office, this board voted to reverse what 

happened in 2010, and put the general counsel's office back on the organizational chart. And we fill that position, of 
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course, with our current general counsel, Ross Fisher, who's done an outstanding job. And so I wanted to show you also 

what Mr. Apffel, our executive director, has done in reorganizing the chart of the bar. And I hope you'll get the hard 

copies of these so that you can look at them because as we face these challenges that are coming up in the next bar 

year, we need to see the organization of the bar, of the departments within the bar, and how they're structured budget-

wise. This gives you a good go-by to take a look at those as we fulfill our duties in the future. Having said that, that 

makes the policy manual committee a very important committee because in the past - I guess the past few years - 

certainly since I've come on the board, we have tried to conform the policy manual to what's in the State Bar Act and 

what's in the State Bar Rules so they are consistent with one another. The elimination of the general counsel was 

probably the most inconsistent thing that we've seen in recent years. Another was the addition of language in the State 

Bar Policy Manual that required anybody on the board of directors to be excluded from being able to run for president 

elect. And, of course, that generated Greg Abbott's attorney general opinion in 2013, which is GA-1995 - excuse me, GA-

0995 - which said you cannot add language in the policy manual that's not found in the State Bar Act or the State Bar 

Rules. And it said that the language that did exclude current sitting board members from running for president elect was 

invalid and therefore unenforceable. So that's why we have to be very careful within our policy manual committee to 

make sure that we're being consistent with both the State Bar Act and the State Bar Rules. Otherwise, whatever we're 

putting in there that is inconsistent is going to be declared invalid and unenforceable. So that's the reason I want to 

bring your attention to those charts. With regard to the immigration policies - which I have gone to the border with 

regard to those of policies on two separate occasions - as we all know, everybody in this room who's on the board has 

now been sued. I'm the number one defendant in that lawsuit. And I'm the only one that's called out by name in 

paragraph 35 of that lawsuit with regard to my activities in going to the border on two separate occasions - at my own 

expense, I might add - for the purpose of making a statement with regard to the access to justice With immigration laws. 

I've been to the border twice as I've said. And with regard to that the reason has been to aid the courts in carrying on 

and improving the administration of justice and to advance the quality of legal services to the public. if I'm criticized for 

that so be it. That's what I'm gonna do and continue to do. And I think it's very important for all of us to speak out and 

try to make sure that access to justice is - it's such an important part of what we do that we carry it out in both our 

words and our deeds. And I've done that. And I'm proud to do it. And I'll continue to do it. That brings me to the 

discussion of an action item. There's an appointment of it - of at-large directors for the board of directors for a three-

year term effective annual meeting 2019 and expiring annual meeting 2022. On your agenda, you're going to find there 

are two appointments for at-large directors. The ad hoc committee to select the at-large directors chaired by Angelica 

Hernandez. And that committee was staffed with Alan Sims, Dinesh Singhal, Wendy-Adele Humphrey and Victor Flores. 

They came up with - they received 20 nomination requests for two - the two positions. They interviewed seven people in 

January and recommended four to me for my consideration since these two were going to be my appointments. You're 

going to find both of the resumes on the two that I selected at Tab 3 in your materials. The first appointment that I made 

is Andy Almanzan of El Paso. And he went to UCLA Law School and received his undergraduate degree from Stanford. He 

served on the board of a number local and statewide organizations. We're excited to have him, and I know he'll do a 

great job. The other appointment that I've made is Luis Cardenas from Edinburg. He went to law school at the University 

of Houston Law Center. He went to UT for his undergraduate degree. He served as president of the Hidalgo County Bar 

Association and served on state bar committees and other civic organizations and he also will be a great addition to the 

board. I want to thank Angelica and her committee for the great work that they did on this process. And so with that, I 

conclude my report. And I move, Madam Chair, to approve the appointments of Andy Almanzan of El Paso and Luis 

Cardenas of Edinburg to serve as at-large directors on the state bar board of directors for three-year terms effective 

annual meeting 2019 and expiring annual meeting 2022.  

 

LAURA GIBSON: Thank you, President Longley. President Longley has made a motion to approve Andy Almanzan from El 

Paso and Luis Cardenas from Edinburg to the at-large director positions effective with the annual meeting in June. Do I 

have a second?  

 

UNIDENTIFIED BOARD MEMBER: Seconded.  
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LAURA GIBSON: Fidel has seconded the motion. Any discussion? All those in favor of approving Andy Almanzan and Luis 

Cardenas as at-large directors beginning June 2019, please signify by saying aye.  

 

BOARD MEMBERS: Aye.  

 

LAURA GIBSON: Any opposed, signify by saying nay. Any abstentions? The motion carries. With that, we'll go to Item 11 

on our agenda, which is the report from President-elect Randy Sorrels.  

 

RANDY SORRELS: I have one action item and then two report items. The first action item has to do with what's under 

Tab 4 in your budget. A public hearing was held - I got to smile for the camera or what, Patricia? (LAUGHTER)  

 

LAURA GIBSON: No. Just keep talking.  

 

RANDY SORRELS: OK.  

 

LAURA GIBSON: (Unintelligible) one of those weird mouth...  

 

RANDY SORRELS: Ugh. April 2, at the law center, no members of the public attended. So in your board packet - what's in 

your board packet now is what was proposed. It was published in the March issue. The Texas Bar Journal. There've been 

no changes since that was presented to the board in January. Pending this approval, which is what I'm going to ask, this 

budget will be presented to the Supreme Court on May 13. So on behalf of the budget committee, I make a motion for 

board approval to present the state bar's proposed fiscal year 2019-2020 budget to the Supreme Court of Texas.  

 

LAURA GIBSON: The motion having come from a committee, no second is necessary. Any discussion? All those in favor of 

approving the budget please signify by saying, aye.  

 

BOARD MEMBERS: Aye.  

 

LAURA GIBSON: Any opposed, signify by saying nay. Any abstentions? The motion carries.  

 

RANDY SORRELS: The second thing is actually a courthouse access budget - badge update. And it says task force update. 

But I want to give you the full update because, really, as some of you all mentioned, no one really asked us about the 

lawsuit. But on a daily basis, more than one person asks me about the badge status. It's interesting to practitioners. The 

task force has done a good job. They have met with the Harris County folks to see if they can get folks surrounding Harris 

County - the counties surrounding Harris County - to participate. Illogical arguments are made why they can't 

participate. I'll give you one. Fort Bend County says, we don't know what Harris County does in their background checks, 

so they certainly can use our badge, but we're not going to recognize their badge. It's just illogical. Harris County doesn't 

have any less of a background check than anybody else. So we're taking the legislative route right now. House Bill 1359, I 

was - I think was filed by Gene Wu, and this is something you can report back to your folks on. It was generally - he just 

put it in as a bill - if you show your bar card, you get past security. What's evolved into through committee has been this 

- that if you pay for an annual background check and you pass it and you pass it through a committee that you have a 

picture I.D. that goes along with it, then you will be able to get through, access bypassing security lines throughout the 

state in state courthouses. What I hope it goes to, is it's going to be on your smartphone, and if you do something wrong 

that requires you - your badge to be revoked, it can be revoked immediately. And so courthouses actually could be more 

safe, rather than less safe. When that showed up in a very rare situation, 55 House representatives have signed on now 

as co-sponsors of that bill. In a bill like this it's pretty unprecedented, so it shows you the popularity of this particular bill. 

We're hoping it goes to the Calendars committee. And I don't know, KaLyn I think you were in here earlier I saw. Well, 

KaLyn is monitoring that. Do I see you, KaLyn?  

 

KALYN LANEY: Yeah.  
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RANDY SORRELS: OK. OK. Is it on Calendars yet?  

 

KALYN LANEY: It's not on the calendar, but it's been referred out of committee.  

 

RANDY SORRELS: OK. So it's been referred out of committee, that's a good sign. There are some folks who have 

opposition to it, a couple of judges. And they will bring up the judge in Austin who was shot in her driveway by a non-

lawyer. And I really think we as lawyers can articulate, there's a difference between a lawyer and a courthouse. And 

there has not been a shooting by a lawyer in a courthouse versus a non-lawyer in their driveway, that's a big difference. 

So we want to try to articulate that and reassure the judges that the courthouse security and safety is important to all of 

us. Then we hope to go through the Senate, and then if it gets passed - Trey went and testified that the state bar does 

have the ability and capacity to do the statewide courthouse access badge. Last thing, it's voluntary, so only those who 

want to get it will have to pay for it, some thought it would be another fee associated with the bar. Anybody have 

questions about courthouse access badge?  

 

NEIL KELLY : Thank you for your work on it, Randy. My question is - I think you just touched on it - the state bar having 

the resources to be able to do this. But let me take a step back, but who would be responsible for administering the 

program as it's currently structured in the pending bill?  

 

RANDY SORRELS: Well, I think that we would have to have a committee put together. But if you say, how do you 

envision it Randy? - so this is just me speaking...  

 

NEIL KELLY : I'm asking, in the bill as currently - as it currently stands...  

 

RANDY SORRELS: Oh, state bar.  

 

NEIL KELLY : OK. So what - who within the state bar would do it?  

 

RANDY SORRELS: That's what I was saying, I think we'd have to form a committee. But if you're asking me, Randy, what 

would happen; the answer is, is that we would form a committee comprising of all of the areas of the state, so that 

when Neil Kelly applies from District 4 or Harris County, that some committee member there will be able to tap-in locally 

with someone there to get approval there. That's going to be my...  

 

NEIL KELLY : Does the bill carry any additional funding to the state bar to be able to accomplish that administration?  

 

RANDY SORRELS: No, it does not. It would have to be more of a self-funded program for which we would charge a fee - 

similar to Harris County, which I think the fee is $75 now.  

 

NEIL KELLY : Has the bar done an analysis of what it would cost?  

 

RANDY SORRELS: No...  

 

NEIL KELLY : To invest in the program?  

 

RANDY SORRELS: ...Other than we know that we'll be able to charge for the costs associated with the batch. Again, it's a 

voluntary program, so those who want the badge to get in more than one county will ultimately have to pay for it. And it 

doesn't eliminate those who just want to go to Harris County and pay the, maybe, lesser fee associated with that.  

 

NEIL KELLY : But you recognize that there are as many lawyers as who may want to have this badge, there's equal 

number of lawyers who never go to the courthouse, so they're also our constituents. I think everyone here may want it, 
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but in my firm alone I'd say probably 65% of the people aren't going to be interested in paying for the resource of the 

state bar to be able to facilitate a courthouse badge access. So...  

 

RANDY SORRELS: Yeah. And the argument...  

 

NEIL KELLY : Need a very good consideration in looking at what costs will be allocated to accomplishing this.  

 

RANDY SORRELS: And the argument for that is - I know it's the extreme argument, and you could say, wow, you're going 

to the extreme, is the majority of the hundred three thousand lawyers in Texas don't use a TLAP program, yet we 

provide a significant amount of resources for those who are affected, adversely affected, and that's why we have a TLAP 

program. Same can be said for the ethics help line, every program for the most part affects a small number of people. 

We spend a lot of money on research through Fastcase. And again, not everybody uses our research tools. So, yes, it will 

affect a small number of people in the whole, but the reality is it's something that will facilitate lawyers getting through 

lines quicker, shortening the lines so that non-lawyers can get through the lines quicker. Decreasing the stress of lawyers 

who have to go to multiple counties or multiple courthouses within a county, which goes to mental health issues. And 

lastly, I didn't mention, the bill has money going back from what's paid by us to those counties to help to go to the 

security fund.  

 

LAURA GIBSON: I just wanna recognize Director Lisa Richardson, I think she has a question for you.  

 

LISA RICHARDSON: So how does this affect where you've got small counties who have worked with their sheriff's 

department, small bar associations working with their sheriff's department, that they - actually the bar association 

charges a fee for these badges and that goes into their bar association budget. So if you can bypass all of that, how - 

what do you do for those small bar associations now?  

 

RANDY SORRELS: Yeah, I know Williamson County is one because I did hear from them. And so let me set the stage for 

you - Williamson county uses a marketing technique. They say, listen, if you'll join the Williamson County Bar 

Association, you'll get access to a badge, I don't know the details and maybe you can help me with that. If that's the 

case, that's not the safest way, that's certainly the most economically efficient way to raise money for a bar association, 

but it's not the safest way. It should be you have to go through a background check. And as I said, if you're only 

practicing in Williamson County or Harris County, you don't need to get the probably more expensive state bar badge, 

stick with your one county and support your one county. I hope that answers your question. But I don't think that 

badges can be used as a recruiting tool unless they also involve the extra level of security and background check. I don't 

know how Williamson County does it, do you have any knowledge of that?  

 

LISA RICHARDSON: (Inaudible)  

 

RANDY SORRELS: OK. Well, I think background checks are going to be the key to this. Any other questions on the 

badges? OK. Then the last issue is - has to do with social media engagement. Let me tell you what I've learned about 

Facebook and this Texas lawyers group. Andrew Tolchin touts the Texas lawyers Facebook group as the largest voluntary 

bar in the country. Now their due structures are just exactly on point with growing the largest voluntary bar in the 

country because it's free, you just have to join - so he's grown that. As a result, if you have ten, or twelve or thirteen 

thousand people and they're all making an entry on Facebook, you might think that, well, if Ross made an entry, I'd see 

that one; and right after that John made an entry and I'd see that, and after that Trey would make an entry - it's not that 

way. Facebook has its own parameters on what you see coming up on your feed. You might spend all day on that and 

not see everybody's feed that's making an entry on Facebook. A lot of dissenters on the Texas lawyers. Bar dissenters 

will put out misinformation, disinformation usually not intentionally, just the way it is. And unless someone's reading it, 

and it comes up on their feed and is in a position to respond, that misinformation continues to snowball and get out 

there. So what we've talked about doing was creating a social media engagement team, and right now I'm looking for 

volunteers. And in June, if we don't have enough volunteers - although Charlie I saw was going to raise his hand to 
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volunteer, because he told me last night he would do anything he could to help, and there's something - now you know 

he's Houston lawyers. We need volunteers, we need enough of them because - and people who will respond - because a 

post could come up and Charlie might see it and I may not, just because the way Facebook feeds it into our computers. 

And we're looking for a number of volunteers who can say, hey, here's an issue that's been raised. And the issue that 

was raised last time is - and it was by Steve Fischer who said, how did we decide who our lawyers were gonna be? Why 

isn't our general counsel going to defend this case? I don't know if he's was talking about Ross or John exactly. And, you 

know, we pay them a salary, and you could - the number of people said, yeah, that's right, why do we pay them and 

they're not going to defend this case? Well, it's the same reason on the - reason that the general counsel at ExxonMobil 

doesn't go around the country trying cases for Exxon, I mean, you have specialty lawyers that handle this. But there's 

enough people who want to jump on the bandwagon, they can point - that will stir up bad feelings against the bar. So an 

email is going to go out this week saying if you want to volunteer for the social media engagement team, we'd like to get 

you - it really needs to be as big as we can. The obligations are, you identify an issue, if you can answer it great; if not, go 

to the bar, get the information and get the correct information back to the social media folks so they know what the 

truth is. Questions about that? Besides anybody who didn't volunteer like Charlie, do you want to volunteer now? You 

don't have to wait - two, I've got Laura, this is the time to go. If you want to join the Texas lawyers Facebook, the cost is 

free. You're going to learn a lot about it what people think. If you're not on there and you're on Facebook, I encourage 

you to get on there even if you don't want to be a part of this team, because you're gonna get to think - get to hear a lot 

of people think out there in the community. If you're a judge - I know Judge Lehrmann wanted to be on the task force, 

but they don't let judges on that group so I had to decline her volunteering for that. If you're a judge, they don't let you 

on, that's one of the prohibitions. OK. Any questions? Any other volunteers? That concludes my report. Thank you.  

 

LAURA GIBSON: Thank you very much, President-elect Randy Sorrels. At this point we're going to go to item 21 on our 

agenda. Erich Birch is our section rep for the board, and he is going to give the report on the committee and their new 

council members. He's got to get in his car and drive to Arkansas this afternoon.  

 

ERICH BIRCH: I have a short sections report. As you all know are six section representatives, three representing large 

sections, two medium sections and one for small sections. Wendy Burgower right now is a large section rep and I'm a 

medium section rep, and we're both rolling off. So the section - council chairs had a vote back in February. So there are 

two new replacements, Kathryn Murphy is from Plano; she is a large section representative with the family law section 

and she'll be taking Wendy's spot. And Deborah Cordova is from McAllen, she's a medium section rep with the women in 

the law section. So those will be the two section reps that will be taking our places, and that's my report.  

 

LAURA GIBSON: Thank you very much, Erich. That'll take us to item 12 on the agenda. Tom Vick, immediate past 

president, to give his report.  

 

TOM VICK: Thank you, Madam Chair. I'm delighted to be your immediate past president. The job is to go where you're 

told to go and speak and when you're spoken to, and so that's what I've tried to do. I want to welcome again, Jeff 

Allison. I was sitting back there having breakfast when Justice Lehrmann came back and said, well, do you want to be 

called Jeff or Jeffrey? And I'm thinking, how about defendant? - that's a more appropriate title. So welcome to the 

lawsuit, you're taking my place. One of the things that is my job is to co-chair the nominations in elections with my good 

friend Rehan Alimohammad, our past chair. And I give this report usually but Rehan made it from Houston, where he sat 

in traffic for 5 hours or 6, so I'll let him give the report this time. Our efforts at voter suppression didn't work, the votes 

are coming in so.  

 

REHAN ALIMOHAMMAD: Thank you, Tom. The state bar elections are obviously in full swing, be ending next week; so if 

you haven't voted, please vote. If you know someone who hasn't voted, please let them know. Cezy Collins and Larry 

McDougal have been campaigning since the board approved them at the September board meeting, and I'm sure 

they're glad that it's going to be over soon too. The list of district directors up for election is included in the chart in your 

board packet. There are 10 district directors of the board whose terms will be ending at annual meeting. There are four 

contested races and six uncontested races. There are no races containing three candidates, so there will be no runoffs 
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this year. Paper and electronic ballots were - sorry - distributed on April 1. As has been done for some time now, our 

election vendor offers several ways to vote - one is through an email that our vendor sends to the lawyers. The second 

way to access the ballot is by - through the state bar website, which takes people to the voting login page, there's a link 

on there that says vote now. The third way is by voting by paper ballot. So if someone hasn't received the vendor email 

because it got caught in their spam folder, there's many ways to vote. I will remind you that there were a few people at 

the beginning of the voting session that didn't get their number and couldn't vote, and I would just direct them to Ray 

Cantu. As of yesterday, 22,055 attorneys have voted, which is about 21% of the hundred-thousand-plus attorneys that 

received the ballot. The election will conclude on April 30, and we will notify the board about the results of the election 

that evening and will be posted on the state bar website as well. The terms for the new president-elect and the district 

directors will begin at the annual meeting in June, and about that time the new nominations committee will begin their 

work on nominations for president-elect for next year, which will be an open year for the candidates. Joe Longley and 

Laura Gibson will be the nominations committee chairs for that cycle, and I'm sure that Tom shares my excitement that 

we will not be leading that effort. This concludes my report.  

 

LAURA GIBSON: Thank you very much, Tom and Rehan. That concludes 12 on our agenda and 13A on our agenda. Now 

we'll move to 13B, and I'll call on director - public director Estrella Escobar to give the report on the policy manual 

subcommittee.  

 

ESTRELLA ESCOBAR : Thank you. The policy manual subcommittee met yesterday in anticipation of y'all voting to refer 

the items that you referred earlier today to us, we had preliminary discussions. I'd like to report on those preliminary 

discussions on four items and advise of something we did pass. So one of the items that you referred to us was director 

email accounts; and in the recent transparency audit that we had, we were recommended that the board consider 

drafting policies that would require directors to have and use a state bar email address for all bar business. The 

alternative to that would be requiring a use of an email address, and then you could CC the bar. So there's pros and cons 

to both those issues. A lot of us don't want to - those that'll remain on the board don't want to have to use another 

email address. Director Metayer has pointed out that there's ways to just sync that with your regular email and your 

business. What President Longley has been doing on all his business that he's done is CC-ing his state bar address, and 

that will allow the bar to have all the records, so if we get an open records request it's easy to retrieve. So there's a lot of 

aspects to this. We have asked the bar team staff to come back with an assessment to the committee. We're having 

another meeting in May, and we will come with a specific recommendation to you in June to vote on that issue. The 

second issue that was brought up was whether we should explore a policy manual protocol for when and how directors 

must recuse themselves from discussion or votes at board meetings if they have any association in what's being 

discussed. There is absolutely nothing in the policy manual that addresses that issue. There was an issue that recently 

came up in which we realized there was nothing on there, so we're going to craft something for the committee's 

consideration and come back for a full assessment and vote for you in June. The third issue that was raised by President 

Longley was that, the current board policy is that both the president and the executive director are spokespersons for 

the bar. He suggested this is inconsistent with the state bar rules and that only the president should be the 

spokesperson, as you know he's been trying to sync things so that they all match. In this case there's some disagreement 

on whether that is the case or not. We are to receive backup from the state bar team to analyze that, we will do that in 

May and again come to you with a recommendation in June. The next issue we discussed - let me see, jumping word 

here - was international travel. You may recall that at the last meeting we discussed one of the committees, the laws 

relating to immigration and nationality that wanted to take a trip to Ciudad Juárez. They actually did take that trip, we 

voted to allow that based on some provisions that we provided, including a transportation company to be used that was 

reputable, and they had been used by other state agencies. They did use that transportation company, they had the trip 

without incident. But there's been other trips as well and additional requests are coming for international travel. There's 

a trip to Mexico City by one of the sections, and it's just coming up more. I commented at the meeting that I sense this is 

happening more because there's more issues to handle now - related to the border and international issues. And so our 

committees and sections are realizing that to really do their work, they need to see firsthand what's going on. So the bar 

team has anticipated that we'll get more requests like this and there is nothing in the policy manual that provides any 

guidance whatsoever. Chair-elect Alexander pointed out that he'd like to know - on the other issue, the scope and on 
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this issue - Director Kelly also mentioned that - well, do we really need it? We don't want to make it, you know, too 

constrained. Immediate Past President Vick also mentioned, well, how specific are we going to be? I don't think anybody 

in the bar staff is looking to make it difficult for people to do their work in their committees. We just need some 

guidance and some provisions similar to what we did at the last meeting but not have to do it each time. If it's in the 

policy manual, we can just refer to that. So we are going to look into something that's not too specific but provide some 

protection for the State Bar related to insurance liability et cetera, and we'll come back with that for you to vote on it in 

June. And then the last issue that was brought up - Chair Gibson proposed a new award in honor of Jimmy Brill. This 

would be added to the list of awards in the policy manual. And it would be to recognize attorneys and firms who are at 

the forefront of succession planning issues, including those who have volunteered to act as custodians for a practice 

when an attorney has died or become incapacitated. The goal and the hope is that the award will be created by the 

board on June 12 and then awarded on June 13 or 14 during the annual meeting. In order to do that, what we decided is 

that we would approve the creation of the award in concept so that the bar team staff could go forward in planning. As 

you all know, we need nominations, we need to create the award, we need to order it et cetera, et cetera. And if we 

want to do this in June, we needed to have a vote to approve it. And what we decided is to approve it in concept and 

then create a subcommittee chaired by Chair Gibson who pointed out that as the chair, she didn't get to be on any 

committee, so we just felt we had to create one for her - to have that responsibility like the rest of us do. And that's a 

committee which is made up of Laura Gibson, chair alike Jerry Alexander and Alison Colvin - will put together the criteria 

and the details related to the award. And they're empowered to do that so that they can move forward with that. And 

when we meet on May 22, we'll approve those details and it'll be in the policy manual, and then you'll approve it in June 

and then the next day it could be awarded. So that's the plan for that, and if you don't have any questions, that is the 

conclusion of my report. Thank you very much.  

 

LAURA GIBSON: Thank you, Director Escobar. I don't - it's not that I don't get to sit on the committees, I just don't get to 

vote on anything. No, seriously - I mentioned earlier in our meeting about the value our public members provide to this 

August body, and I had the privilege of sitting through the policy manual subcommittee meeting yesterday. You heard 

they had four lofty items - important items to this bar to consider. And - Director Escobar got that done in 32 minutes. 

When I appointed her to this commission, she - committee, excuse me - she said that she didn't feel that she was 

equipped as a nonattorney and Don Jones, after Estrella left, said, man, she rocks, she got that done. So thank you for 

your service.  

 

: (APPLAUSE)  

 

LAURA GIBSON: That brings us to item 14 on the agenda, which is the report from Curtis Pritchard on the disciplinary 

and client attorney assistant program.  

 

CURTIS PRITCHARD : There are three action items that DCAAP is presenting to the board today, which we'll get to in just 

a second - then we'll all call for a vote but - at the January board meeting, it was described as a new process that was 

used to implement disciplinary rules and disciplinary procedures. And the committee on disciplinary rules and 

referendum, the CDRR, as it's referred to in some of the materials, is charged with making recommendations to the 

boards about those changes. On January the 10th, they submitted their first real proposals to the board, and they deal 

with clients with diminished capacity. And also confidentiality of information when lawyers are seeking advice from 

other lawyers where confidential information has to be disclosed in order to speak clearly with another lawyer and get 

advice. These rules were Emailed to the board on February the 8 and are contained on tab 6. The board has 120 days to 

consider those proposals once we receive them. And the decisions that we can make on those proposals are that we 

approve them, that we disapprove them or that we send them back to committee for further study. On these two 

particular proposals, the CDRR has gone to tremendous efforts to obtain input before making these recommendations 

to us. They have held 60 - they had a 60-day comment period to receive input. They conducted a public hearing on 

October the 10 at the Texas Law Center. They sent out Emails to all the bar membership. They created a really cool 

website to publish every detail about their efforts. They recently sent emails to over 350 groups - public interest groups, 

sections, specialty bars, organization - inviting them to join their service list and have really just pretty much done 



TRANSCRIPT - State Bar of Texas Board of Director’s Meeting April 26, 2019 

Page 25 of 43 

 

everything they can to get the word out and to get input on these three particular referendum items. Lewis Canard and 

his group have really done a great job on these. He spoke to the board I think in January and kind of filled us in a little bit 

about what he was doing. But the first action item deals with diminished capacity, clients with diminished capacity. And 

what the CDR has recommended is that we approve a proposal that deletes the current Rule 1.02(g) of the disciplinary 

rules and substitute that with new Rule 116, which clarifies in many ways and gives guidance to lawyers who are dealing 

with clients that have diminished capacity and how they can handle those clients and seek help if their diminished 

capacity is causing them to be unable to represent them or - in an effective way. So if there are - those proposals are 

under tab 6. If you have any questions, I'll try to answer them as best I can before I make a motion that we approve that 

particular item. If there are no questions, then Madam chair, on behalf of the DCAAP committee, I'd like to make a 

motion to approve the proposed amendments relating to the deletion of Rule 1.02(g) and a new proposed Rule 1.116 of 

the Texas Disciplinary Rules of Professional Conduct.  

 

LAURA GIBSON: And I'll point out that your agenda contains a typographical error at 14.2. It says 1.05(g). That should be 

1.02(g). So there's been a motion made to delete Rule 1.02(g) and replace it with 1.16 of the Texas disciplinary rules of 

professional conduct. Having come from a committee, no second is necessary. Any discussion? All those in favor of 

deleting Rule 1.02(g) and replacing it with 1.16, please signify by saying aye.  

 

UNIDENTIFIED PEOPLE: Aye.  

 

LAURA GIBSON: Any opposed? Any abstentions? The motion carries.  

 

CURTIS PRITCHARD : The second action item deals with a rule permitting a lawyer to reveal confidential client 

information when seeking legal advice about a lawyer's compliance with the rules of professional conduct. It's fairly self-

explanatory. It just gives you the right if you think there is some kind of professional conduct issue that you're having 

and you need some legal advice and want to talk to another lawyer, then you can tell the other lawyer, who is obviously 

held in that same confidence, what the situation is that you're worried about. What's - what has been done to do that is 

there has just been a new exception added as Rule 1.05(c)(9) that makes it clear that the confidentiality exceptions 

extend to the lawyers as well as the lawyers that you speak to to obtain advice from. So if there are no questions about 

that, on behalf of the DCAAP committee, I'd like to make a motion to approve the proposed amendments relating to a 

new rule 1.05(c)(9) of the Texas Disciplinary Rules of Conduct. And I'd like that motion on behalf of the committee.  

 

LAURA GIBSON: The motion, having come from a committee, requires no second. The motion is to add an exception 

which allows an attorney to disclose confidential information when seeking legal advice about their own actions. Any 

discussion on this proposed addition? All those in favor of adding 1.05(c)(9) to the rules, please signify by saying aye.  

 

UNIDENTIFIED PEOPLE: Aye.  

 

LAURA GIBSON: Any opposed, signify by saying nay. Any abstentions? Hearing none, the motion carries.  

 

CURTIS PRITCHARD: The last action item deals with the timing of the referendum when these particular things that we 

have approved will be submitted to the bar as a whole. Referendums apparently cost a lot of money. And when the 

Supreme Court holds one, they like to have more than just one item to submit as a referendum item. So it's been 

suggested to us that the DCAAP subcommittee move that the board hold the rule proposals that we've just approved for 

submission to the Supreme Court for a later referendum at a later date as a bundle with other proposed rules that we 

will submit. From what I have been told, there will be other rules that will be submitted for potential referendum items 

over the next year. And possibly by next January, there will be enough of these to bundle together to submit to the 

Supreme Court so that the referendum can be held with more than one or two items. So on behalf of DCAAP committee, 

I move that the board hold the rule proposals that we've just approved for submission to the Supreme Court at a later 

date as a bundle with other proposed rules as deemed appropriate by the court in the future.  
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LAURA GIBSON: Again, the motion coming from a committee, no second is necessary. Any discussion on the motion? All 

those in favor of holding these two rule changes that we've approved here until a later time when there are additional 

rule changes for a referendum, please signify by saying aye.  

 

UNIDENTIFIED PEOPLE: Aye.  

 

LAURA GIBSON: Any opposed, say by - signify by saying nay. Any abstentions? Hearing neither opposition or abstentions, 

the motion carries.  

 

CURTIS PRITCHARD: And that concludes my report. Thank you.  

 

LAURA GIBSON: Thank you very much, Director Pritchard. And that brings us to item 14B on our agenda. And I'll call on 

Director Lisa Richardson.  

 

LISA RICHARDSON: The Client Securities Sub-Fund Committee met yesterday. And we reviewed 58 cases and paid a total 

of $96,890 out yesterday, which brings our year total thus far to $650,146 from the fund. And thanks again to Claire and 

Jean for bringing everything together for the committee. And thanks for the committee for being prepared and reading 

all of those 58 summaries. That's it.  

 

LAURA GIBSON: Thank you for your hard work in that regard. That's a very important committee for our bar. I'll now call 

on Director Jarrod Foerster, the chair of our Audit and Finance Committee, to do the report regarding agenda item 

number 15.  

 

JARROD FOERSTER: I'll try and make this brief because I'm sure everybody is hungry and ready to get something to eat. 

All the materials relating to this are in your board packet behind tab number 7. This slide represents financial operating 

results of the state bar's general fund, which is our primary operating fund for the bar. As of February 28, the general 

fund actual net revenues over expenditures and transfers and board commitments totaled approximately $1.8 million. 

That's really, really good. As of this time last year, the general fund had a net increase in fund balance of only two 

$270,914. Operating results will indicate a steady growth in both revenues and expenses. We'll break those down in a 

second, and - followed by a comparison over what we have budgeted. This chart shows revenue trends of the general 

fund by department for the current first fiscal year to date compared to the prior two fiscal years. The three top revenue 

categories for the bar are membership dues, Texas Bar CLE and MCLE. These trends indicate the departments show 

steady revenue growth over the last three years. The revenue growth of the state bar from last year to this year is 

primarily due to the increase in the number of attorneys paying membership dues, the steady growth and use of Texas 

Bar CLE products, as well as an increase in MCLE dues due to an increase in the number of CLE courses accredited by 

that department. Similar to the previous slide, this slide shows expenditure trends of the general fund by division, the 

current fiscal year to date compared to the prior two fiscal years. The Public Protection Division shows the highest 

growth in expenditures due to planned increase in costs as a result of implementing sunset advisory commission 

recommendations. The board expenditures, which is the last column on the right, are varied from year to year, as those 

dollars - is a spend over prior years - access funds from operation, and so it's something that is going to fluctuate as 

revenues and expenditures change over each year. The chart indicates that expenditure trends of the general fund 

remain stable or have a steadier controlled growth over the last three years. We've spent a lot of time working on - 

through the budget process, as well as an audited finance to make sure that while revenue is increasing that we have a 

steady hand on expenditure growth as well. Lastly, this slide presents a comparison of operating results to the approved 

budget for the general fund over the last nine months, ending February 28, 2019. This comparison shows that revenues 

are exceeding budgeted expectations, and expenses are remaining controlled within an approved budgeted parameters. 

Further details of the general fund and other funds are provided in the financial statements included in your packet. 

Moving on, we're talking about a one year extension to PFM Asset Management's contract with the bar. PFM Asset 

Management has been the state bar's investor manager since June 1, 2006. Their current contract ends on May 31, 

2019. PFM's current investment fees are competitive at 10 basis points for the first $25 million managed, decreasing to 



TRANSCRIPT - State Bar of Texas Board of Director’s Meeting April 26, 2019 

Page 27 of 43 

 

eight basis points for the next $25 million. And the PFM prime money market investment fee is 15 basis points. The state 

bar board policy manual requires the state bar to issue an RFP for management services every five years. The state bar is 

not scheduled to issue an RFP for investment management services until the spring of 2020. So we're sort of in a in-

between between PFM's contract and our due date for an RFP. Based upon PFM's continued excellent performance, the 

Audit and Finance Committee recommends a one year extension of PFM's current investment contract through May 31, 

2020. So we have an action item here. On behalf of the Audit and Finance Committee, I move that the board of directors 

approve a one year extension of the PFM Asset Management contract through May 31 of 2020.  

 

LAURA GIBSON: The motion, coming from a committee, requires no second. The motion has been made to extend the 

contract of PFM Asset Management contract through May 31, 2020. Is there any discussion on this issue? All those in 

favor of extending the contract by one year, signify by saying aye.  

 

UNIDENTIFIED PEOPLE: Aye.  

 

LAURA GIBSON: Any opposed, say no. Any abstentions? Hearing neither, the motion carries.  

 

JARROD FOERSTER: A copy of the state bar's February 2019 quarterly investment report is included in the board packet. 

We received a in-person briefing from Barry Boyer of PFM Asset Management yesterday at our Audit and Finance 

Committee meeting. Overall, the portfolio is highly liquid and maintains a high credit quality. The portfolio generated a 

quarterly return of 0.82%, which outperformed the benchmark six-month Merrill Lynch Treasury Index return of 0.63%. 

The total portfolio value as of February 28 was slightly under $33 million. Total interest revenue earned in the general 

fund for the nine months ended February 28, 2019 was $535,000, which is $320,000 more than this time last year. This 

is another action item for a vote. So on behalf of the Audit and Finance Committee, I move that the board of directors 

accept the February 28, 2019 quarterly investment management report.  

 

LAURA GIBSON: The Audit and Finance Committee has made a motion to accept the state bar quarterly investment 

report for the quarter ending February 28, 2019. Coming from a committee, requires no second. Is there any discussion? 

All those in favor, signify by saying aye.  

 

UNIDENTIFIED PEOPLE: Aye.  

 

LAURA GIBSON: Any opposed? Any abstentions? Hearing neither, the motion carries.  

 

JARROD FOERSTER: Now we're moving on to a series of audits that have been conducted by our outside audit firm 

McConnell and Jones. And to make those presentations, I will call on Darlene Brown, director of McConnell and Jones, to 

present the results of our internal audit.  

 

DARLENE JONES: Thank you. Good almost lunchtime to everybody. It's almost as bad as standing here at the end of the 

day when everybody wants to leave and go to happy hour or get home. But I'm going to make this very, very fast. We've 

recently wrapped up four audits for this year. And I believe they're behind tab four - or three. They're in your notebook. 

And we'll get the correct tab. But the first - the first audit that we conducted was the public funds investment...  

 

UNIDENTIFIED SPEAKER: Tab seven.  

 

DARLENE JONES: ...Seven, tab seven - public funds investment act. And under that one, we actually looked at 24 

compliance items across the invest - your investment policy. We looked at the required investment officer state agency 

board member training and the internal management reports that you provided. And we also looked at - to make sure 

that's what is being reported to you is what's available in to your investment statements is accurate. And we found that 

everything is accurate. Everything is reconciled on time. We only had one small issue of noncompliance, and that is 

related to investment officer training. It's required to have documentation - documentation missing. The training had 
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been received. And during our audit, that documentation was subsequently attained. So your controls over your - in 

compliance with the PFIA act are effective and working how they should be. The next audit that we collected was a 

compliance audit. And as you can see, we looked at 41 different compliance requirements across disciplinary review and 

complaint file management process, client security funds, the bank accounts and section financial reports and the 

accreditation fees and noncompliance penalty. And then we also included some human resource processes to make sure 

that staff that are placed on payroll are accurately - their salaries are accurate in the payroll system, so they're not 

getting overpaid. And we looked at if you had any separations to make sure that they were actually removed from 

payroll and removed from your access. We had no issues of non-compliance there. And we found that the internal 

control rating over these processes are effective and working.  

 

UNIDENTIFIED SPEAKER #2: I have a question about that.  

 

DARLENE JONES: Sure.  

 

UNIDENTIFIED SPEAKER #2: What would you need to do to get from effective to best practices?  

 

DARLENE JONES: So for best practices, to take the next levels - the next level, I'm sorry - is to start doing some 

benchmarking and see how you can really be performing top of class in these. And it's really hard to get a best practice 

into compliance because compliance, you're either in compliance with these regulations or you're not. And so 

traditionally under a compliance audit, it's - effective is the best that you could get. I'm sorry That's - right. I mean, it 

takes a lot of money to get a best practice in compliance. And it's traditionally not worth the money that you pay. So I 

have to get that. Now, if you want to talk about how do you get the best practices on the next one where we looked at 

the financial controls audit - a lot of those areas, it's a little bit more effort to get to best practice. And so you have to 

weigh the costs of implementing extra controls or extra processes, generally more technology, more people. In some 

areas, it is worth the money. But in your situation, it really is - would not be worth the money again to try and achieve 

best practices in all the financial controls areas because you have some really strong controls in place now. So under the 

financial controls, our purpose was to make sure that your internal controls around how you go about collecting, 

recording and reporting your revenues are effective. They're working. And you're reducing your risk of misappropriation. 

We also looked at to make sure that you're using your resources effectively and efficiently because if you - to have staff 

or systems working for you, it does cost money. And so the other thing is we always look at, too, is are you over-

controlled? Are some of your controls costing you more money than what you really - the benefits receiving? And in 

your case, you're not over-controlled. So we're not afraid to also recommend reducing some controls in some areas if 

needed. We looked at your CLE programs, client security funds, human resource payroll, the legal access division, the 

MCLE sections in Texas Bar Journal. And within those functions, we looked at the payment processing and approvals, the 

payment monitoring, vendor master file maintenance, bank accounts - those are the controls on how you open and 

close bank accounts, who has access to those. We looked at the reconciliations to make sure that they're performed on 

time. And we looked at the payroll - the payroll process to make sure that deductions that are being taken out of 

individuals' salaries are actually being submitted in time. And so we did have an internal control rating of some 

improvement needed. And we had a low-risk observation. And one is related to the vendor master file. And a vendor 

master file is where - when you're paying individuals, you have to set up their name, their address in their bank account 

information. That authorizes, number one, for you to be able to buy something from them, and number two, to be able 

to pay. And so individuals should have access to that file based on their job requirements. And the state bar does do - 

perform an annual review of who has access to your vendor master file. And - but we noted that one individual should - 

had a level higher than what they should have had to enter your master files. So we took that a bit deeper, and to look 

to see if that individual had performed any transactions that were outside of the scope that would have caused some 

problems. And that individual had not. So our recommendation on that is just when you're doing the annual review of 

who has access, to do a closer review on what they're - they have access to. The next slide is under - I talked about our 

next observation. And that was a medium risk. And that is regarding your policy manual. Rule number 9 under the client 

security fund does not allow disbursements after a six-month period. But in our testing, we noted that there were two 

instances where individuals were paid out after the six-month period. There were extenuating circumstances. So our 
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recommendation is that you update your manual to include extenuating - under what extenuating circumstances that 

they can be paid out. The third opportunity that we identified was also related to this client security funds, and that is 

when the subcommittee is meeting and approving the names and amounts to award that a cover sheet be created that 

documents the names and the amount approved for award and signed off. And then that cover sheet can follow the 

process all the way along from your subcommittee approval to the actual disbursement, and then everybody is assured 

that who's getting the money is actually supposed to get that money and in the correct amounts. So that is the financial 

controls audit. Are there any questions on that one?  

 

UNIDENTIFIED SPEAKER: So those three things seem to be pretty easy for us to do. That will get us into effective?  

 

DARLENE BROWN: Yes, that will get you into effective. They are very easy. And I believe that some of them - especially 

the vendor master file - those are already being addressed. The ones that require policy improvements, those will have 

to come up to you. The last audit is a follow up. And that's where we looked at the open findings from previous audits. 

And your organization only had one open finding, and that it was related to the advertising review process. And we 

recommended some enhancements to the system that was being implemented so that revenues can be tracked all the 

way along as well as the submissions. And in our follow-up, we found out that - we determined that this item is still open 

but is substantially complete in that it's anticipated to the new system go live in the fall. In the meantime, the 

organization has taken significant improvements and remedial steps to make sure that a reconciliation is performed of 

all requests received versus all the money received and to make sure it's all accounted for. So we'll follow up on that one 

again next year. Are there any questions on that one? I am done. Thank you.  

 

UNIDENTIFIED SPEAKER: Thank you.  

 

JARROD FOERSTER: These internal audit reports were presented to us at the Audit and Finance Committee yesterday, 

and we do have an action item for you today. On behalf of the Audit and Finance Committee, I now move that the board 

of directors of the State Bar of Texas accept the internal audit reports from McConnell and Jones for the fiscal year 

ended May 31, 2018.  

 

LAURA GIBSON: A motion has been made to accept the financial - the audited financial reports. Coming from a 

committee, no second is necessary. Is there any discussion? All those in favor of approving the audited financial results, 

say aye.  

 

UNIDENTIFIED PEOPLE: Aye.  

 

LAURA GIBSON: Any opposed say no. Any abstentions? Hearing neither, the motion passes.  

 

JARROD FOERSTER: Lastly, the Audit and Finance Committee is currently working on an internal audit plan for the state 

bar for the fiscal years 2019 through 2021. The committee has engaged McConnell and Jones to perform an agency-wide 

risk assessment and develop proposed audits based upon that risk assessment. McConnell and Jones presented the 

audits to the committee yesterday. The committee looks forward to presenting an approved audit plan to the board at 

our June meeting. These audits, while a necessary measure to ensure compliance and transparency, are an extremely 

labor-intensive and time-consuming undertaking. They require cooperation and hard work of many individuals at the 

state bar, including people - state bar staff, management and - as well as the committee members that serve on Audit 

and Finance. It could not take place without the assistance of those individuals and would not be possible without their 

cooperation. So as I wrap up, I'd like to ask you to join me in thanking Tracy Jarratt, Cheryl Howell, Ray Cantu two and 

the entire finance division team for their great work in getting through all of these audits this year. Thank you. 

(APPLAUSE)  

 

JARROD FOERSTER: And one last point - one of the things that we're working on that sort of came up at the board 

retreat last year - or last summer in June - was to develop a financial dashboard for the state bar. And we've been 
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working through these audits as well as completing some other things on our to-do list, but that dashboard has now 

been created. And it's going to be available to the management of the bar as well as directors. As we sort of ease into 

distributing it, I think it would be helpful to all of us who are working on, sort of, perfecting that dashboard that if any of 

you have any thoughts or comments in how it can be - the information and it could be presented better with more 

clarity or more efficient, please don't hesitate to let me or Tracy Jarratt know. We'll be getting that in your hands at 

some point in the coming days for y'all to take a look at and just - sort of takes everything that we had in the tabs in your 

packet and consolidates it onto, you know, one or two pieces of paper in terms of how things are doing from a financial 

perspective at the state bar. So that concludes my report.  

 

LAURA GIBSON: Thank you for - thank you Director Foerster. Once again, another public member who is just doing an 

excellent job serving our bar. Many of us - and I'll speak for myself - went to law school because we weren't good at 

math. And looking at our talent of leadership, when I was making appointments, I went to second-year director Foerster 

to chair this committee. And I'm glad to see that he's doing an excellent job. And on a side note, in addition - to kind of 

echo Jarrod's comment about how much time this takes, when I was at the Audit and finance Committee Meeting 

yesterday, Trey commented to me that he felt like Darlene Brown of McConnell and Jones, who's presented to us here 

today, is at the office so often that he feels like she's an employee. So she's spending a lot of time working very hard to 

make sure all of our controls are in place. So thank you all for that. And I assure you I'm not a glutton for punishment. I 

know lunch is here. But I'm going to move us to item 16 A because it's going to be something we can dispose of very 

quickly. So with that, I'll call on Director Jeff Chandler.  

 

JEFF CHANDLER: No report, Madam chair. (APPLAUSE, CHEERING)  

 

LAURA GIBSON: And we're also going to knock out 16 B on the Affordable Legal Services Subcommittee. Director Nicole 

Voyles could not be here. She has an excused absence because she had surgery today that was originally scheduled for 

Wednesday and beyond - it was beyond her control. And It got moved for Friday. But on behalf of Director Voyles, I'll say 

that there is no report for item 16 B. And that means it's 12:21. And we're going to take a lunch break Please be back 

here at 12:51. 51. So we'll take a half an hour break and then we'll finish our agenda. So thank you very much. On the 

road by 2 so I wanted to make sure we could get as far through our agenda as possible. So we are now to items 17 on 

the agenda, which is the report from director Greg Sampson on member services and education.  

 

GREG SAMPSON: Thank you, Madam Chair. And thank you for not putting me in front of the lunch buffet. I do have 

some things I want to share with you, and I'll try to be brief but there are some really exciting things yet still to talk 

about with respect to member benefits and the insurance exchange. I do have to give a great shout-out of thanks to my 

subcommittee Leslie Dippel, Aldo Lopez and Shari Goldsberry and of course the wonderful staff that we've all come to 

love and feel blessed by - in my particular case here, it's Cory Squires and of course the great staff of Lowell Brown, who 

helps to market a lot of what we do. And as a result of that, I am very excited to report that as of April 1, a number of 

major medical enrollments in the insurance exchange grew by 17%. We are not finished with our fiscal year but we've 

already exceeded our growth projection. So now, 11,128 people have signed up for the major medical enrollments. The 

number of individuals that are enrolled in one or more plans grew by 12%, again, exceeding our growth projections. And 

that means 18,138 people are now enrolled in one or more products. In that group, there would be 549 Texas law firms 

now enrolled in products that we offer - all of that, a great improvement - certainly, owe thanks to those who 

participated in all of those enrollments. Several of you helped by introducing the Member Benefits Team and I know a 

lot of you, at my urging, have spoken about this amongst your constituents, and I think that has definitely helped to 

promote the idea of people looking at our website and obviously, now, buying these products. The member's health 

plan in particular - the group major medical purchases have increased by 55% since its launch. This month, our insurance 

exchange provider, Member Benefits Inc., is going to file for the member health plan for permanent certificate from the 

Department of Insurance. That is a critical first step toward our overall goal of trying to get this product available to 

solos. There are other steps we will have to take but we need to get past the temporary phase of our plan, which we 

hope now that it's been filed, and may happen before the end of this year - getting approved. So as a permanent plan 

then we can start working toward the other features we need to have to allow the Department of Insurance to maybe 
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have us move toward solo firm involvement in our plans, which is something we all would like. We also then could 

enhance our plans with additional enhancements, which will help in that effort. The subcommittee did approve two new 

health advocate products for our members. So these are going to be free add-ons that if you do purchase an insurance 

product, you will be able to participate in these for no additional charge. One is a complementary or free enhancement 

of consultants that will help members navigate the health care system. The other is to provide access to expert 

negotiators who will work to lower out-of-pocket costs for those who participate in the plans. These are two things that 

a lot of really large firms are able to provide to their members. We're now able to provide it to anyone who can sign up 

for these products. So we're very excited about that. As far as noninsurance member benefits as of February, the 

revenue that our programs have generated totaled $277,298 - that is growing daily. That is a growth of 25% over last 

year. So very pleased with that. Vonlane - how many of you all have taken Vonlane? Got a few, OK. I know not every city 

is served. It's the service I use but we did provide a 10% discount to all members, they are using it. A total of 799 trips 

have been purchased for a total savings of $12,310 so far. So that seems to be a program that really is working, and, 

again, thanks to Cory for negotiating that deal and maybe it'll get even better if we continue to use it. I'm going to talk 

now about succession planning. This is a topic I brought up before. It's something that's very important. We had a really 

nice report from Dean Schaefer of the CDC, who gave us a 30 minute presentation. I appreciate those who were able to 

attend. I know Amie Peace was there - Leslie Dippel, Neil Kelly, Jerry Alexander, David Kent, Randy Sorrels, Joe Longley 

and Laura Gibson. And I think we were all impressed as I hope you can be if you learn more about this - about the aging 

population of lawyers, the number of lawyers that are under such stress that they begin to have problems continuing 

their practice, and this leads to a sudden cessation of practice that has actually grown to be a bit of an epidemic, and a 

problem that the CDC is left to try to solve We also then could enhance our plans with additional enhancements which 

will help in that effort. The subcommittee did approve two new health advocate products for our members. So these are 

going to be free add-ons that, if you do purchase an insurance product, you will be able to participate in these for no 

additional charge. One is a complementary, or free, enhancement of consultants that will help members navigate the 

health care system. The other is to provide access to expert negotiators who will work to lower out-of-pocket costs for 

those who participate in the plans. These are two things that a lot of really large firms are able to provide to their 

members. We're now able to provide it to anyone who can sign up for these products. So we're very excited about that. 

As far as non-insurance member benefits, as of February the revenue that our programs have generated totaled to 

$707,298 that is growing daily. That is a growth of 25% over last year. So we're very pleased with that. Vonlane - how 

many of you all have taken Vonlane? Got a few, OK. I know not every city is served. It's the service I use, but we did 

provide a 10% discount to all members. They are using it. A total of 799 trips have been purchased for a total savings of 

$12,310 so far. So that seems to be a program that really is working. And again, thanks to Cory for negotiating that deal. 

And maybe it'll get even better if we continue to use it. I want to talk now about succession planning. This is a topic I 

brought up before. It's something that's very important. We had a really nice report from Dean Schaefer of the CDC who 

gave us a 30-minute presentation. I appreciate those who were able to attend. I know Amy Piece was there - Leslie 

Dippel, Neil Kelly, Jerry Alexander, David Kent, Randy Sorrels, Joe Longley, and Laura Gibson. And I think we were all 

impressed, as I hope you can be if you learn more about this, about the aging population of lawyers, the number of 

lawyers that are under such stress that they begin to have problems continuing their practice, and this leads to a sudden 

cessation of practice that has actually grown to be a bit of an epidemic and a problem that the CDC is left to try to solve. 

We're working hard through the Member Benefits Subcommittee to try and produce some help to these lawyers who 

were having trouble, and to particularly encourage and help those lawyers who want to step up and be custodians to 

transition a practice or to close a practice if necessary. So when a lawyer becomes incapacitated or dies, it obviously is 

typically their friends or staff and family that are left to solve this problem. Here's a few things that we're trying to do 

that we'd really appreciate your thoughtful help and volunteering if there's something you'd like to participate in to help 

make this succession planning more or regular program for lawyers and something that they'll be encouraged to do. 

Because that will help stem the problem that we're having with sudden cessation. The member benefits group is 

working on an insurance guidance packet. They put together a list of different insurance products, most of which are 

already being offered on our benefits page. And if you haven't visited the benefits page, please do. You'll be amazed at 

what benefits are there that you can use at a great discount. But there's a lot of life insurance and other benefits. It talks 

about how to apply for and when to apply for different kinds of social security benefits. This is all provided in this 

guidance package that we're going to have available ultimately to lawyers to- who are looking at winding down their 
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practice and this is something that can definitely help them with that. We've also asked the Exchange Member Benefits 

Group to look into some discounted products. In particular, One of the problems that we're having when a lawyer is not 

able to continue practicing suddenly, often there are lawyers who are willing to step in. But when they do that, there's 

no pay for that. You know, typically that's a job that there's no compensation for. There may even be difficulty if there is 

staff hanging over that can help. And we really would like for staff of a law firm to help. Sometimes there's not even 

funds available, or at least not readily available, to help pay them. And so there are some products that we've asked the 

Member Benefits Group to look at and they are working on some figures. Hopefully in a few weeks they're going to have 

some products to propose to us, for example, something like a $25,000 guaranteed life product so that you could have 

those funds available if you died suddenly and then they needed those funds for your firm. Also to enhance the disability 

coverage that's already being offered under our site, which would allow the funds to actually be used by a custodian 

attorney or perhaps by members of the firm who stay and help. So we think that, that will really help this problem along 

because one of the biggest things is trying to get lawyers to volunteer for this when there is no compensation and 

they're taking away from their own practice. A succession planning handbook is in the works and I've got to give a 

special shout out of thanks to John Sirman and Don Jones. They've been working really hard on some documents and 

we've been looking at them and drafting. We're very hopeful that by June's meeting we will have some finished 

standardized documents that we could put up on the website and we can convince lawyers that, you know, this is a 

process you can follow and it's going to be compliant with the rules of professional responsibility. And again, give more 

assurance to those who want to help as a custodian to transfer or to close a practice, that they've got this nice 

procedure that's been laid out for them and hopefully will make it very easy. We're presently working on the first step of 

that, which is the Designation of Custodian form. So this would allow lawyers to designate a custodian attorney if 

needed who can review the client files, notify clients of their attorneys death or disability, and determine whether 

there's a need for immediate protective action. The state bar will keep these designated forms on file so if they're 

turned over to the state bar - if a sudden cessation happens and the bar learns about it, they can then immediately call 

that lawyer who's been chosen. When that's done, by consent of clients - so it could be done in an engagement letter, 

for example - then you can avoid the necessity of going through the court to get appointed a custodian. And then of 

course, the custodian agreement that would go with that would outline the duties of the custodian and make it clear 

what their responsibilities would be. We do not have an action item on that because we're still working on those forms. 

There's some nuances we want to make sure that we've taken care of. But we do, again, hope to have that in June. 

There is an action item, however, I will bring to your attention and that is this. We really do need what we're calling 

emergency response teams. We need them in every city. We need them in every district. We need lawyers in different 

practice areas who are willing to step forward and be custodians for those lawyers who have to cease their practice. So 

if you can think about that for yourself, think about that for other lawyers that you think might be interested in being on 

one of these emergency response teams. We're going to be probably rolling out some opportunities to sign up. This 

would be a group that the chief disciplinary counsel could call when they learn about a lawyer whose practice has 

suddenly been abandoned. They can call that group and say - hey do you have a lawyer in this practice area in that area 

who can do this. And it'll go a lot faster and it'll clean up a lot of the problems that we're having right now trying to 

recruit lawyers from zero grounds. So anyway, I would also ask anybody who's listening to - a video rebroadcast or 

streaming now that if you're interested in this you can contact me you can contact Dean Shafer at the CDC. We'd be 

interested to know if you're interested in being on a team like this. And we'd certainly get you involved in that. And then 

the last thing I'll say is I want to thank the Policy Manual Committee and Laura and her great insight on this award she's 

talking about, which was we think also will help encourage lawyers to want to help in this regard. And those lawyers 

who really do step up and do a wonderful job I think should be rewarded by an award. So we appreciate that. And then 

just finally, if you know a lawyer who looks like they're withdrawing from their practice or withdrawing from social life, 

this is a step on the ladder toward a cessation of a practice. I would just encourage you to reach out to that lawyer, re-

engage them because the best way to get a practice through this cessation process is never to have it enter the 

cessation process. And that I think we can all do by paying attention to our other fellow lawyers who need help. Thank 

you all.  

 

LAURA GIBSON: Hey, before you leave the podium, why don't to give them your e-mail address and phone number?  
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GREG SAMPSON: Okay. Yeah, it's gsampson@grayread.com or you can just call me at (469) 320 - 6097. Love to hear 

from you. Thanks.  

 

LAURA GIBSON: Thank you, Greg. That's really important work. And I think what Greg is saying is when you see 

somebody in your community that you think has it all together, they may not. They may not. And if you just take a 

couple of minutes to ask how their day is going, and how they're doing, and whether you can be of any help to them - 

you'll never know - hopefully you'll never know how impactful that communication was because hopefully it will prevent 

something that otherwise might have happened. So please think about that. Director Dokupil.  

 

MICHAEL DOKUPIL: Yes, I would like to move to reconsider from the consent agenda item C 3 B - the approval 

appointment of two candidates to the Texas Bar Foundation.  

 

LAURA GIBSON: As a point of clarification, were you on the prevailing side of that motion?  

 

MICHAEL DOKUPIL: Yes.  

 

LAURA GIBSON: All right. Director Dokupil, having been on the prevailing side of that motion, has moved to reconsider 

consent agenda item.  

 

MICHAEL DOKUPIL: C 3 B.  

 

LAURA GIBSON: C 3 B, which is the appointment of the directors to the Texas Bar Foundation. Do I have a second?  

 

DINESH H. SINGHAL: I'll second.  

 

LAURA GIBSON: Dinesh Singhal has seconded the motion. Any discussion?  

 

MICHAEL DOKUPIL: Yeah, I'm just doing this because my colleague from Houston was unable to talk before hand 

because of a traffic accident on I-10. And as I drove up from Houston, I can tell you that it caused all sorts of problems 

this morning.  

 

REHAN ALIMOHAMMAD: Thank you. And I want to apologize for any...  

 

LAURA GIBSON: Director Alimohammad, you may proceed.  

 

REHAN ALIMOHAMMAD: Yes, sorry. I want to apologize for any other time I'm taking here. I respect all of you and your 

time on the board, and I respect Mr. Sorrels for making these appointments. And I just wanted to bring it to people's 

attention, in case you didn't know, the consent agenda which a lot of people have told me they ignore. And so I wanted 

to make sure - and I'm not even on the Texas Bar Foundation, but I did get calls regarding this. I want to say there's two 

names on here, one is Estrella Escobar and she's awesome. And I don't want to stop her at all from being in Texas Bar 

Foundation. And, you know, I want to give an opportunity to Mr. Sorrels, who's done great work as president elect, and I 

respect all of that, to tell us his reasons - and I think, you know, a lot of them are valid when I talked to him earlier. But I 

just don't want people to say that this is a secret society. And, look. This is an example of it. Hey. You have the president 

elect who gave this appointment, or appointed for whatever reasons he had. I'd like to hear those reasons so everybody 

can hear those reasons why he decided to appoint his wife to this coveted position who is Alexandra Farias.  

 

LAURA GIBSON: Any further discussion on the motion to reconsider item C 3 B on the consent agenda?  

 

DINESH H. SINGHAL: And I want to clarify...  
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LAURA GIBSON: Director Singhal.  

 

DINESH H. SINGHAL: I want to clarify why I seconded it for this exact reason. That we want no perception of this was 

done without discussion. I think I've known Alex for a long time. She's a great lawyer, and so I just want this discussion to 

happen so that we can - if anybody asks this question, we can address this was done in an open setting with full 

discussion.  

 

LAURA GIBSON: Any further discussion on this motion?  

 

TOM VICK: We had a full discussion about why those appointments were made and how. And I'm sorry Rehan couldn't 

be here to hear it. But I would vote against this motion even though you were not here.  

 

LAURA GIBSON: Any further discussion?  

 

REHAN ALIMOHAMMAD: In that discussion was why the process, not about a specific person. So I think it is an 

appropriate motion that Mr. Alimohammad had it's entitled to consideration.  

 

LAURA GIBSON: Under Robert's Rules of Order, the motion is an appropriate motion. So any further discussion on the 

motion? Executive Director Apffel.  

 

TREY APFFEL: Ladies and gentlemen, these appointments are solely within the purview and prerogative of the president 

elect. All protocol, all policy, all process was followed. President Elect Sorrels had individuals available to him to 

nominate for this position. He considered them, he sat down and had discussions with Rey Cantu. So all appropriate 

protocol has been followed. And under that protocol, these appointments are valid.  

 

LAURA GIBSON: Any further discussion on the motion? Director Flores - or President Elect Florence.  

 

VICTOR FLORES: This is more of a question - if this motion is about the process in which president elect Sorrels came up 

to these appointments, is that covered under our posting? Is, I guess, a question for legal counsel.  

 

LAURA GIBSON: Well, the issue of this item is on the agenda. So this meeting posted the agenda item of approval of this 

item on the agenda. So that's before this body.  

 

TREY APFFEL: Right. Correct. I just - because I heard two different things. One was about appointments and one's about 

the process. I don't know if that matters. I'm just asking the question. That's all.  

 

LAURA GIBSON: I think we can have further discussion. But the fact of whether or not this item should be approved is 

before the body and properly noticed. Any further comment? Director Dokupil?  

 

MICHAEL DOKUPIL: Just to clarify, this is just to vote to reopen discussion. Is that correct?  

 

LAURA GIBSON: Right. If this motion passes then we will - the original motion is brought back before the board to vote 

on again.  

 

MICHAEL DOKUPIL: Okay. I just want to make sure.  

 

LAURA GIBSON: Any further discussion? So that you're clear, if this motion to reconsider passes, then we reconsider 

whether to approve item c3b on the agenda. Any further discussion? All right. All those in favor of the motion for 

reconsideration signify by saying I.  
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UNIDENTIFIED AUDIENCE MEMBER: I.  

 

LAURA GIBSON: Any oppose signify by saying no.  

 

UNIDENTIFIED AUDIENCE MEMBERS: No.  

 

: Any abstentions? The motion for reconsideration fails. The next item on our agenda is our commission for lawyer 

discipline. Noelle Reed and Seana Willing.  

 

JOHN: Thank you Madam Chair. The Commission for lawyer discipline recently hired a new chief disciplinary counsel, 

Seana Willing. Shauna came to us. She was executive director of the Texas Ethics Commission. She was executive 

director of the judicial conduct commission. We're lucky to have her and I just wanted to introduce you to her and ask 

you to welcome Seana Willing.  

 

: (APPLAUSE)  

 

JOHN: And one other item. It's - there's a June 1st deadline for your - making your nominations to President Longley for 

the grievance committee assignments. So please keep that in mind. Our main areas that we deal with in our commission 

meetings are criminal law, personal injury, immigration and family law. And - so please consider that. And Seana had 

wanted to say a couple of words about some other considerations she'd like you to have.  

 

SEANA WILLING: Thank you. Yes. Just to briefly tell you about how important it is that we have committed panel 

members to hear the grievances and, again, also, you know, the June 1st deadline is going to come pretty quickly. So for 

those of you who have sent in names we really appreciate that. For those of you who have not and have been notified 

that we're waiting please consider getting those to us sooner rather than later so that President Longley has time to 

consider and make his nominations. There is a policy that we - or you - and President Longley select with the mind 

towards diversity on our grievance panels, and so I would just like to reiterate and point out to you that that's continuing 

to be a concern and we'd like for you when making nominations to consider all areas of diversity, both gender and 

ethnicity, and give us a grievance panel system that reflects the population in Texas. And if you have folks that are on 

the fence or that you think would be good members but they don't express much interest. You know, this is one way, I 

think, where you can really give back to the profession. Enhance the professionalism of lawyers and protect the public. 

It's, sort of, the trifecta for lawyers when we self-regulate. And so I urge you to really sell these positions because they're 

very important. Thank you.  

 

JOHN: That's the end of our report.  

 

LAURA GIBSON: Thank you very much. Thank you John for that introduction and congratulations Seana. I have to 

apologize for mispronouncing your last name. Your first name confounds me so much that I messed up on Willing, which 

is an easy name. But we are looking forward to your hard work. And let me just echo what Seana says. I had lunch on 

Wednesday with somebody who served on the grievance committee back - he was appointed by President Bill Wild so 

that had to be really long ago. Mr. Wild unfortunately passed away recently. And this public member was telling me how 

informed he became about the legal profession through his service on a grievance committee. And as a director this is 

one of the most important things that you need to do as part of your service. So, you know, I told you at the local bar 

leaders. You know, here are your action items. Take your pen out, action item to do, Monday morning. Think about who 

I know in my community who represents a diverse section of our bar. Not the same old people that we see everyday. 

People of our minority communities, people who are underrepresented, people who need a voice in our profession. Call 

them personally. Don't send them an email, don't write them a letter. Call them and talk to them about what's involved 

in serving on a grievance panel and introduce them to somebody who is a current member of the grievance panel. 

Because I will tell you through the years, when I've made appointments, I really find out every year when Houston does 

our training for our new grievance members how much of an impact, a positive impact, not only these people have 



TRANSCRIPT - State Bar of Texas Board of Director’s Meeting April 26, 2019 

Page 36 of 43 

 

made on our grievance system, but how much of an impact that appointment has made on a member of our 

community. They are so gratified by the ability to serve and they really are just a huge group of ambassadors out there 

talking about the fact that our grievance system really does work. So action item, Monday morning, figure out who 

needs to be appointed. Even if your group doesn't need somebody. If you know other parts of the state, reach out to 

your fellow directors and commend them consideration of a candidate that you think would do a good job. I'm not 

picking on our agenda, but we don't have an item 18 so we're going to move to item 19 which is the administration 

committee. And I'll call on director Christy Amuny to make her report.  

 

CHRISTY AMUNY: I can tell you from here that I do not have a report. However, there is a report from the performance 

measures and strategic planning subcommittee and (inaudible).  

 

LAURA GIBSON: You're a popular woman today. So 19b. Let me call on Fidel to give the report for the performance 

measures and strategic planning subcommittee.  

 

FIDEL RODRIGUEZ: Thank you Madam Chairman. First of all, and I'll be quick, it's a very short report, but I want to echo 

what Greg Sampson discussed minutes ago with regards to the staff of the State Bar of Texas. For those of you that are 

watching on live cast and for those of you that are present here that are just coming on board. From those of us that are 

leaving the board and have had three years of working with the staff, and I worked across the board this year more 

closely with John Sirman. These people devote their life to the State Bar of Texas and to the lawyers of the state of 

Texas. When I call I get a return call within five minutes. Never fails. And I commend them for that. And Greg Sampson 

who I call the Energizer Bunny. I also want to commend him for all the work he's done for the board of directors. The 

performance measures and strategic planning subcommittee will have to have an updated performance measures for 

consideration at the June board meeting. That concludes my report.  

 

: (APPLAUSE)  

 

LAURA GIBSON: Thank you very much for that report. And you guys know that I don't I don't call them state bar staff. I 

call them a bar leadership team because that's what they are. They really, you know - we have full time jobs in addition 

to our service as directors. And when we can't do what we need to do they're here to make sure our message gets out. 

So thank you for all your hard work in that regard. That brings us to item 20a and let me call on Chris Oddo for his report 

for the appeals grant review subcommittee.  

 

CHRIS ODDO: Thank you Madam Chairman. Really quick report. First of all, thank you. Thank you to Ray for keeping our 

committee on task. The appeals grants review subcommittee received a request for approval to go seek funding from 

the State Bar litigation section. Law focused education incorporated board's the one that made the request for their 

program called "What Do Attorneys Do." It's tab 10 if you want to look at it. It's pretty interesting they're going to do a 

series of animations based on things like what do lawyers do. Trial, defense, attorney preparation, family law, 

transactional lawyer, so forth. Legal aid, community outreach, all of those things. It's aimed at K-12 education. It's 

allowed to - people will be able to go and pull these out and attorneys go and present to these K-12 to explain what we 

do. So with that it was unanimously approved in record time, and that concludes my report.  

 

LAURA GIBSON: Thank you very much Director Oddo. That's going to take us to item 20c. The new directors orientation 

subcommittee report. Ali Colvin, please make your report.  

 

ALISON COLVIN: The new directors orientation subcommittee held a teleconference on April 10th to plan the orientation 

for new board members. And this year's orientation is scheduled for 8:30 to 11:30 on June 12th. That's in conjunction 

with the annual meeting. It's the Tuesday - I'm sorry - it's the Wednesday before at the J.W. Marriott Hotel. And one 

new thing that we've started this year is actually a suggestion by director McKnight to start a mentor program. So every 

second and third year director on our committee is assigned to a first year director. Once the directors are elected we 
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will make contact with them directly and then mentor them through the entire year to help them with the process of 

becoming a new director. So that's a new program that we're going to start this year with the Indio.  

 

ALISON COLVIN: Meeting. Thank you.  

 

LAURA GIBSON: Thank you very much, Ali. And I'm now going to go to item 24b to have Judge Barbara Hervey give the 

report on behalf of the Court of Criminal Appeals. She's got to get on the road too. So thank you for being here.  

 

JUDGE BARBARA HERVEY: I'll try to be real quick. First of all, I want to apologize for looking so unprofessional, but I flew 

in from New Jersey where I was visiting my elderly parents. I flew in - when was it - Wednesday night. I didn't get to bed 

'til two. So rather than drive home to San Antonio I stayed. And so I was stuck with the clothes that were in my suitcase. 

So I apologize for that. I also want to thank everybody involved with the bar for everything that y'all do and particularly 

the staff. They are wonderful. I roll off this year and my replacement will be Judge Bert Richardson. I've known Bert for 

over 30 years, he's a great guy. You'll love him. And so I will be at the meeting in June, but so will Bert. So I think you'll 

look forward to meeting and working with him. We continue to, you know, press forward. We go out of session, thank 

God, at the end of June. A lot of people think that that means we're on vacation. We are not on vacation, we're just 

trying to catch up with our work. But please, I always want people to come and visit the Court of Criminal Appeals. No 

one ever wants to visit us. I don't understand that. I can understand you not wanting your loved ones to have cases in 

front of us. I understand that. But we really like to have visitors. And you can get, you know - you can get a visit with the 

Supreme Court across the hall and us and then you can go over and watch the legislature, that's always entertaining. 

Unfortunately for Kaitlyn She has to watch it too much. But for the rest of us it is a very interesting process and I 

encourage you to go there. I think the biggest thing that we continue to work on is our mental health initiative that 

we're doing side by side with the Supreme Court. I'm the co-chair of that commission. Jeff Brown is the other one. Jeff is 

being considered for a federal bench. So I'm sure we'll have a very good replacement for Jeff. But in the meantime we 

are really, really trying to make a difference. And as I always say when I'm speaking on the topic of mental health, it will - 

it will be a part of everyone's lives. Whether you know someone, whether it's in your family. I have a special needs son 

and my mother has dementia. So trust me, it's horrible. And the spectrum is huge. So a couple of things that I'm 

personally involved in. I have asked and so I'm going to ask all of you to help me on this. The Court of Criminal Appeals 

also receives approximately $23,000,000 per biennium for the education of judges of all levels and the defense bar and 

the prosecutors. And so I've appeared before several of buying grantees. I oversee that grant and I have eight grantees. 

And I have asked them to help me because, for five years now, I've been trying to get someone in state government to 

get me a list of all the facilities that are available in the state of Texas. State, private, church groups, whatever that could 

assist us in this fight to understand and to service the mentally ill or intellectually disabled people of our state. And so 

what I want is a list, a comprehensive list, and, yes, it will change from time to time and so far we've received over 400 

responses. Some of those will overlap. And for counties, because a lot of this state is still largely rural, that have nothing, 

we need to know that too. We need to know whether you have to drive 500 miles to get service for family members, 

clients, whomever because we need to understand where our dollars have to be or where other, perhaps, larger 

counties can be of assistance. So if you know of these facilities or suggestions please send them to us because we are 

starting to make a chart. I recently spoke to the Texas Police Chiefs Association annual conference. I've asked them to 

help as well. And something I'm going to work with the bar on. Because despite the fact that we oversee that huge 

education grant, we're not in competition with the State Bar on Education. We just want to increase education. 

Education is the key to everything in our profession. And so I'm going to work with the State Bar. I have worked 

successfully with the bar before producing - we long ago produced a video on Brady. That was before Michael Morton 

and we made sure that every law enforcement agency in the state of Texas got a copy of that video and it cost us only 

$5,000, which the court could pay for. So now we're going to work with the bar. And my hope is to prepare a video that, 

again, can go to all law enforcement so we can help street cops know what to do when they encounter someone that 

may have some kind of problem. Do they - I saw a lady the other day driving in to work who was laying on the sidewalk. 

She was awake. I don't know whether she was on drugs or drunk or or just ill. And I thought what would a police officer 

do with this lady lying on the sidewalk? Do they touch her? Do they help her up? Do they call an ambulance? So these 

are the things, some basics, that I want to get out there to the street cops. And Houston P.D. has offered their 
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assistance. And one funny thing. Texas leads the country with education across the board. From the bar, from my 

grantees, we lead the nation. Other people are jealous of how much we do. Too bad. Some of them have asked if they 

could apply for a grant. OK. So it's pretty entertaining. But the other day I had a lawyer from New York call me to ask me 

my opinion on the federal rules. I don't practice in federal court, but I gave him my opinion on something they were 

working on with regard to discovery. And I was telling him about this project with the police officers and he said - you 

know what? I am really good friends with the district attorney in New York City. And if you produce this video could we 

have it because if so I'll make sure that every police officer in New York City has that as well. And I think that's great that 

they're looking to Texas for that kind of help. So those are our big projects. I will be attending the National Alliance on 

Mental Health Conference. Their annual conference in Seattle this year. As representative of the commission. And we do 

have a summit coming up in November which we will be sending out advertisements for, and we welcome everybody's 

attendance and participation any way that you can. Suggestions, help, whatever because we're all in this together. So 

thank you very much. And thanks again to your wonderful staff.  

 

LAURA GIBSON: Thank you Judge Hervey. You look excellent. Thank you for getting here despite your travel delays. 

Before I move to the next agenda item. For those of you who are worried about time or keeping track of time. Because 

we've hopscotched around a lot we are actually very close to finishing our agenda. So you don't need to worry. We've 

got things under control. So now let me move us to item 22 which is the report from the Texas Bar Foundation. And 

Shannon Dacus, rather than Steve Benesh, is going to make that report.  

 

SHANNON DACUS: Good afternoon. My name is Shannon Dacus. I am a lawyer from East Texas. I've been practicing 

there for over two decades. But I am here, today, in my capacity as the secretary trustee for the Texas Bar Foundation. I 

know you all are running behind schedule so I want to thank you in advance for giving me just six minutes to give you an 

update on the great work we're doing at the Bar Foundation, and I'm going to try this clicker and hope that it works. And 

it's not. Did that get it? Okay great. So let me give you a little bit of an idea for those of you that don't know about the 

Texas Bar Foundation. We were founded in 1965. We're made up of fellows who are the top one-third of 1% of the 

lawyers across the state of Texas. Our fellows are the cream of the crop if you will. They are the lawyers statewide who 

have demonstrated a commitment to their local community as well as a strong commitment to the legal profession. The 

mission of the Texas Bar Foundation is to provide funding statewide for legal education and legal outreach programs. 

Our exact mission is on the screen, I hope, but I'm not going to recite it to you. You can find it online. By the way, our 

website is super easy. It's txbf.org. Our fellows are recruited from the 17 districts across the state. I know some of you in 

this room have served as our co-chairs in one of your - in your particular district, and we are grateful for your service. 

Our co-chairs are responsible for identifying that cream of the crop in their district. We feel like they're best suited to 

serve that role. I served as a district director for my district - a district chair rather - for about five years. It's great work. 

We get to extend the invitations to those individuals in our community to become fellows of the foundation. Our fellow 

nominees are approved by our Board of Trustees, and if they accept the nomination they are asked to commit a $2,500 

pledge to the Texas Bar Foundation. Those are the funds that we use to grant out funds across the state for various 

programs. That $2,500 pledge, by the way, is typically paid over 10 years at $250 per year. Next slide, please. We have 

three types of fellows. So once you make your first $250 pledge payment, when you become a new fellow you are, in 

fact, a fellow. When you complete that $2,500 pledge payment in full, you become what we refer to as a life fellow and 

you have no further financial obligation to the Bar Foundation. However, we do have many, many fellows who believe 

very strongly in the work we're doing and they continue to send gifts in every year after their initial payment. And we 

refer to those as our sustaining life fellows. We love our sustaining life fellows, by the way, because 100% of every dollar 

that they give us goes immediately back out in grants statewide. Next slide. The slide above me, hopefully, tells you the 

seven defined areas that we focus on when we're considering whether to extend a grant to a particular applicant. And 

you can see there are education services to the needy, those sorts of things, victim services. Next slide will show you a 

couple of - the next two sides are a couple of examples of some recent grants we've made. We have a longstanding 

partnership, if you will, with the Texas Young Lawyers Association. We recently funded their "Your Voice Now" program. 

We've also funded the Texas legal services center "Crime Victims First" program. And on the next slide there are a 

couple more. The Texas Advocacy Project's "Access to Attorneys: Legal Solutions to Medical Problems" is a pilot program 

that we're very excited to be a part of. Through funding it will train doctors to provide legal guidance to victims of 
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domestic abuse while they have them in the medical facility, which is often the only time they're away from their 

abusers. And, finally, we recently funded the Dallas Bar Association Community Service Fund which will create a pipeline 

of solo lawyers who will focus on serving low income clientele. And, finally, on the next slide you can see we're very 

proud that this year we were able to grant out over $1.3 million in grants to 89 organizations statewide. And the next 

slide will show you how those funds were distributed across the state. Including, in the bottom corner, you can see 

those grants that were funded that have statewide implication. And on the next slide, I just want to point out to you all 

that, in addition to our regular funding, last year we also implemented and administered a Hurricane Harvey Relief Fund 

and we raised over $200,000 from Texas lawyers, but also lawyers and other bar foundations across the nation who 

donated to this fund. We were able to grant out over $200,000 to help those in need get back on their feet. As far as 

legal outreach and legal education projects, we administered six grants, but I wanted to let you all know that we do still 

have money in that fund that is earmarked specifically for Hurricane Harvey. So if you know anyone in your district that 

could use those funds please have them contact the Bar Foundation office. Our next normal grant deadline is July 15th. 

The one after that will be January 15th. And, again, I would say you all are the ones on the ground in your districts. If you 

know of organizations that could use a grant from the bar foundation please send them our way. We would love to 

consider assisting in your area. And I have to say that we would not be giving out $1.3 million in grants and growing year 

over year if it were not for our outstanding staff. We are profoundly lucky to have Andrea Stone as our executive 

director. And she and her staff of only four run the Texas Bar Foundation very efficiently. It is a very hardworking board. 

They expect a lot from you when you show up at board meetings, but it is an extremely well run organization and we try 

to be excellent fiduciaries of the funds that are entrusted to us. Finally, I want to invite the fellows in our room to the 

annual dinner that we host in conjunction with the State Bar annual meeting every year. It is Friday, January 14th. And if 

you're not a fellow, but you want to come to the dinner, please reach out to me. It's D-A-C-U-S. You can find me on the 

web - on the Internet or you can call the bar Foundation office, and I know that Andrea or Baillie would be happy to 

assist you in learning about how to become a fellow. And if there are no questions with that I will leave you to it, and I 

appreciate your time. I hope to see everyone on January 14th at the annual dinner. Thank you.  

 

LAURA GIBSON: Thank you, Shannon. We very much appreciate you coming from Tyler to make that presentation to us. 

You probably got a letter from our own Alistair Dawson in the last 30 days if you've completed your commitment to be a 

life fellow asking you to become a sustaining life fellow. I mailed my check on Wednesday and would encourage you to 

do that because those funds are funds that they can immediately put to use. The funds that you'd contribute when 

you're making your annual payments are put into an endowment. But funds that we give as sustaining life fellows can 

immediately be sent out to our community to do great work. So I - add that for your consideration. I now move to item 

23 on the agenda which is the report from President Sally Pretorius of the Texas Young Lawyers Association. And Sally's 

had a very busy year. What is it they say? It's not the year you plan, it's the year you get. And Sally has gotten a year with 

many challenges which she's handled with grace and strong leadership.  

 

SALLY PRETORIUS: Awesome. Well, I know everybody's eager to get on the road so I will try and keep this as brief as 

possible. I echo 100% what Laura said. The thing that I'm most proud of this year is - two things is being able to see all of 

our supporters rally behind TYLA It's been probably one of the most amazing things that made everything this year 

worth it and made campaigning for that one month where Baillie was telling me I would make it through. It made it all 

worth it, and I think it's just such a wonderful thing for TYLA to be able to say that what we do has a great effect on 

many people. That we had so many attorneys sticking up for us and we receive tons of encouragement. I mean almost 

on a daily basis. So it's been an amazing experience. Despite our challenges this year, I am proud to say that our board 

and our committees underneath our board have done an amazing job and they haven't missed a beat. So they have 

completed - all of our projects, I think, are completed as of probably last Friday. We have some rollouts that are going 

forward, and I'm gonna talk about those in a minute. But every one of our goals I think we've met this year, and I think 

that's really exciting because we still have a month and a half left. So that gives us a month and a half to really go 

forward and spread the good word about all of our projects. And I'm so proud of them just for having done all of this, in 

addition to helping us write this amazing brief in response to the AG and just rallying all of the support behind us. So a 

couple of things that we've done that are amazing in the past couple of months are, we presented at the ABA Western 

Summit, they asked us to come and speak, they have a young lawyers division. I know that Trey went to kind of the big 



TRANSCRIPT - State Bar of Texas Board of Director’s Meeting April 26, 2019 

Page 40 of 43 

 

bar association, but they have a young lawyers division that meets out there as well. We sent four of our board 

members as opposed to sending the exec. Baili, Victor and I made that decision to send them, and I think it was one of 

the best decisions we've made all year as it allowed four of our board members to get exposed to the ABA. Some of 

them are going to be incoming director - incoming officers, and two of the other ones were just amazing rock stars that 

we thought deserved a little bit of appreciation. They went and we were asked to give a presentation on podcasts on a 

budget, so they were able to share with the rest of this young lawyer divisions without - within the United States about 

how we were able to successfully launch two podcasts. I know that we've inspired several other young lawyers divisions 

to do podcasts as well and to do them on a pretty good budget. So I'm eager to see what comes forth the next year and 

what other young lawyer divisions are following suit. We will be traveling to D.C. next week, I think this starts Vic and I 

hanging out - Vic, Baili and I hanging out for like 12 days straight, so it's going to be pretty exciting. And we're either 

going to be really sick of each other or really excited at the end of it, bonded. So we go from this meeting, and then we 

have law day on Wednesday, and then we fly out to D.C., come back on Saturday, leave again on Sunday for the judicial 

conference, come back on Wednesday, then leave on Thursday for our last TYLA meeting, coming back on Sunday. So 

Vic's either gonna hate Baili and I or he's going to be part of that pack mentality, we'll see what we're gonna do. But 

we're excited because at the ABA, YLD upcoming meeting, Victor is going to be representing Texas young lawyers and 

speaking on a panel - a pretty prestigious panel called men of color, where they are talking about various issues that are 

- to increase diversity within men. So we're proud of you, Victor. We also - yeah, I know... (APPLAUSE)  

 

SALLY PRETORIUS: ...Way to go, Vic. We'll take lots of pictures of him, make sure to be like proud mama bear, embarrass 

him in front row, so it'll be great. Some updates on our projects - so Proud to Be an American was our project that was 

brought to you by the Texas Bar Foundation - I know Shannon probably ran out, but, Shannon, thank you guys so much 

and everybody who's a member of the Texas Bar Foundation, we couldn't do it without that money. Like I said, I'm super 

excited that project got done, we still have a month and a half left in our bar year, so it is up and on our website - 

tyla.org - you can go to Proud to Be an American, there are nine modules that speak from K through 12. So what's even 

more exciting, and I won't tell you guys how I got this idea, but we got the week of May 1 through 7 declared National 

Proud-to-Be-an-American week. So we're registered within the National Day archives and they're going to release a 

couple of press releases, Lowell's been awesome and he's going to work with us on getting the word out. But we have a 

goal of having every one of our directors within the state do a rollout within that week to really promote the project, 

because I know it's a little bit of a struggle. We spent all year working on these projects and they don't really get time to 

work on them. So it's exciting that this year we're gonna have a whole week where we're really going to push this 

project and get it out throughout the entire state. Shero and Young Gunners are the two podcasts that you've heard me 

talk about, they're up and running and great. Shero - I think Sara Giddings who oversees that project, she was really 

excited because one of our project - Baili, did she say - got 200 listens, like, when it came out, or was it 500?  

 

BAILI RHODES: It was a lot.  

 

SALLY PRETORIUS: It was a lot. And she was super excited, and so that means that just our podcasts are reaching a ton of 

people, which is pretty exciting for us. We have a diversity event coming up where we are partnering, it is with the Shero 

podcast; we're gonna call it, Life is like a Box of Chocolates. We have Maggie Louise who is a former attorney, who 

second career opened up her own chocolate factory here in Austin, and they're amazing. If you guys haven't ever had 

her chocolates you should try them. So she's gonna come and speak along with Kim Bueno about - from Scott Douglas 

and McConnico - about alternative life's to being an attorney, and how you can take that legal - or that law degree and 

make it something else, so we think that'll be really exciting for our members. It's first-come, first-served; the first 50. 

Maggie is donating some of her chocolates, so if any of you guys get on that lucky-50 list, there'll be some chocolates 

there. The other one that I want to talk about today was the compassion fatigue panels, those have been a huge success 

and I'm so thankful for the Texas Bar support of that and helping us with funding on that one. We have now I think been 

in five different cities and - Lubbock, Houston, San Antonio, Austin and Dallas - and those have been super successful. 

Every time I get at least two or three emails afterwards of people who are just saying that this was the exact kind of 

presentation they needed to hear. But we have TLAP comes out, and we have a mental health professional as well as a 

state bar representative on there who talk about the importance of compassion fatigue and attorney wellness. And 
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they're great, we offer them free of charge - oh, actually I think we charge like a $5 admin fee, because we have to, like, 

account for people somehow. So it works out and they've been a huge success and - I know everybody wants to get 

home so I'll cut it short and save all the long stuff for my last meeting. But thank you guys for all of your support. And if 

you guys have any questions about the projects I talked about, please let me know.  

 

LAURA GIBSON: And if you're not already amazed about all the work that Sally and her team do, she's also a partner at 

KoonsFuller. So she's got a day job, this is what she does in her spare time. So thank you guys for your hard work. That 

brings us to item 24A on the agenda. I'll call on Justice Debra Lehrmann to give the report on behalf of the Texas 

Supreme Court.  

 

DEBRA LEHRMANN: Thank you, Madam Chair. As many of you know, or all of you know, I'm sure our newest member 

Brett Busby just started this past month. He's doing a wonderful job, he's already been in his first conference. Although 

he unfortunately was able to miss every oral argument that we've had so far, he's voting on everything, he's up to 

speed, he's doing a great job. Another one of our colleagues, or my colleagues, is, as you all know, the Honorable Jeff 

Brown who has been nominated to the federal court, district court in Galveston. So he did have his Senate confirmation 

hearing last month, or a couple of weeks ago. We anticipate having a new opening on the court very, very soon. 

Something I think that is going to be very important to the members of our profession, and I hope that most people 

understand is going on, and that is the implementation of the uniform bar examination. We all have - that has already 

been decided that we will implement that beginning February of 2021. Over half of all states are using the uniform bar 

exam now. The positive of that is that once someone has passed the UBE, then they are automatically - can be 

considered for membership into any other state who also uses that UBE. So the deans throughout the state have been 

very excited about this and very helpful in this whole thing that we've been dealing with for a couple of years now. We 

have a comment period then the deadline is coming up on June 1, we've only had about 30 people who have responded. 

And one thing that is still under consideration is the Texas component. Of course the uniform bar exam is - it doesn't 

deal with state-specific issues. A lot of the states, in fact more than half of the states who use the UBE do not have a 

state component, so we are deciding - number one, whether we're going to have a state component, and if we do have 

a state component, what exactly that's going to mean. Is it going to mean that the law students who have just graduated 

will either just look at something online, an online course, or would they do something like that and then be tested on 

that. And so we are currently making that determination. If you all have any ideas or comments about that, please let us 

know, please send in those comments; we do read those and take those in under serious consideration. Another issue is 

going to be whether or not out-of-state lawyers who currently waive in because they have a level of experience of so 

many years, whether or not they will be required to take the Texas component. If in fact we do implement a Texas 

component and we have people from other states who are - who also use the UBE then typically - then they would 

probably not - they probably will have to take the Texas component. The question is would people who are not - had not 

taken the UBE but can waive in any way because of their level of experience, should they have to do it? So anyway, so - 

I'm sorry I'm talking so fast, but I know we want to get out of here and beat the traffic, I know I do. Thank you all very, 

very much for what you do. And I want to tell you on behalf of the court, we all appreciate. Now what is it that I have to 

say Madam Chair? - because I believe totally in the bar leadership team, thank you all very, very much. Thank you all. 

President Longley, thank you. Madam Chair, thank you all. Thank you, Trey. The work that you do is unbelievable. And 

during this very, very challenging time, the entire court sincerely appreciates all your work. Thank you.  

 

LAURA GIBSON: Thank you Justice Lehrmann. And even with those tiny shoes you have, you are filling the big shoes of 

Phil Johnson; and we appreciate your work on behalf of the Texas Supreme Court. That moves us to item 24C on our 

agenda. Judge Karen Scholer is in the middle of a jury trial and couldn't be with us here today, she asked me to give the 

report on behalf of the federal judiciary. Since our meeting in January, we've had a confirmation of David Morales who 

has been appointed to this Southern district of Texas, Corpus Christi division court, so he's been confirmed. We also 

have had some nominations since our January meeting. Justice Ada Brown and Brantley Starr have been nominated to 

the Northern District of Texas, Dallas division. Wes Hendrix has been nominated to the Northern District of Texas, 

Lubbock division. Justice David Pittman has been nominated to the Northern District of Texas, Fort Worth division. Our 

very own Houston-bred Justice Jeff Brown has been nominated to the Eastern District of Texas, Sherman division. Jason 
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Pulliam has been nominated to the Western District of Texas, San Antonio division. We have nominees who are awaiting 

confirmation still who've been nominated quite a while ago, are Michael Truncale from the Eastern District of Texas, 

Beaumont division. Cam Barker from the Eastern District of Texas, Tyler division. I'm told that his confirmation is 

expected as soon as next week. And then Matthew - I'll butcher this name - Kacsmaryk for the Northern District of Texas, 

Amarillo division. There is one open bench with no present nominees for the Southern District of Texas, which is 

currently allocated to the Houston division. So that's the report on behalf of Judge Karen Scholer. And with that I'll call 

on Judge Randy Clapp to give the judicial section report at item 24D.  

 

RANDY KLAPP: Good afternoon. I'm honored to serve as your judicial liaison, this is an amazing organization and I've 

been very pleased to learn more about it. The biggest item in the judiciary's agenda this year is convincing our legislature 

to give us a pay raise. I talked about that at our last meeting and I'm not going to bore you again today. The good news is 

we have a bill, House Bill 2384, Jeff Leach initiated it, it is passed out of committee, it is passed out of calendars and it's 

going to be on the House floor, Monday, April 29. So if you have any interest in improving the quality of our future 

judiciary and you'd like to, you know, have the opportunity for successful lawyers to think about choosing a career on 

the bench at some point in their career, support this bill. Call your representative and say, hey, we need to give judges a 

raise, they've only gotten two raises in 18 years. And the good news about this bill, and I have to give credit to several 

people, not just Jeff Leach but also John Huffman, in crafting this bill. It doesn't change the base pay of a state district 

judge, therefore it does not increase the retirement pay of a legislator. And so all of the political fallout that comes from 

that catch-22 is avoided with this bill. This bill gives a raise to judges and DAs - district attorneys - after they've been on 

the - been in office for four years. And then it gives them another raise after they've been in office four more years. And 

then it gives them another raise after they've been in office four more years. So it encourages someone who is maybe 

aspiring to do that work to stay on the bench, run for re-election, and it assures you that you will have increased pay in 

the future. So that's the current scheme. We think that it's going to have some success this year. We're keeping our 

fingers crossed and we would appreciate your support if you're inclined to give it.  

 

LAURA GIBSON: Thank you very much. Good luck with that, because I think the judges are long overdue for a raise. That 

takes us to item 24E, Judge Linda Thomas who's here as our out-of-state lawyer liaison.  

 

LINDA THOMAS: As Chair Gibson told you I did send out the annual kind of report to the out-of-state lawyers, but I have 

to tell you the rest of the story about that. I - a few weeks ago, in my inbox came this email and it said you're supposed 

to send this annual report or this letter update to all of the out-of-state lawyers. Here it is, I've written it for you, review 

it and if you'd like any changes let me know. And I read through it, it was fabulous, sent it back and said, yes, that's 

great. So they sent it back to me again and said, OK, here send this out and here's your listserv and everything. So I 

should receive absolutely no credit. That credit goes to Lowell Brown and his team in communications. And I also 

wanted to report that I had several other responses from some out-of-state attorneys that were basically thank you for 

the update, how can I get involved in the Texas State Bar, what can we do? And so it did not go unnoticed by a lot of 

attorneys. I actually didn't really expect to get any communications back from them, so I was real pleased to hear from 

those several people. But I was particularly impressed by the gentleman that sent a longer thank-you-type email. Thank 

you.  

 

LAURA GIBSON: Thank you very much for that report. And that takes us to item 25, Ross Fischer our General Counsel. No 

report from Mr. Fischer so. (APPLAUSE)  

 

LAURA GIBSON: Everything Ross had to say, we said in closed session. So that takes us to item 27 on our agenda, which 

is an adjournment. I'll entertain a motion?  

 

UNIDENTIFIED SPEAKER: So moved.  

 

LAURA GIBSON: I think it was Charlie Ginn that got that adjournment motion. Was that Chris Oddo there at a second?  
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CHRISTOPHER ODDO: Second.  

 

LAURA GIBSON: Second. OK. All in favor?  

 

: Aye.  

 

LAURA GIBSON: Any opposed? Thank you for your time. Keep up the good work.   


