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JERRY ALEXANDER: OK, it's 9 a.m. I'll call the meeting to order and I'll ask Mr. Apffel, the executive 

director, to call the roll.  

TREY APFFEL: Thank you, Mr. Chair. Mr. Alexander.  

JERRY ALEXANDER: Present.  

TREY APFFEL: Mr. Allison.  

JEFFREY ALLISON: Present.  

TREY APFFEL: Mr. Almanzan.  

ANDRES ALMANZAN: Present.  

TREY APFFEL: Justice Benavides.  

GEORGINA BENAVIDES: Present.  

TREY APFFEL: Ms. Bihm.  

KATE BIHM: Present.  

TREY APFFEL: Ms. Brooker.  

REBEKAH BROOKER: Here.  

TREY APFFEL: Mr. Cardenas.  

LUIS CARDENAS: Here.  

TREY APFFEL: Ms. Colvin.  

ALISON COLVIN : Here.  

TREY APFFEL: Mr. Cook.  

DEREK COOK: Here.  

TREY APFFEL: Judge Copeland.  

ELIZABETH COPELAND: Here.  

TREY APFFEL: Ms. Cordova.  

DEBORAH CORDOVA: Present.  

TREY APFFEL: Mr. Crane has an excused absence. Ms. Davis.  

CHRISTINA DAVIS: Present.  

TREY APFFEL: Mr. Dawson  

ALISTAIR DAWSON: Present.  

TREY APFFEL: Ms. Dippel.  
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LESLIE DIPPEL: Here.  

TREY APFFEL: Mr. Dokupil has an excused absence. Mr. Flores.  

VICTOR FLORES: Here.  

TREY APFFEL: Mr. Foerster.  

JARROD FOERSTER: Here.  

TREY APFFEL: Ms. Gibson.  

LAURA GIBSON: Here.  

TREY APFFEL: Mr. Ginn.  

JOHN CHARLES GINN: Here.  

TREY APFFEL: Ms. Goldsberry.  

SHARI GOLDSBERRY: Here.  

TREY APFFEL: Mr. Gravely.  

MARC GRAVELY: Here.  

TREY APFFEL: Mr. Harris.  

AUGUST HARRIS: Here.  

TREY APFFEL: Ms. Harrison.  

BRITNEY HARRISON: Here.  

TREY APFFEL: Ms. Hoggard.  

DENISE HOGGARD: Here.  

TREY APFFEL: Ms. Humphrey.  

WENDY-ADELE HUMPHREY: Here.  

TREY APFFEL: Mr. Hurst.  

MICHAEL HURST: Here.  

TREY APFFEL: Ms. Jean.  

SHELBY JEAN: Here.  

TREY APFFEL: Mr. Kelly.  

NEIL KELLY: Here.  

TREY APFFEL: Mr. Kent.  

DAVID KENT: Here.  
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TREY APFFEL: Mr. Kolodoski.  

MATTHEW KOLODOSKI: Here.  

TREY APFFEL: Justice Lehrmann.  

DEBRA LEHRMANN: Here.  

TREY APFFEL: Mr. Longley.  

JOE LONGLEY: Here.  

TREY APFFEL: Mr. Lopez.  

ALDO LOPEZ: Here.  

TREY APFFEL: Ms. Cortes Mares.  

YOLANDA CORTES MARES: Present.  

TREY APFFEL: Mr. McDougal.  

LARRY MCDOUGAL: Present.  

TREY APFFEL: Mr. McKnight.  

ROBERT MCKNIGHT, JR: Here.  

TREY APFFEL: Ms. Miller.  

EMILY MILLER: Here.  

TREY APFFEL: Ms. Murphy.  

KATHRYN MURPHY: Here.  

TREY APFFEL: Mr. Naylor.  

STEPHEN NAYLOR: Here.  

TREY APFFEL: Ms. Peace.  

AMIE PEACE: Here.  

TREY APFFEL: Ms. Pretorius.  

SALLY PRETORIUS: Here.  

TREY APFFEL: Judge Richardson.  

BERT RICHARDSON: Here.  

TREY APFFEL: Judge Rodriguez.  

XAVIER RODRIGUEZ: Here.  

TREY APFFEL: Ms. Roe.  
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CARMEN ROE: Here.  

TREY APFFEL: Mr. Schramek has an excused absence. Mr. Sergi.  

DAVID SERGI: Here.  

TREY APFFEL: Mr. Sims.  

ALAN SIMS: Here.  

TREY APFFEL: Mr. Singhal.  

DINESH SINGHAL: Here.  

TREY APFFEL: Mr. Smith.  

JASON SMITH: Here.  

TREY APFFEL: Mr. Sorrels.  

RANDALL SORRELS: Here.  

TREY APFFEL: Ms. St. Yves.  

DIANE ST. YVES: Here.  

TREY APFFEL: Mr. Vargas has an excused absence. Mr. Vasquez.  

G MICHAEL VASQUEZ: Here.  

TREY APFFEL: Ms. Voyles.  

K NICOLE VOYLES: Here.  

TREY APFFEL: Ms. Welborn.  

AMY WELBORN : Here.  

TREY APFFEL: Mr. Wester.  

JAMES WESTER: Here.  

TREY APFFEL: Mr. Woo.  

JAMES WOO: Here.  

TREY APFFEL: Mr. Chair, we have a quorum.  

JERRY ALEXANDER: Thank you. At this time, we'll have the invocation. I'm going to ask James Woo to 

give us the invocation today. James' practice is primarily focused on wills, trusts and estate 

administration, probate litigation, and guardianship. He is a board certified in estate planning and 

probate law by the Texas Board of Legal Specialization. He's been a leader in state and local bar 

associations for many years. His civic activities include service on the board of directors of the San 

Antonio Jewish Community Center and on several committees of Temple Beth-El in San Antonio. Most 
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importantly to us, he's a good man and a gracious friend, and I'm proud to be a director with him. 

James?  

JAMES WOO: Let us pray. Heavenly Father, as we approach a new year, let us reflect and give thanks for 

the year just completed. We are grateful for the blessings of health and prosperity you've bestowed 

upon us this past year and look forward to the coming year that is filled with promise and opportunity. 

Help us to approach this new year with a renewed sense of purpose and hope. We pray for those among 

us in need of healing of body or spirit, and hope that the knowledge that our prayers are linked with 

yours will strengthen you as well as those who are entrusted with your care. Father, we come here 

today asking for your guidance and wisdom as we begin this meeting to further the work of this fine 

organization and its members. Help us engage in meaningful discussion. Continue to remind us that all 

we do here today is in pursuit of improving the professional lives of our members and the improvement 

of the laws of the state. Fill us with your grace so that all decisions we make affecting our members and 

the citizens of this state are just and right. In your name we pray, amen.  

JERRY ALEXANDER: Next, in keeping with our practice, we're going to have a veteran of the United 

States military lead us in the pledge. She is Diane St. Yves. She served in U.S. Army military intelligence 

branch from 1978 to 1982 on active duty, and from 1982 and 1984 on the inactive reserves. She held the 

rank of sergeant and was honorably discharged. Diane attended the Defense Language School in 

Monterey, California for two tours learning the French and Russian languages and attended intelligence 

school at Goodfellow Air Force Base in San Angelo, Texas. She then received her permanent assignments 

to the 375th Army Security Agency and the 502nd Military Intelligence Battalion at Fort Hood, Texas 

which, by the way, is a miserable place in August. In 1980, she worked a six-month temporary 

assignment at the National Security Agency in Fort Meade, Maryland where she received a letter of 

commendation for her work. She also received a Good Conduct Medal and an NCO medal. She was a 

shadow warrior during the Cold War and kept us safe when the stakes were never higher. Please lead us 

in the pledge.  

DIANE ST. YVES: I pledge allegiance to the flag of the United States of America and to the republic for 

which it stands, one nation, under God, indivisible, with liberty and justice for all. Honor the Texas flag. I 

pledge allegiance to thee, Texas, one state, under God, one and indivisible.  

JERRY ALEXANDER: Thank you, sergeant. I was a sergeant too, sergeant. We had a Lieutenant Colonel 

last week - last meet. OK. We'd like to welcome any members of the public who are present. Any 

member of the public who wishes to speak should sign the blue sign-in card that is located near the 

entrance. If there is a specific topic of discussion or agenda item you would like to speak on, please list 

that on the card. Are there any members of the public present? All right. Next item will be item six will 

be presentation of resolutions by President Sorrels.  

RANDY SORRELS: OK. I want to take you all back to your high school graduation because many of my 

topics have been this year on how we deal with adversity. So your high school graduation - your life is 

set ahead of you. You've been accepted to the University of Texas. Two days later while swimming, you 

dive into a very shallow pool and you break your neck and you become a quadriplegic. The first person 

that I'm going to recognize is from Houston and that's his story. He didn't go to the University of Texas 

though, he ended up going to the University of Houston undergraduate, received his degree from there, 

went on to law school and, of course, those of us who know Toby Cole, went to University of Houston 

law school, spent seven years doing insurance defense work, for the last 14 years has been doing 



State Bar of Texas Board of Directors Meeting - 01/24/2020 
 

Page 6 of 54 
 

plaintiff's work - talk about overcoming adversity. He's just finished his stint as president of the Houston 

Trial Lawyers Association. He was one of the early classes of the SBOT leadership program. He's vice 

chair of the Disability Issues Committee, board certified in personal injury trial work by the Texas Board 

of Legal Specialization. He is someone when you are - as president, you get to select these - who can 

exemplify best what overcoming adversity about and there is no one I can think of better than Toby 

Cole. So, Toby, come up and we welcome you. I want to present you this resolution. And you all better 

be giving an ovation here for Toby.  

: (APPLAUSE)  

RANDY SORRELS: And I asked - I asked Toby if he wanted to say a word or two, and he said a word or 

two would be OK.  

TOBY COLE: You never give a trial lawyer an opportunity to speak. So I just wanted to thank the State 

Bar. It was one of President Sorrels' partners that we were sitting around lamenting about being lawyers 

and he said, you know what? We got to quit complaining about it and show up and participate. And 

that's when I started getting more involved with the State Bar of Texas, Jennifer Reames and the folks at 

leadership SBOT and some of the committees - until we show up and until we give back, we really don't 

know what the practice of law is, and so I want to thank you all for this. I want to thank you all for your 

service, for showing up and allowing us to do the same, so thank you very much.  

RANDY SORRELS: Thanks, Toby.  

: (APPLAUSE)  

RANDY SORRELS: The next resolution is someone who also did not come up from a wealthy background. 

I've known her for several years now. Keri Brown is now a partner at Baker Botts, but she started in a 

very small community for which she has also given back trying to get scholarship dollars to her high 

school - many of whom are on the Food Program at the high school. Keri graduated, I think, first in your 

class. Where are you, Keri? OK, there you go.  

: (LAUGHTER)  

RANDY SORRELS: First in your class at South Texas College of Law, now a board certified in estate 

planning and probate law, partner at Baker Botts doing complex federal estate gift and income tax 

litigation and controversy matters. And that's pretty impressive, but what she's done in giving back is 

really more impressive. She's the pro bono coordinator for Baker Botts. In Hurricane Harvey, she really 

stepped up her game with two kids - small kids. She was relentless in her efforts. She was featured in 

The Wall Street Journal, featured in the Texas Lawyer, the Houston Lawyer, the ABA journal for her 

efforts. She received the HBA President's Award in 2010, 2013. The State Bar recognized her with the 

Pro Bono Coordinator's Award in 2018, and just this last year, the Texas Appleseed Pro Bono Leadership 

Award in 2019 was given to her. She's one of the most humble, giving people that I know so, Keri, if you 

could come up, we want to present this resolution to you and thank you for your service, not only to the 

community here in Houston, but also to the statewide community for your pro bono efforts.  

: (APPLAUSE)  

KERI BROWN: Just want to thank the State Bar and Randy for this. It's incredibly humbling and it also 

speaks incredibly highly of the firm that it was the only firm to give me an offer out of law school, and 
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how supportive they are of pro bono. So please keep asking them to help because this way I get to say, 

look at all the good we're doing. Please help. And then I would just ask everyone here to keep doing 

what you're doing to help secure and improve funding for pro bono services throughout the state. 

(APPLAUSE)  

RANDY SORRELS: OK. Last resolution is a non-lawyer, but this non-lawyer has put more years in than the 

first two resolutees put together. Tara Shockley graduated from Lamar University, over in Beaumont, 

and she came to work for the Houston Bar Association. In her fortieth year this year, she's our associate 

executive director. She's been our communications director. She's in charge of the award-winning 

Houston Lawyer. She's held every position we've asked her to hold at the Houston Bar Association. But 

mostly for the last number of years, because we had a longstanding executive director, she's been in the 

shadow. But those of us who have worked with Tara over the last forty years have known that she's 

really been in the forefront. So it's today, with a really full heart, the Houston lawyers - and for those of 

you who know Tara - want to present this resolution to Tara Shockley. Tara, I'm not sure where you're 

at. Come on up. Come on up. We're going to present this resolution to you and thank you for all you've 

done. (APPLAUSE)  

TARA SHOCKLEY : Thank you, Randy. Thank you to the State Bar of Texas. Thank you to the Houston Bar 

Association, Benny Agosto, our wonderful staff that's here today. Thank you for the honor and privilege 

of being able to do work for a group of people that does the most important work in the world. I 

appreciate all your support over the years, and just want to say, support the Kay Sim Endowment and 

take a pro bono case. (Laughter) Thank you. (APPLAUSE)  

RANDY SORRELS: OK. You announce it.  

JERRY ALEXANDER: Next we'll have the report from the executive director.  

TREY APFFEL: Thank you, Mr. Chair. Good morning. I want to bring you up to date on some of my travels 

and meetings and activities. Lowell's going to put those on the screen. And no, I'm not going to go 

through every one of them, but you can kind of glance at them and get a flavor for it. But I do want to 

mention just a couple of them to highlight them for you. Speaking of Toby Cole and LeadershipSBOT, our 

most recent class had its first meeting in Austin, back - I guess that was September, and it was a great 

group. Judge Hervey from the Court of Criminal Appeals, Judge Richardson's colleague, spoke to the 

class. As you can imagine, they were all ears and smiles and it was a great meeting. Victor was also there 

and hosting the group and did a great job. The Governor's Executive Development Program that I spoke 

to you about in September, you'll be glad to know I completed the class. It's roughly about 128 hours of 

leadership training and instruction on establishing organizational culture. I want to thank the board, as I 

have thanked staff, for allowing me to participate in that. I found it extraordinary. Got to rub elbows 

with 58 other state agency heads and/or employees or executives. And I found it to be very beneficial, 

so I appreciate that opportunity. In terms of some of our local Bar Associations, I attended two events 

with the Dallas Bar Association. One was honoring Frank Stevenson, our past president, with the 

Professionalism Award. There was a luncheon held in his honor. Ray Cantu and I made the trek to Dallas 

for that event. It was very well received. I also attended the Dallas Bar Association inauguration of 

Robert Tobey. He was sworn in a week ago, or so. He is taking over for Laura Geisler, and again, an 

opportunity for me to get out to the various Bar Associations. The Houston Bar Association held their 

Harvest Celebration in October - or maybe it was the first of November, and I was able to attend that 

meeting and obviously a lot of Houston lawyers as well. We had our State Bar of Texas Holiday Party at 
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the Law Center. And we had a great event. We had a luncheon for staff. Then we had raffles for gift 

baskets that staff contributed toward. And we had drawings. So different staff members won different 

raffle baskets. And then we were able to raise almost $4,000. And we then had two legal aid families 

that were identified for us by Betty Torres with the Access to Justice Foundation, and we provided 

Christmas for them. And that was an incredible experience. That's a picture of us in one of their homes, 

and the mother of this family was just beside herself. She was crying and hugging us and she couldn't 

hug us enough times and it was very heartwarming and very touching. And I applaud staff for their 

efforts in this matter. And then in January, just, I guess, that was last weekend, I was able to attend the 

TYLA board meeting in Plano, with Victor and the TYLA board. Got to visit with them and the - he'll tell 

you all about the weather but I think Lowell has a video that kind of tells you what was going on there. 

(LAUGHTER)  

TREY APFFEL: So it snowed pretty hard for about 20 minutes. And everybody - we pretty much shut the 

board meeting down and everybody went outside. So it was - and that was the day following the 

tornado, of the night before. So I'll let Victor elaborate on that as well. So we have, coming up, the 

National Association of Bar Executives, bar presidents, bar foundations, and the ABA meeting in Austin. 

The ABA House of Delegates will meet, as well. We'll host the breakfast for them on the Monday of the 

House convening. So we will monitor the discussions there and advise you as to certain developments as 

they come about. I would remind you - you have, in front of you or at your places, the January Texas Bar 

Journal Column, in case you missed it, on the year-end report dealing with staff's activities. And as I 

explained in the report, 2019 was another year of improvements with the State Bar taking positive steps 

in the areas of lawyer well-being, member benefits and services - thanks to the leadership of President 

Sorrels's fiscal responsibility and transparency. So we're proud of those efforts. You also have an 

advance copy of my February column, which highlights the role of volunteers in the State Bar including 

this board. So thank you for your volunteer service. Also in your materials is a copy of an article entitled 

"By The Numbers", and that is a report from the December Bar Journal that demonstrates how the State 

Bar is meeting our strategic plan goals. It has a lot of facts and figures that I commend to you for reading 

and disseminating in your communities and to your constituents to let them know of the good work that 

the State Bar does. I want to give you an update on TOJI, the Texas Opportunity Justice Incubator. So 

from April 2017 through the end of December 2019, roughly 20 months, TOJI lawyers have represented 

over 3,000 clients in 28 areas of law and saved low and modest-income clients over $2 million in legal 

fees. As a program based in central Texas, the initial TOJI - 38 TOJI lawyers served clients in 78 of our 254 

counties. However, we listened to the requests of our leadership to expand the TOJI program beyond 

central Texas. And one week from Monday, we will welcome 32 Texas lawyers from all across the state. 

So if one or more of our TOJI lawyers is from your district, consider reaching out to offer them a hand. 

And we're happy to put you in contact with them. You can see from the slide here of the - all of the 

different districts being represented by a TOJI lawyer. So maybe look them up, and we can provide you 

with that information so that you can make contact and see how things are going. Our annual meeting is 

on the horizon this summer. The 2020 State Bar Annual Meeting will be held June 25, 26 at the Hilton 

Anatole in Dallas. If you're interested in a sponsorship or you know others in the community that may 

be, there's a handout in your materials listing the different levels of sponsorship. You'll be glad to know 

that we have planned for the law center, our big meeting room, Room 101, we have a facelift planned 

for it. We're putting in new carpet. We're redoing the tile over by the buffet, over on the right-hand side 

of the room as you come in. And then we also have that catering kitchen just off to the side of it. And we 

are going to be making some upgrades to that as well. We're also going to be putting in TV monitors in 
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the back of the room, so that presenters at the front will not have to either look over their shoulder or 

be pinned to the podium. They can move around and they can still see their presentation from the back 

monitors. So I think that's going to be a great upgrade. And that was, in part, due to the 

recommendations of President-Elect McDougal when we attended another meeting. So thank you, 

Larry, for that recommendation. Yesterday, we had some of the board members make up the implicit 

bias training that we offered to the board, back in September, in Corpus. We had about 15 or so board 

members attend the training by Mindy Gulati. I want to thank you all for your time yesterday and 

attending that. Thank - after I left the room, she probably made my words ring true. Although small in 

stature, her words ring loud. So I appreciate everyone's attention on that. We have a judicial poll in the 

works. The State Bar will conduct this poll from January 14 through February 4. The poll contains races 

from the Supreme Court of Texas, Court of Criminal Appeals, and various Appellate judicial districts 

throughout the state. Voting is being conducted by online ballot. And then I want to announce some 

retirements from our staff. These are some longtime employees. Miss Sandy Gavin, our membership 

director of 15 years, retired in October. Miss Cheryl Howell, our special financial advisor, whom many of 

you know. And she worked closely with President Longley during his tenure, and she was affectionately 

known as the Joe Whisperer. (LAUGHTER)  

TREY APFFEL: She retired after 16 years with the Bar. We had Amy Juarez, from our accounting 

department, retire after 22 years. James Ehler is retiring from our Chief Disciplinary Counsel's Office. 

He's been the San Antonio regional counsel for us and he's also presently serving as the deputy 

disciplinary counsel of litigation. So, Seana's right hand man on that. He's been with the bar for 24 years. 

Christine McKeeman, she's been the only executive director of the board of disciplinary appeals, in 

history. She's retiring after 27 years. Ann Davis, the executive administrative manager with the chief 

disciplinary counsel's office, is retiring after 20 years. Nancy Smith, our MCLE director, is retiring after 32 

years. And lastly, Miss Karen Peck, from accounting, is retiring after 43 years. So some incredible service 

from this handful of individuals. Wish them well if you get a chance. Want to give you an update on the 

mandatory bar challenges. We've been sending you updates periodically about the litigation. Plaintiffs in 

North Dakota and Wisconsin have filed petitions for cert in the United States Supreme Court. The state 

bars responses for those respective states are due on February 3. The defendant's motion to dismiss in 

Louisiana was granted. Other challenges are still pending in Oklahoma, Oregon and Michigan. We've not 

yet had a ruling on the McDonald v. Sorrels case in the Western District, in Judge Yeakel's court, which 

was argued on August 1. The trend, as we are seeing, and as is being reflected in the rulings so far, is 

that Keller is settled law which can only be changed by the United States Supreme Court. So we will 

continue to watch all of these cases closely and be in touch with updates. And now I want to ask Miss 

Austra Runnels - is she in the room? Yeah. Austra, can you be making your way up? Austra is our Staff 

Excellence Award winner, or recognition, for this board meeting. Austra has been the office manager for 

the Houston regional office for 13 years. During her exemplary and outstanding career, she's worked for 

three regional councils, overseen an office move across the city, and has done an extraordinary job of 

managing the office, assisting office support staff, and guiding the office through very difficult situations. 

Austra represents the State Bar of Texas on a daily basis, with courtesy and utmost professionalism. 

She's always willing to go the extra mile to assist attorneys, committee members, and members of the 

general public. When Hurricane Harvey devastated the Houston office and flooded the building where 

the Houston regional office was housed, the damage caused a two-week closure for the office. During 

that time, Austra was instrumental in keeping the essential operations of the Houston region 

functioning. Armed with nothing but a laptop and a cellphone, she made herself available 24/7 to help 
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attorneys and support staff complete the necessary work and solve numerous problems associated with 

the office's closing. At a time when staff could not reach the office, she volunteered to climb the stairs 

with a flashlight, in the building with no power or air conditioning, to make sure the office was secure. 

From emptying the spoiled contents of an office refrigerator, to trying to figure out how to resume 

operations with no running water or functioning bathrooms, Austra went the extra mile during the 

crisis. And her positive can-do attitude and leadership made a tremendous difference in the difficulties 

everyone was faced with. And it all resulted in a positive outcome. These are just a few examples of 

what Austra does and what she means to us at the State Bar and to you as lawyers. She is truly an 

unsung hero. She works behind the scenes tirelessly. And I want to recognize Austra with our Staff 

Excellence Award. (APPLAUSE)  

TREY APFFEL: Thank you, Austra. So I'll close with making just a couple of - letting you know where I'm 

going to be trying to focus some efforts here in the coming months. There are two primary areas that I 

plan to be concentrating on. One is dealing with the relationships of the Access to Justice Commission 

Foundation and the State Bar's Legal Access Division. Along those lines, Justice Lehrmann facilitated a 

meeting between executive staff, and Justice Guzman, and the general counsel for the Supreme Court, 

Nina Hess Hsu. Justice Guzman is the court's liaison to the Access to Justice Commission. And so she is 

charged with that responsibility of overseeing that effort. So we had a good discussion about the 

interrelationships of all of those entities and how we can better serve those entities and how we can 

find other methods of funding our access to justice efforts. So those discussions have just started. So 

with Justice Lehrmann's leadership, I will be engaged in some of those discussions. And we will be in 

contact with the Commission and the Foundation and then we will work internally with our own legal 

access division as well. And I'll keep you posted as we move forward on that. I also want to bring to your 

attention the Client Security Fund. During the State Bar Budget Committee meeting in December, the 

committee discussed the rise in funding needs of the Client Security Fund. And I proposed, to the 

committee, that the Bar should examine the Client Security Fund claims-payment rules and processes 

and determine if we could come up with some cost-containment measures. I've had preliminary 

discussions with Bob McKnight, the Chair of the Client Security Fund Subcommittee and I appreciate his 

input. And I wanted to make sure he was looped in, as well as Claire Reynolds, with the Chief 

Disciplinary Counsel's Office, who oversees the Clients Security Fund. So here are some brief facts about 

the fund. The purpose of the fund is to protect the integrity of the legal profession through discretionary 

grants to clients who've been harmed by their lawyers - lawyers who've stolen money. It's been in place 

since 1975, and is governed by our Board Policy Manual. Per the board rules, the fund of the corpus is 

required to be kept at a minimum of $2 million, and any amount over that may be withdrawn to fund 

grants. Up until fiscal year 1819, the fund was funded through State Bar General Fund dollars, with an 

annual transfer of $300,000, plus interest earned on the corpus during the fiscal year. We've been 

seeing an increase, over the last 10 years, in claims and monies paid out primarily due to what we call a 

few bad actors. It's not just across the board, but a small group of individual lawyers is costing the fund 

its corpus. So in response, last year - in fiscal year 1920, we upped that General Fund transfer from 

300,000 to $700,000 to keep up with the actual claims being paid during the year. As a side note, in 

2013, the board voted to decrease the minimum fund balance, at that time, because at that time the 

rule was the corpus had to remain at least in an amount of $3 million. It had to be reduced to $2 million 

back in 2013, to pay out claims as the result of one - one - bad actor at that time. Even with these 

changes, as of October 22, 2019, the fund has almost 350 pending applications seeking approximately 

$2.6 million in grants. The amount available to pay claims was only 1.2 million. The fiscal year 2021 
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proposed budget, that President-elect McDougal will present to you momentarily, proposes a budget - a 

funding of $1,000,333 to the Client Security Fund. I believe further examination of the fund is necessary 

based on the amount of money that's needed to pay claims presently. The purpose of the fund, as I told 

you, is protecting the integrity of the legal profession. I think it is paramount to what we do in terms of 

protecting the public. So we're going to be suggesting to the Client Security Fund Subcommittee that 

they study this issue. And we will work with Chair McKnight in moving forward on that so that we can 

find some cost-containment ways that we can better allocate these funds, or come up with different 

guidelines as to who might be available for those funds. So it's an important topic. I know it's an effort 

that is important to the Supreme Court. And it's something that, again, we've been doing since 1975. So 

stay tuned for that. We're going to be continuing our study. And I'll be reporting back to you as we come 

up with new ideas and suggestions. And with that, that completes my report, Mr. Chair.  

JERRY ALEXANDER: It is now 9:38 a.m. And at this time, the State Bar Board of Directors will now recess 

the open meeting and reconvene in closed session. Pursuant to Texas government code sections 

551.071, 551.072 and 551.074, with the exception of board liaisons and section representatives, all 

other individuals, including nonessential staff and other guests, need to excuse themselves from the 

closed session. We'll come get you when it's over, OK? Thank you. It is now 10:37 a.m. And the board 

will reconvene in open session. During the closed session only the matters regarding a real estate 

transaction and consultation with legal counsel were discussed. No action was taken during the closed 

session. Mr. President, do you have a motion?  

RANDALL SORRELS: I do up on the screen. Based on deliberations in our executive session, I move that 

the board approve the purchase by the state bar of the real property at 1415 Lavaca St. in Austin for a 

purchase price still under negotiation, as discussed in closed session; to delegate to the executive 

director and officers the authority to seek an amendment to the current year's budget from the 

Supreme Court in order to complete the purchase of 1415 Lavaca St.; and resolve to commit net rental 

income from the 1415 Lavaca St. toward the state bar operating reserves in an amount to be 

determined by the Budget and Audit and Finance committees in consultation with the executive director 

and finance division director. And that is my motion.  

JERRY ALEXANDER: Is there a second to the motion?  

UNIDENTIFIED PERSON: Second.  

JERRY ALEXANDER: Motion has been made and seconded, as appeared on the screen and recited by the 

president. All those in favor of adopting the motion, please say aye.  

UNIDENTIFIED CROWD: Aye.  

JERRY ALEXANDER: Any opposed? Ayes here have it, motion carries. Next item. You got any product, 

Steph? I just cut my finger on a Coke bottle.  

: (LAUGHTER)  

JERRY ALEXANDER: All right. I think I'm up - report of the chair of the board. I'm going to do a general 

report, and then a sort of more specific report. There are things that the chair is required to report on at 

certain meetings and certain times during the year. This one is the communications update on the 

district letters. Remember, we all have to do this. The district director letters were mailed in November. 
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Thank you for working with the communication staff to get those sent. The next correspondence from 

the board to our districts will be an Eblast, which we plan to send in February. The process will be similar 

to the letters. The communication staff will be in touch soon with details. Communications update - the 

district map should be up there. Indicated in blue is where you have given or at least scheduled a 

director's update, member benefits presentation so far this bar year. Districts five, six, 10, 12, 14 and 17 

have done that, the rest of the districts need to. The next slide lists who has presented and where. I 

encourage you all to get out there and communicate with the members of your district before the end 

of the bar year. And remember, that has been sort of our goal. And one of the things we wanted to do 

this year was connect as much as we could with our members. So please, keep that up. And remember, 

as soon as you schedule the district presentation, please inform the communications team. Board portal 

reminder - please remember to take advantage of the board portal. We're encouraging all directors and 

staff to be more active on the portal to help cut back the amount of paper documents being printed. 

Now, the unofficial part - in keeping with directors, talking and thinking of ways to communicate, James 

Wester has had a good idea of placing a small article or notice in each issue of the Amarillo Bar Journal, 

which all of the members of the bar association up in the panhandle read about the activities of the 

state bar. I know we send it out by email as the state bar. But he says everybody reads that. And I think 

that's a great idea. Randy's going to have an article in the head notes, which is the Dallas Bar 

Association's publication, which will go to 11,000 lawyers. And I know that - I think that they have a 

better chance in Dallas for reading it there than something that they maybe get through email. When I 

have been out talking to people - and this happened when Larry and I went and talked to the elected 

county attorneys, prosecuting attorneys. And if you ever get a chance to be around a bunch of 

prosecutors with Larry, it's great. He's a rock star. You just hang around, people would come up because 

he's a criminal lawyer. What I kept hearing and what I get pushback, and I think you do, too, when you 

talk to them is they go, well, the state bar is run by big firms - hundred-plus lawyer firms, mega-firms. 

And they don't have much in common with that. So I did some general what I would call liberal arts 

statistics. I went through the (laughter) what are you laughing at, Kent? I'm known in Dallas for doing 

damage theories on that kind - legit liberal arts math. So here's the breakdown of this board, people 

who are sitting around right now. On the over 100 lawyers in a firm, there are only four directors that 

are in a firm that large. There are five solo practitioners. There are six that practice in firms that have 

three or less lawyers. There are four to 12 that practice in firms of about 18. And then - I'm sorry. There 

are 18 that practice in firms of about four to 12, and eight that practice in firms of about 12 to 50. So 

that is not true.  

: (PHONE RINGING)  

JERRY ALEXANDER: I love that tone. I love that ringtone. All right. So...  

: (LAUGHTER)  

LARRY MCDOUGAL: It's even better when it's on a judge's phone.  

: (LAUGHTER)  

JERRY ALEXANDER: Right. Rashida Tash says you need to be careful. All right. So when you get pushback 

on that, it's just not true. Then I have some trends here for you from our - where our organization is 

going in the last 10 years. And these are not of the liberal arts variety. These are our actual numbers that 

were compiled by Corey Squires. Now, this - again, this compares 10 years ago to today. So from 10 
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years ago to today, the number of women attorneys has increased by 40%. The number of racial/ethnic 

minority attorneys has increased 69%. The number of attorneys licensed two years or less has declined 

by 11%. The number of attorneys licensed 25 or more years has increased by 47%. The number of 

attorneys age 65 or older has more than doubled from 800 - excuse me, from 8,643 ten years ago to 

19,085 now. So that's - I mean, there's almost 20,000 lawyers that are 65 or older. The Texas Young 

Lawyers membership has grown by 9%. And the number of attorneys reporting to be retired increased 

70%. Now, here's the one that - in addition to how much older we all seem to be as a group here, the 

number of attorneys from out-of-state, out-of-country law schools that have joined the bar in the last 10 

years is 9,578. That is nearly equal to the growth attributable to all 10 Texas law schools combined, 

which is 9,734. So we have almost as many people that went to law school out of state as in-state that 

become members of the bar in the last 10 years. Texas is becoming, I think, one of the more 

cosmopolitan places in the country. And we just need to be aware of that and keep going. I would also 

encourage you when you're talking to these people - when they say things like, it's all run by insiders, it's 

all run by the big firms or it's all run by this or that, it's really not. We have all different kinds of people 

and law firm sizes on this board. But encourage them to run for the board. Just say, well, why don't you 

run for the board? Just put your name out there. Tell them how to do it. Run for the board, see what 

happens. But anyway, I appreciate - I went to four committee meetings yesterday. Everybody is working 

hard on these committees. We're going to have some committee reports. And we'll try to move this 

meeting along since we did have some extra business. Thank you very much. Next is - I'm trying not to 

bleed on my papers here. Next is to consider, discuss and approve the consent agenda items. We need a 

motion. Motion to approve the consent agenda items. That is tab 8(b) in your binder. Do I have a 

motion?  

UNIDENTIFIED PERSON #1: (Inaudible).  

JERRY ALEXANDER: Second?  

UNIDENTIFIED PERSON #2: Second.  

JERRY ALEXANDER: All in favor?  

UNIDENTIFIED CROWD: Aye.  

JERRY ALEXANDER: Any opposed? Motion carries. The consent agenda is approved. Next, we'll move to 

the chair of the board election. There's announcement of the candidates that we all know - Charlie Ginn 

of McKinney, Wendy-Adele Humphrey of Lubbock and Carmen Roe of Houston. They're now going to 

give their talks to the board. They'll appear in alphabetical order for four minutes each. Mr. Cantu over 

on the side will be holding up how much time is left. Please limit your remarks to four minutes. After 

they speak, we will vote on how we will vote on the directors at the April meeting. OK. Charlie Ginn, 

come on up.  

CHARLIE GINN: Thank you, Jerry. And good morning. What a great time to be a member of this board. 

The state bar is doing great things. It's a great time to be a part of it. We have programs that are working 

for our attorneys right now. They're working and we're in such great shape because of our leadership 

over the last several years - our past presidents, our past chairs, our executive director, our staff. We 

have programs that are designed to help, but there's a challenge. And that challenge that's in front of us 

right now is showing Texas lawyers what the state bar is doing for them and what it can do for them. 
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How do we do that? There's three ways we do that. And this is my plan for next year. I think it's going to 

be a great year. I think, number one, we're going to focus on our leadership. We're going to take 

advantage of our leadership - that's you. Number two, we're going to use open dialogue and 

communication. And lastly, we're going to run these meetings efficiently, and we're going to do it based 

on relationships. When we talk about leadership, I can think of no higher compliment than being on this 

board. You're all here because you have been nominated, chosen and elected by people that you know, 

by people that you practice with, by people, I think, more importantly, that you practice against. People 

that you see every day on the other side of the courtroom, people that you practice against have chosen 

you and trusted you to represent them. And I think they made a great choice. We have the best leaders 

in Texas. We're going to take advantage of those relationships. We're going to use those relationships. 

We're going to do that by highlighting what you do on the local level, the district level and, ultimately, 

the state level. And in doing that, we're going to show that that trust has been put in the right people. 

We're going to combat that message that's the enemy - you're not the people spreading it - but that 

message that says, the state bar doesn't do anything for me. The second way we're going to do this is by 

open communication and dialogue. I've gotten the chance to serve with many of you on committees. I 

hope you found that I've been engaged and that I'm direct, because that's what we're going to do next 

year. We're going to have open dialogue - we've got to have it. For this board to work as it should and as 

it has, we have to use the sheer mental horsepower that we have on this board. We need to attack 

these problems together, to look at these problems from every side. And when we do that and when we 

work as we can, this board gets it right more often than not. But we can't do that without open 

dialogue, without engagement and without direct conversation. The best thing about being on this 

board - and I use this word not lightly, but I use this word blessing because I think that's what it is. These 

relationships don't stop when we leave these four walls, they don't stop when we leave our 

subcommittee meetings. We're making friends, relationships and partnerships that are going to last the 

rest of our career. And we carry each other in times of frustration and sadness and conflict. And we lean 

on each other. And just as a personal note, my wife and I, as most of you know, are expecting. That was 

not an easy journey for us. And members of this board, members of this family, carried us. And so I want 

you to know that if I'm not there in April for our meeting, it's because Katherine is giving birth to Caleb. 

We decided on a name. There's only one thing in this world that would keep me from that April meeting 

when we vote, and it's Caleb. So if I'm not here, it's because I'm in a delivery room probably messing 

something up. But this relationships, this is how we're going to do it. I'm looking forward to a great year. 

I'm looking forward to working with President-Elect McDougal, with our great staff. It's the best staff in 

the world. I'm looking forward to working with you. There's two other great candidates. Carmen and 

Wendy are exceptional people. They're excellent at what they do. I don't think you can go wrong. It's 

going to be a great year. But there's a challenge in front of us. Let's get to it.  

JERRY ALEXANDER: Thank you, Charlie. Next we'll hear from Wendy-Adele Humphrey of Lubbock.  

WENDY-ADELE HUMPHREY : Got my timer. Good morning. It's been 25 years - 25 years since I was 

admitted to law school. And over those past 25 years, so many things have happened in my life that 

have led me to stand before you here today. And I speak from my heart in hopes that I serve as your 

next chair of the State Bar Board of Directors. Find my clicker. Got the clicker? As a professor, I have 

slides. All right. So I want to start first by highlighting the word commitment. If you haven't had a chance 

to look at my letter of intent to run, I hope that you do so and you learn a couple of things from that, as 

well as glancing at my CV. First of all, you'll learn, of course, I am a former plaintiff's lawyer turned 
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professor of law, and also that I have a deep, long-standing commitment, not just to the state bar, but to 

many, many organizations at the local level, of course at the state level and at the national level, where I 

am continuing to make a positive impact on the profession and legal education as well. I also want to tell 

you a little bit about me beyond the CV to give you a little insight about me as a leader and, hopefully, as 

your chair. So my Myers Briggs - OK? - is ENFJ. So I'm in the company of, like, Sheryl Sandberg, even 

Oprah Winfrey. My enneagram is the number three, which means I'm a motivator and I'm goal-oriented. 

And apparently, my style of influence is the charger, which means I am results-oriented. And I am not 

afraid to tell you what I think, but I will do so in a very respectful way. And I am not afraid of a challenge. 

Just ask me when we have more time about my stint as the admissions dean, learning a whole new job 

so that our school stayed open, OK? I also want to focus on another word, which is connection. Charlie 

talked about relationships. And it's our connections with each other that really serve as the foundation 

of those relationships. And I look around this room. And there are so many people, both staff and board 

members, whom I have known for many, many years. Others, I've just started fostering connections and 

hope to continue to build those relationships as a board member and your chair. To form good 

connections, of course, we have to listen. And think about it, the word listen has the same letters as 

silent. That was pointed out to me recently. And so first, to engage in the power of listening, to be an 

efficient, effective board and to serve our board members, you must be present and engaged. I have 

been present and engaged. And I will continue to be very present and engaged with this board. We, of 

course, as board members, have a duty to connect with our members and to listen to them so that we 

can identify issues, we can then seek solutions and then implement positive change, especially at a time 

when our core values as set out and our mission are being challenged. With that, I am grateful to stand 

up here before you today. Again, it comes from my heart. And if elected as chair, I would strive to serve 

all of you and our state bar with grace and with grit. And I have a few seconds left. And so I just want to 

say, Patrick Mahomes, go Chiefs, because he's Texas Tech. And he said recently as he led his team to 

victory, let's go do something special, one play at a time. Thank you.  

UNIDENTIFIED PERSON: Go Chiefs.  

: (LAUGHTER)  

WENDY-ADELE HUMPHREY: Yeah.  

JERRY ALEXANDER: Carmen Roe. Houston, Texas.  

CARMEN ROE: Thank you all for having me here. It is an incredible honor to stand, as I am, before you as 

a nominee to be chair. I have made so many friends. And so many colleagues are here today that I have 

come to respect immensely. And it's just a pleasure to be here. And so no matter what happens, I just 

want you to know it's an incredible honor. So in preparing to put my name in the hat for chair, I 

contacted all the chairs of the last several years from Joe Escobedo to Laura Gibson, to Jerry Alexander - 

incredible people who all took some time to tell me what being a chair was all about. And I've come to 

know that this job requires, in my estimation, three things - dedication - excuse me - commitment, 

better voice and Robert's Rules of Order, which I have a copy. Next question. So in taking to task all 

three of those things, I want you all to know that I am a criminal defense attorney. I'm on a board of 

many different organizations. I'm the former president of the criminal bar here in Houston - very proud - 

one of the largest local bars in the country. Thank you very much. And so one of the things that these 

three things require - and I think Jerry and Laura will tell you - is that, to be the chair, you need to be a 

workhorse. And in running a full-time practice and being on a number of different boards including this 
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one, I'm a workhorse. Additionally, I want you to know that I take dedication and commitment very 

seriously, and that the time that you need to give to the State Bar of Texas, like any board, is a 

commitment that you have to make. And so I have the great pleasure of being a criminal defense 

attorney and running my own practice, which means my time is my own. So being here today was a 

choice. Serving on the various boards that I serve on is a choice and one that I take very seriously. So you 

will have my time and my commitment if I'm your chair. Professionalism and unity is something I talk 

about in my letter. And while those are things that are important to me and that I hope to continue to 

embrace as your board of director as well as, perhaps, your chair, the most important thing about being 

the chair is that you serve the mission statement of your leadership, not your own and, most 

importantly, you as the board of directors. And I'm ready to do that. A year or more ago, we stood in 

orientation at my first board meeting, and they told us then that if you want to be chair, you need to 

think about it today, right now. And I did. And so as I stand before you today, this is a year in the making. 

And so again, just to reiterate how passionate I am about being here and what an honor it is, I have 

been waiting for this day for a year, and so I'm so happy to be here. So my dedication, my commitment 

to being your chair is something that I take seriously. I'm ready to serve my leadership as well as, most 

importantly, the board of directors. Thank you.  

JERRY ALEXANDER: Thank you, all three candidates. We're blessed to have three great candidates. Now 

I've got to read something from the State Bar board policy. According to board policy section 1.11.04, 

method of voting, at the January meeting, the chair shall conduct a vote by a show of hands to 

determine the method of voting, whether by show of hands or by written ballot, to be used at the spring 

board meeting for the election of the chair. Now, you only get to raise your hand once, OK? So the first 

thing I'm going to ask - this is a choice between when we have the election for the board in April - 

whether or not we're going to do it by show of hands or do it like we've done before, by written ballot. 

So all - by show of hands right now, all those in favor of electing the board chair at the April meeting by 

show of hands, raise your hand. What a surprise. All those in favor of doing it by written ballot, raise 

your hands. The written ballot has it. And that's the manner of voting that will occur for board chair at 

the April meeting. Now we have item nine, report from the president.  

RANDY SORRELS: OK. Well, I came in this morning, and Trey said how you doing? He's got that good 

Texas drawl. He said, hey, we've been sued. So we're going to talk about that a little bit later on, on an 

issue that deals with trade names. So something to look forward to still this - still today. If you were at 

the dinner last night, thank you all for coming. My wife set that up and picked the location, the food. 

And if you liked it, thank her. She took the spouses today to do some painting into one of our best 

restaurants in town, Hugo's, for lunch. And, you know, if your spouse has not attended one of these 

events, I encourage your spouse to do so. OK. So the 30 benefits in 30 minutes presentation is a very 

easy one to give. If you haven't given it, it fulfills your commitment that Jerry talked about, and it makes 

people happy because every single time, people come away with I didn't know we did that. And so I 

encourage you to get the program. Everything is laid out for you, what to say and what to do. We gave it 

here on Wednesday to about - how many people were here, Laura?  

LAURA GIBSON: 300.  

RANDY SORRELS: 300 - President Trump - I mean, Laura said there were 300 people there. I think there 

were more like 100...  

UNIDENTIFIED PERSON: (Unintelligible).  
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RANDY SORRELS: There were 80. OK.  

: (LAUGHTER)  

RANDY SORRELS: There were 80 people here. 80 people. But that was a good turnout and got great 

reception. Seana's here. She spoke. Laura spoke. I spoke. Trey spoke. It was - Anne Marie Chris, Ritter of 

TLAP - yeah, so it's a good tradition that they have going into the city that we have our quarterly 

meetings going in a day early and giving a free CLE to solo and small firms - very well-received. The state 

bar recently announced that free access to Fastcase nationwide legal research system. We always tout 

Fastcase and Casemaker. But one thing we - I honestly didn't know before that Fastcase was not 

available to all firms over 11 or more attorneys. It was only the Texas content. But now all of our 

members in the state, which - I think I saw 105,000, Trey, in your - I read your column as you mentioned 

it - 105,000 lawyers have free access to the full content. Texas was the first and only - only one of two 

state bars to offer its members free access to both Fastcase and Casemaker, so tout that. The contract 

lawyer site is up now. Our firm has used it. And more importantly, more people have used it. 

Remember, it's a free site. If you need a contract lawyer, you can make a free posting. They'll keep it up 

for 30 days, and then lawyers looking for contract work can apply. We did it, and we got several 

applications, and we've - the State Bar has placed people as well. This one went up, and I think Jerry - I 

give Jerry the credit for this idea, although I know a team of Dallas people, including David McCarty, did 

it. And this is the AT&T offer, and this is going to spawn off into something that I'll mention in just a 

minute. Remember, until February 15, it's a one - it's a limited discount that gets you up to $200 off a 

new smartphone when you switch to AT&T and add a phone line or upgrade an existing line. This offer 

can be bundled with many of AT&T's national offers. The important thing about this is when we sent it 

out, it became the top hit site on the state bar remember benefits website. Cory, was at 12,000 hits? 

Twelve thousand people hit this, which tells me what I've thought all along - member benefits matter to 

lawyers. They are looking for the state bar to provide them with something more than CLE as well. I sent 

out a column and said, if you have any ideas, let me know. A martial arts studio owned by a lawyer in 

The Woodlands said, hey, I'd like to offer a discount to lawyers. Well, it doesn't make sense for us to 

publish that statewide, so Cory is putting together a program for regional member benefits. So if you're 

in your community and you have a dentist or a doctor or somebody who wants to make special deals or 

benefits for lawyers, now's the time to start asking - whether it's martial arts in The Woodlands or other 

local benefits, Cory's going to put together - we're adding a staff member to his staff in this next budget 

cycle, as well, to, again, emphasize member benefits. Looking for people to give ideas - Dan Hinde, a 

former judge here in Harris County, said - and this is one that's going to roll out this next month, and it's 

going to be a game changer for a lot of people that'll save them a few minutes. So when you go to CLE 

now, typically they give you the information. You write it down, you take a picture. You have to go back - 

you have to get back to your office. You have to get onto the website - get on the state bar website, find 

where it is you need to enter the information, enter the information, put in all the information. And 

then you put it - you've put your MCLE information in. A QR code is being developed and we'll go out in 

the next month. What will happen is, you will go to the CLE course, you'll take your phone, you'll scan it 

over. That QR code, all you do is you hold it over there, and automatically takes you to the state bar 

website - automatic. Now, you do have to learn your user name and your password again, if you don't 

know it. But once you put that in - next slide - it automatically has pre-populated all the information in 

your MCLE for you. And then all you have to do is certify at the bottom and click, yes, I attended. And 

you're MCLE information is filled out for that particular program. We've run this by several people. 
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Everybody said, that is a great idea. The state bar actually looked at it before. And then John Sermon 

saw Dan's idea and said, we've looked at this. This is a great idea. And within a couple of months, they 

put it into place. And it will be a huge time saver for our members. And last thing is our social media 

engagement team is up and running. As you know, social media is not going away. We - our engagement 

team has spotted issues, receive suggestions. They get in touch with Lowell or with Ray or with Trey - or 

someone at the - on the state bar staff. And we get right information out there, or we listen to ideas and 

implement new ideas. We met yesterday in person - had a great hour-and-a-half discussion, again, to 

allow us to be more effective communicators with our members. We're encouraging people to join the 

Texas Lawyers Facebook page. It has over 13,700 members. And we've learned is, a lot of people get 

their information from Facebook - more so than necessarily reading in another area. So encourage folks 

to join that. And we also want to my - only motion for this part is to appoint Derek Cook, one of our 

members here - one of our directors here, from Midland - to the board of directors' social media 

engagement team. So that is my motion, to appoint Derek Cook from Midland to the Social Media 

Engagement Team.  

JERRY ALEXANDER: Is there a second to the motion? Motion has been made and seconded that Derek 

Cook be added to the team. All those in favor, please say aye.  

UNIDENTIFIED BOARD MEMBERS: Aye.  

JERRY ALEXANDER: Opposed? Motion carries.  

RANDY SORRELS: And that concludes my report. Thank you, Mr. Chairman.  

JERRY ALEXANDER: Thank you, Mr. President. Before we get the President Elect's report - I have to do 

this or Jen would kill me - we got to look at this law firm sponsorship sheet. And you've got to try to get 

some sponsors. It doesn't have to be a law firm. It's this law firm real big at the top. It says corporate 

underneath that. I talked to a company named Toyota. They put in 50 thousand dollars, so go and talk to 

people. They don't have to be clients. And can be this be people that you know. For instance, why a 

court reporter, expert service, document wranglers that you use every day if, you do litigation - why 

they wouldn't want to advertise, I don't know. For $15,000, they get a full-page ad in the event guide, 

which everybody gets. They get event signage, they get their name listed in the online registration 

brochure, and they get a hyperlink to their website. If they're targeting attorneys from all over the state 

to do business with, this is a good place to do it. So just go ahead and ask people. You'll be surprised. A 

lot of people don't know that that's even available. But they will give some money and Jen will hug you, 

OK? Now, let's do the President Elect's report, and then after that, we're going to do Justice Lehrmann 

because she needs to give her report a little bit out of order, OK?  

LARRY MCDOUGAL: Who's got the little clicky thing?  

UNIDENTIFIED PERSON: There it is.  

LARRY MCDOUGAL: There?  

UNIDENTIFIED PERSON: Yeah.  

LARRY MCDOUGAL: All right. Since we've been here for a long time, I'm going to skip my general report 

and I'm just going to go straight to the budget. And I'm going to kind of sail through that pretty quick. 

Just so you know, we are in a strong financial situation and I kind of give that to the administrations 



State Bar of Texas Board of Directors Meeting - 01/24/2020 
 

Page 19 of 54 
 

under Joe who started it and Randy who followed because what they've done is put us in a strong 

financial situation. Get up here (laughter). And along with Tracy Jarrett, they've actually got us - well, I 

think we've been stronger than we have in a long time in our budget. And see, go that way, that way. 

There we go. And this is basically our budget that we're looking at. And it kind of shows you where we 

are financially and where the money's coming from and what we're getting. And we have a budget this 

year basically $48,089,911. And she's been able to basically put this thing so we have a completely 

balanced budget. And what we've done in here, just so you know, is we've basically focused where can 

we benefit our members the most. And we're adding new employees. For example of what we're doing 

is we're increasing the TLAP staff. Chris Ritter is getting a new professional in his staff to help get the 

message out. Our suicide prevention programs have been viewed by, I think, 3,800 lawyers so far. And if 

you haven't seen it, I encourage you to. Because what it is is kind of a combination of the United States 

Air Force's suicide prevention program plus a few from me with Mothers Against Drunk Drivers in their 

victim impact program. We've kind of combined them two. And it's getting good reviews. Everybody 

seems to be very positive. We've also got Chris and his crew on the road every week going out and doing 

programs. And we were really stretching that - the staff pretty thin. So what we've done now is added a 

new one to TLAP so it can actually reach more lawyers, get lawyers help when they're in crisis. Another 

one we've added is the Member Benefits, which Randy's been talking about. We now have an assistant 

added to Member Benefits to increase the membership benefits, try to do more things, things to benefit 

our members. And our third one is law practice management. We now are moving a full-time position to 

law practice management. And that will help lawyers in dealing with their practices. They'll have a 

website online. They can call in and get the help. They'll actually have a live person to help them if 

they're having issues within their practice or management. And we feel those are three strong areas. 

And those are where our new employees are basically coming - the big ones that we're doing. And that's 

one of the things I'm kind of most proud of in our budget in the way this thing's running along. Here 

shows our budget compared to last year. We've had an increase in revenues as you can see. And what 

we've done is taken that money and we've placed it out through our budget. And just kind of again 

skipping through here pretty quick because I'm sure y'all are going to get bored with me real fast - is 2.8 

million of it is from increased revenues of the total 4.1 million. Again, a large part of it is our salaries. We 

keep our salaries based at a 3% increase. You can see we're staying in line with where we have been in 

the past years. So that counts for about 41% of our budget - is our salaries that we're paying our 

employees. I think it's important to make sure that we keep our employees paid and keep them here 

because we do have a lot of valuable employees that I want to hold on to. Any questions thus far? Good. 

I'm going fast. Next, here's kind of the highlights. We've had to put 700,000 to client security fund. You 

heard Trey talk about that earlier. Basically, calls the dues, and it's coming (unintelligible). And all the 

complaint - the - I guess we'd call them request for reimbursement that's going through that. So we've 

raised that up. We're putting another 288,000 into the capital equipment replacement plan for our law 

center. So we're investing back into our building to keep it structurally sound. And we're also putting 

another $500 into the technology fund, which is going to be used to lease and maintain our bar's 

computer equipment, printers, those kind of things - trying to keep us up to speed, up to date. And 

there's also additional funds coming to the technology fund through our budget on top of that. Our 

policy manual requires us to have minimum reserves. One of the new ones - we've heard talk in our 

other sessions about our reserve of where it's at. Litigation reserve, we're creating a new one there 

because of these lawsuits that we've been anticipating. And the one that Randy was talking about that 

we got sued. We kind of knew that was in the works. So what we've done is basically created a new 



State Bar of Texas Board of Directors Meeting - 01/24/2020 
 

Page 20 of 54 
 

reserve of $100,000. It's a litigation budget. It's a reserve. If we need it, we have it. So we have that 

there. The capital asset replacement plan is being adequately funded through our previous budget. And 

we have not found a, really, need to add more funds to our programs and those reserves as they're 

being properly funded. Here's some of our board commitments that we have going on. There's the 

81,364 that Tracy's, I think, talked about earlier. And so we have that there. And that's something that 

we have available if we need it. The president's initiatives, whether you know it or not, we try to keep a 

$200,000 budget there in reserves for our initiative plan such as what Randy's doing, what I'm trying to 

do through TLAP and law office management and will extend with member benefits. So we're putting 

73.359 to that. There's the 100,000 legal reserve. Client security fund, just so, you know, we basically 

threw $1 million at it through a board commitment but put all but $333,333 of it into a reserve. So 

instead of putting the full million into it, we've added that additional 333,000 and held the rest of it kind 

of in, I would call it, a trust. So that money is held back. If we need it, it's there, but we just didn't throw 

it all in there at once. So we have that that we're holding back. And then also there is another 866,000 in 

the future board commitments that we have pending. Where else we're funding - the shared Crowley 

trust. If you're not familiar with that through TLAP, that is a fund that we have so when lawyers call in 

and they're in crisis - they don't have insurance or they don't have funds available to get help - we can 

get them help and get them into programs. And we're bringing that back up to about $300,000, I believe 

is where we keep it in that one. The contingency for the Southern Conference - this is one that I'm really 

excited about. About once every 15 years, we get to host the conference of Southern bar presidents. 

And 2020 is our year. And our cost - it's a one-time thing, about once every 15 years. We've created a 

budget of about 75,000 to do it. It's our opportunity - and Trey talked about a little bit while ago. This is 

our opportunity to showcase the State Bar of Texas to all the Southern bars in the country. It's our time 

to shine. And that's what we are - we're really excited about that. It's going to be here in Austin in 

October. And so we're pretty excited. Rules vote - we have about $100,000 budgeted for that. We're 

increasing that by another 50 because we have the rules issues that are coming up. I think that was sent 

back to the committee from DCAP. But we know we're going to wind up having that vote soon. We're 

going to do a public information video campaign. It's a $20,000 budget. Basically, it's on lawyers in the 

bar, you know, kind of maybe try to offset some of the bad publicity and things people like to say about 

us as lawyers. We're putting 200,000 to law practice management at the Texas Bar Books' website. 

They're going to have - I can tell you when - the website that's coming along with law practice 

management. So we're putting that into that. A lot of people don't know, but we have the student loan 

repayment assistance program. This is for full-time legal aid lawyers so that we help them pay down 

their tuition or law school costs in that. And we've put another 515,000 into that. And that's something 

we've been funded - how many years we've been funding that now?  

UNIDENTIFIED PERSON: This will be the ninth year.  

LARRY MCDOUGAL: This will be the ninth year that we're funding that. And when I see stuff on Facebook 

and I get stuff, you know, why don't we help the legal aid or the access to justice lawyers pay back their 

college debt? We are. I mean, we have been, and we are. So that's something that we've been doing. So 

that's where fifth - basically another half a million are going. And then we're going to put another 

1,240,000 into our technology fund within the bar and bring our computer systems, our websites, 

everything up to date. And those are the kind of things that I'm kind of excited about that we're doing 

through our bar. I mean, it's - we're actually trying to put money back into the bar and make our bar 

better and stronger. And that's why I'm kind of excited about it. And well, I guess I'm already at the 
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bottom now. And really, I mean, I guess, what we have now is - I'll just skip to this - is the budget 

committee moves the state bar proposed fiscal year of 2020-2021 budget be approved for publication in 

the March 2020 issue of the Texas Bar Journal.  

JERRY ALEXANDER: OK. Coming from a committee, no second is necessary. Is there any discussion? All 

those in favor, please signify by saying aye.  

UNIDENTIFIED PEOPLE: Aye.  

JERRY ALEXANDER: All opposed, say nay. Motion carries.  

LARRY MCDOUGAL: All right. I sped through that as fast as I can. And with that, that's all I have. Thank 

you. (APPLAUSE)  

JERRY ALEXANDER: All right. Here's the changes in the lineup. The immediate past president, Item 11, 

will come next. Then Susan Henricks, the board of law examiners, will give her update, then Justice 

Lehrmann. Susan Hendricks is Item No. 25, Justice Lehrmann - 26A, and then Nicole Voyles - 19B, 

professional development. OK. Immediate Past President Longley.  

JOE LONGLEY: Thank you, Jerry. I'll be brief. I'm happy to report that the State Bar of Texas has a 

presence at the Texas Legislative Reference Library with the materials that I have donated with regard to 

2016 through the present, basically, about being the only petition nominated candidate for president 

elect of the state bar to have won. And those materials are now available and they're scanned and 

available at the website. Mary camp was very courteous and helpful in getting those over there. And if 

you ever want to take a look at that little piece of history, it's there for just - all you have to do is go to 

the Texas Legislative Reference Library website and punch it up. It's historically significant in that it gives 

the - some of the insight with regard to elections, nominations and campaigns of which we've already 

heard from some candidates here today with regard to the board of directors. The nominations of - 

Laura Gibson is going to give a report here in just a moment. But as part of the nomination process, we 

have two nominees for president-elect from our committee with regard to nominations. And I have 

been in contact with both of those nominees with regard to the materials that are of a public record 

that may help them understand the structural and internal workings of the state bar as I have observed 

him over the past 3 1/2, four years in order to help them with their campaigns and whoever is elected, 

hopefully, to help them with regard to being a good administrator within this state agency. Finally, I 

have been in contact with our candidates for the chair of the board of directors and I've given them a 

roadmap as to how to request the documents that are both internal and confidential since they are 

members of the board of directors as everyone here who is a member of the board. I've indicated 

previously that when I was a candidate for president-elect, I made many, many - I think about 17 - public 

information requests in which the bar complied with those as well as withheld documents with regard 

to those requests. Those requests were primarily with regard to the inner workings of the state bar and 

historical matters and budgetary matters, those types of things. Then after I was elected, I was in a 

position to request all of the documents that had been withheld from me. And as a result, those are 

there for the asking for anybody who is an officer of director of the state bar. And I have indicated to the 

candidates, with regard to the chair of the board, if they want to get a look at those documents, all they 

have to do is make a request of the executive director to give them what has been given to Joe K. So 

with that, that completes my report. And it's a pleasure to get to relay this to you. Thank you.  
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JERRY ALEXANDER: Thank you, Joe. Next, we'll have Item 25 - Susan Henricks' update on the board of 

law examiners.  

SUSAN HENRICKS: Thank you, Mr. Chairman and members of the board of directors. This is actually the 

first time I've ever been at a state bar directors meeting. And I know you're not used to hearing an 

update from me. The reason for me being here today - and again, my name is Susan Henricks. I'm the 

executive director of the board of law examiners. You probably all remember the board of law 

examiners. We're the mean people that give the bar exam.  

: (LAUGHTER)  

SUSAN HENRICKS: So I'm not here to talk to you about the bar exam today. I'm here to talk to you about 

a proposed rule that would be an amendment to the rules governing admission to the bar. And those 

are promulgated by the Supreme Court, and it will be up to the Supreme Court when this rule is 

adopted. But we have proposed it and my board has recommended it to the Supreme Court, and it 

would require registration of in-house counsel who are living and working in Texas but who are not 

licensed Texas attorneys. And many people do not know that when lawyers come here from out of state 

and they work for a business entity, they're not required to register or be licensed as attorneys in Texas. 

It's kind of a big void in the law. There's really nothing in the State Bar Act about this and there's nothing 

in the Supreme Court rules except that the rules do say that a lawyer who practices law for a 

corporation is practicing law in Texas. So when they call us, when they come to Texas and they call my 

staff and ask what is required of them, the answer is, well, really, nothing. Nothing is required of them. 

And this is different from the way this situation is addressed in most states. Most states do require 

attorneys who are licensed in other states and who come there to work for a business entity to be 

registered or to be - have some kind of restricted license or to get a complete license. So the rule that 

we have proposed to the court and that the court is considering would require out-of-state attorneys 

who come here who may or may not be qualified to be licensed - they might not meet our 

requirements. Maybe they didn't go to an ABA law school, for example. But they would be required to 

register. Let us know that they're here. Let us guarantee their qualifications that they are, in fact, 

licensed in another state. And we would also then have a record of their presence. Because in many 

times, these attorneys will later decide to become Texas lawyers and they will seek admission with that 

examination and request credit for the time that they have been practicing in Texas for a business 

entity. And the rules require that to be lawful practice. And so this rule would say that for that practice 

to be lawful, they would have to have registered and paid dues to the bar and done continuing legal 

education while they are in the state as a registered in-house counsel. I don't know how many of these 

lawyers there are in Texas. I did a kind of informal survey and I think that maybe as much as a third of 

the lawyers who work in in-house counsel positions in Texas are not licensed in Texas. So that's the 

proposal. We will send it to you electronically so you can look at it. And if you have any questions, please 

feel to call me or email me. My email's susan.henricks@ble.texas.gov. And I have some paper copies. I'll 

hang around for a little bit if anybody wants a copy of the rule.  

RANDY SORRELS: I have a question.  

SUSAN HENRICKS: OK. And if you have comments, though, please send them to Trey.  

RANDY SORRELS: My question is I can foresee an upheaval by these people who've never done anything. 

If you say a third of our in-house are not having to do anything, we say now you pay dues and you have 
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to get CLE. One of the questions I want to know is, what caused us to decide we need to make a change 

and make these people register? Has there been an event, went to other states?  

SUSAN HENRICKS: Well, yes. As I said, most states do require that. For example, California requires any - 

if a Texas lawyer were to go to California to work for and live in California and work for a California 

business entity, they'd have to pay a $1,300 fee, pay dues to the state bar and do continuing legal 

education so - and that's the way most states do address it. From our perspective, we think it would be 

good because many lawyers who come here - most lawyers are real followers and they want to make 

sure that they're complying with the law. And when they ask us what the requirements are, we say, 

well, there is no requirement. You can get a license, but you don't have to to do this work. And it would 

just clarify the situation because there's really nothing that says they do or they don't.  

RANDY SORRELS: Has there been an event?  

SUSAN HENRICKS: There hasn't been a particular event, no.  

RANDY SORRELS: And then my next question is - and as president, you get complaints. And I've shared 

with Susan, if a person comes to Texas and wants to come in, they have to go through - and practice law, 

they have to go through an investigation. And lawyers - law firms are bringing people in. They're paying 

them a lot of money - salary. And her group has up to nine months to decide if they are allowed to come 

in and be licensed in Texas. So if you think about $200,000 a year salary being paid to someone who is 

waiting nine months and can't be billing as a lawyer, that's a problem. I think this is going to add more 

work, No. 1, which I don't know you have the staff for to keep up with. And No. 2, does the person get 

to be an in-house lawyer upon filing immediately or do they have to go through the same process?  

SUSAN HENRICKS: The rule says that they would be registered immediately upon filing the application. 

And we wouldn't be doing the same investigation on them because they wouldn't be fully licensed to 

provide legal services to the general public. And if we need more staff, then we'll hire more staff. Yes.  

RANDY SORRELS: Go to the microphone, Jason.  

JASON SMITH: So let's say a lawyer graduates from University of Texas and goes and gets licensed and 

works in-house and they've got a law license, but someone moves from California and goes to an 

unaccredited law school and they don't have to do anything right now?  

SUSAN HENRICKS: That's correct.  

JASON SMITH: And our rules say that it's the practice of law if they're providing legal advice?  

SUSAN HENRICKS: The rules governing admission to the bar, which are the rules that we operate under, 

say that they are practicing law. So that if they - now, a person who didn't go to an accredited law school 

would not be eligible to be admitted to the Texas Bar, regardless. But if they did go to an ABA law school 

and they met the other requirements, they could use that practice time in Texas to be admitted without 

taking the examination right now.  

JASON SMITH: OK. But if they move here from California and they were at an accredited law school - 

because we have a lot of lawyers moving from California to Texas - it still would be practicing law - well, 

would it be practicing law without a license?  

SUSAN HENRICKS: It's not currently.  
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JASON SMITH: OK. But there is a rule that says providing advice as in-house counsel is practicing law?  

SUSAN HENRICKS: In the rules governing admission to the bar, we consider it practicing law and we 

consider it lawful practice and we'll give them practice credit for it.  

JASON SMITH: OK. I just see without requiring those folks coming in to practice law there, we're putting 

Texas lawyers at a disadvantage who followed the rules and become lawyers. I would hope we would 

have a stronger rule. I understand Grainy's concern, but I also hope that we regulate people that are 

providing legal advice.  

SUSAN HENRICKS: So again, if there are other comments, Trey's agreed to collect those. This rule has 

been reviewed by the Supreme Court Advisory Committee.  

RANDY SORRELS: (Unintelligible).  

SUSAN HENRICKS: Yes. And they asked that the State Bar board of directors be informed about it and be 

given an opportunity to comment.  

RANDY SORRELS: Would it take effect immediately?  

SUSAN HENRICKS: That is to be determined when it would take effect. I think, you know, what I would 

propose is there be a lead time so that people have an opportunity to find out about it. And it's really - 

it's not going to be required in the sense that I don't - unless the rule changes, the only way to enforce it 

would be to have the UPL committee take some action. And that's not even provided for in this rule. 

So...  

RANDY SORRELS: So we're getting a rule with no teeth?  

SUSAN HENRICKS: Well, the incentive is that if they want to become a lawyer later in Texas and they 

want their practice time to count, they're going to have to have been registered. So there'll be an 

incentive for them to have registered. And also, if they want to make it clear for purposes of any other 

state that they were practicing lawfully here, then they'll register.  

TREY APFFEL: Susan, can I ask one more question?  

SUSAN HENRICKS: Yes.  

TREY APFFEL: So my question would be how would we - how would this board characterize this action as 

being important to the regulation of the practice of law? Can you address that?  

SUSAN HENRICKS: Well, I think it would clarify and close what I perceive to be a giant loophole in the 

regulation of the practice. And as one gentleman pointed out, it's just fair that other lawyers who are 

practicing in Texas are subject to the disciplinary rules, pay dues, comply with continuing legal education 

in order to work here and live here. And so I think it's just a uniformity. And most states have agreed 

with that approach and believe that it's important to sort of level the playing field as between out-of-

state lawyers and in-house lawyers - or instate lawyers. So thank you for your time.  

TREY APFFEL: Thank you, Susan.  
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JERRY ALEXANDER: Thank you very much. If you have any comments about this, get them to Trey as 

quickly as possible so the Supreme Court will have those. Speaking of the Supreme Court, Justice 

Lehrmann.  

DEBRA LEHRMANN: Thank you very much, Mr. Chair. So continuing a little bit with Susan's report, we 

are still transitioning to the Uniform Bar Exam. Our first test is going to be February of '21. The board of 

law examiners is currently in the process of preparing the Texas law component, which is going to be an 

online video course. It's going to contain questions and prompts to ensure compliance and 

comprehension. There was some disagreement on the court about whether or not we should actually 

have formal testing, and the decision was made that there would not be formal testing, but that there 

would - but that this Texas component video is going to be very rigorous. And Susan assures me that is 

going to be very, very good. So I'm going to hold her to that (laughter). Those seeking UBE transfers 

from other states. and have applied since December of last year are going to have to take the course. 

And so far, we have about 100 applicants. So that's the state of that. The court is working hard on 

mental health issues with regard to litigants who have to deal with this very critical issue. In October of 

'19, we appointed a task force to adopt rules to create consistency and increase access to justice for 

those affected by mental health issues. In November of last year, we allowed attorneys spouses of 

military personnel who were stationed in Texas to apply for temporary bar admission. So that is 

effective now. We created in December a new specialty that's recognized by the Texas Board of legal 

specialization and legislation and campaign law. There were two rules that we have adopted on a 

preliminary basis - one is Texas Rule of Civil Procedure 277 to require specific, versus broad-form 

submission in jury charge in parental termination cases. That - we have public comment that's coming in 

until April. And right now, that change is scheduled for May 1st of 2020, but if anybody has any concern 

about that, please let us know. The citation by publication rules have been amended to align with 

legislation, which was enacted during the last session. This requires litigants to publish citation in 

newspapers, as you all know, has been the situation, but also to publish that on the OCA website. That 

website is currently being created. There are three exceptions which allow that publication be solely 

made on the website and that is if the litigant is indigent, two, if the cost of the publication is too high - 

and that's defined as over $200, or three, if there is no newspaper in the appropriate county. There's 

been a move to try and make citation by publication more meaningful. As you all, know we put this 

publication in some little newspaper that nobody's ever heard of and certainly, it's not very effective. So 

the idea is that we have a website on the OCA that people know where they can go office of court 

administration then then people they'll routinely look at that, maybe, we'll know more what's going on 

with regard to their - whether or not they need to get themselves and court and do something. Access 

to justice - as Trey mentioned earlier, a committee is currently being created to examine the interplay 

between the State Bar of Texas the division, the foundation and the commission. These things have 

been created over time, dealing with different things that were necessary - IOLTA, et cetera. And so 

there now is going to be a committee created to see how all that should work together and I really want 

to thank the State Bar of Texas staff - certainly Trey and John and Kaitlyn - the institutional knowledge 

that they bring to this process has been invaluable. And we certainly appreciate that very much. There 

has been an executive committee created for the commission to oversee what's going on within that 

commission. And that's already been done. And that's a step, really, I think, in a positive direction. And a 

lot of that has been facilitated because of the staff that I've mentioned earlier, so thank you all very 

much. We also have a process project that the court has been asked by the ABA to participate in - that 

is, the state of Texas, it's the future of the legal profession. It was Hilarie Bass' big initiative when she 



State Bar of Texas Board of Directors Meeting - 01/24/2020 
 

Page 26 of 54 
 

was president of the of the American Bar Association. I'm involved in that committee, as is Brett Busby, 

who's our liaison to the board of law examiners. There's been a lot of concern about exactly where 

that's going to go. Right now, that committee is focusing on the bar exam. Yet again, I really need to visit 

with Susan about that a little bit, to make sure that the bar is testing appropriately and making sure that 

our young lawyers are tested in areas that they need to be tested in, so that they can do what they need 

to, to serve the public. So you all need to know about that. That's a big deal. Texas, like I say, is working 

jointly with the ABA. We're sort of a guinea pig. And I want you all to know what's going on. Roland 

Johnson and Frank Stevenson have been appointed to that committee. We're going to ask for some 

more input from the bar because I want to make sure that the lawyers out there, boots on the ground, 

are involved in this know what's going on, and that it's not just a bunch of judges and academics who 

are doing this, but that we also have input from boots on the ground. So I want you all to know about 

that. Our - my newest colleague Justice Jane Bland, here from Houston - she's on board. She's doing a 

great job. And just so glad to have her on board - and as always, I want to, on behalf of the court, thank 

all of you for the work that you do as volunteers and who commit, literally, as we know, hundreds and 

hundreds of hours to serve the third branch of government. And of course, that has a huge impact on 

our society generally. Thank you for that. I want to thank the staff for what all you do. We really 

appreciate you all very, very much. And that's every single person on the staff. We know how hard you 

work. We know how dedicated you are. And all nine of us appreciate it greatly. Thank you all very much. 

(APPLAUSE)  

JERRY ALEXANDER: Thank you, Justice Lehrmann. That's very nice. And while we're talking about the 

staff, let's give the staff a round applause. What do you say? (APPLAUSE)  

JERRY ALEXANDER: Worked late last night, and then we're here this morning getting everything ready. 

All right. Nicole Voyles, item 19B, professional development.  

NICOLE VOYLES: Hi, everyone, thanks for taking me out of turn. I am going to NASA this afternoon with 

the American Academy of Matrimonial Lawyers. And I can say, I've actually never been to NASA, so. And 

we have a couple tours set up, so I'm excited about that. The CLE committee and the board PDP 

subcommittee met December 18 in Austin. We had a really great meeting. We had a nice dinner the 

night before. And everyone came with a lot of great ideas. We discussed new topics for CLE programs 

and publications, finances and operations. We talked about potential new webcasts and seminars, and 

we also talked about some tweaks that could be made to the existing formats to provide more 

interactivity, group learning and overall better retention. We talked a lot about you know what younger 

lawyers need in order to continue to move forward in their practice. We're also forming an ad hoc group 

to explore how to increase diversity in the planning of programs and recruit more diverse attorneys as 

CLE speakers and authors. I'm sure y'all understand that it's a constant struggle to try to find new 

speakers, and one of the biggest complaints is always about how it seems like the same speakers are 

always talking every single time. So there were a lot of suggestions about that. The Texas Bar CLE is 

doing really well financially. The revenues are 3% higher - projected at this point - from any year. And 

the expenses are 5% less than projected. Online classroom sales still remain strong. And we're seeing 

moderate growth in live core sales. And those sponsorships are also above budget projections, so that's 

great. The Texas Bar book sales of existing titles are on track and the expenses are also slightly less than 

expected. The Texas Bar books online which is the web-based subscription - I don't know if you all use it 

but it's really great - continues to do well and we've had a 25 increase in subscribers since the beginning 

of this year. One of the things that we talked about in the past, but just to make sure that everyone is 
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well aware, that Texas lawyers can request full or partial scholarships in case they don't have the money 

for CLE programs. And so far this year, we've - Texas Bar CLE has awarded $205,000 in scholarships for 

the live and video courses and online classes. And then scholarships are also available for digital versions 

of the Texas Bar books, so there's nothing to stop people from getting the information that they need, 

so thank you all.  

JERRY ALEXANDER: Thank you, Nicole. All right, let's go to item 12A - executive committee nominations 

and elections subcommittee discussion, Joe K. Longley, Laura Gibson.  

LAURA GIBSON: Thank you. Our report will be very brief. As you will remember in September when we 

were in Corpus, this board approved the nomination of candidates Pablo Almaguer of Edinburg and 

Sylvia Firth of El Paso. At this time, we're not aware of any petition candidates. You may recall that we 

used to wait until this meeting to nominate our nominees, but because of the prevalence of petition 

candidates in order to level the playing field for state bar nominated candidates we moved it back to 

September. I have heard that things are going well out on the campaign trail. I think Pablo and Sylvia 

started campaigning in earnest in January. I wanted to remind you all that - I guess it's been about three 

or four years that the state bar has been sending emails out on behalf of the candidates. That, again, 

was to level the playing field because some of the petition candidates had access to a much larger email 

mailing list of our lawyers and our voters, so we'll be doing that again this year. The candidates compose 

their own emails and we send it out to our now 105,000 members on their behalf so that our members 

are educated about the candidates who are running. We also changed the rule about what a director 

can do in terms of endorsing a candidate. So you as a director are free to endorse a candidate that you 

were supporting both for president-elect as well as for a director position. This year there are 10 

director positions open, I think seven of them already have one or more candidates who've been 

certified with the requisite number of petition signatures obtained. Three still don't have anyone that 

has filed and those include one opening in Dallas which is District 6, one in Travis County which is District 

9, and 1 in District 14. As Randy mentioned, we're encouraging lawyers to be part of the Texas lawyer 

bar page - or not bar page but Facebook group. And there was some discussion on that Facebook group 

about somebody who was interested in getting signatures on a petition to run for director, but was 

hesitant to do so because he didn't know who his opponent might be. So some of us on the board 

responded and said, call Ray Cantu. He can tell you if somebody else has pulled a petition for your 

district. And then that led to Ray deciding to, you know, with board approval and officer approval, but 

deciding to create a chart that's on the, I think, it's on the board of directors webpage of our state bar 

site that allows you to go to that page and you can see all the districts that are open and who has 

certified a petition. So you see if somebody else has already pulled a petition, gotten the requisite 

signatures and had those certified, so it's not too late. Petitions can be turned in as late as March 1. So 

especially for District 6, 9 and 14, I would encourage you to look through the people you know who 

practice in those areas and encourage somebody to run for a director position. Somebody that you think 

would be dedicated and do a great job for our board. Just a reminder, the election begins on April 1st 

and goes through April 30th. And I think it's important for us to really talk to people about the election 

and encourage them to vote. To the extent people have complaints about the state bar, I'm so delighted 

that they are running for a director position because that's how you effectuate change is get involved. 

And the other way our members can effectuate change is to vote. If they have a complaint about 

anything we are doing or aren't doing, exercise their right to vote, tell them that it's important, that it's 

meaningful. And, again, try to find three additional candidates for those directors positions, and that 
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concludes our report. Except for Joe, I think, wants to add a few remarks. No, I think you got to do that 

earlier. Well, thank you very much.  

JERRY ALEXANDER: Thank you. Laura. All right, let's do 12B - policy manual subcommittee general 

report. Neil Kelly.  

NEIL KELLY: Thank you, Chair Alexander. We have a brief report today. The policy manual subcommittee 

met twice, once by telephone and yesterday. We have a short report then one action item for your 

consideration. The subcommittee has been working on identifying kind of what we want to try to 

accomplish this year and we've identified some subgroups - some of the committee members have 

agreed to undertake some of these tasks. These specifically will include - one group has been looking at - 

going to be coming up with a plan and how to rewrite or take an examination of all the components of 

the policy manual. If you've ever actually sat down and read it, it's a lot of different pieces. I think the 

last rewrite was done in 2003, but to do it all in one bar year is unrealistic. And so we're going to - at the 

suggestion of committee member Alan Sims he said, look, we need to set a schedule for ourselves and it 

may take two or three years to do it, but we need to get started and get started on it, so be looking for 

that. Another group will be considering provisions regarding officer appointments. This is something 

that we started on last bar year with Ross and we'll be picking up on that. The action item - do we have a 

slide on that done? Yes. The action item for today is approval of a new award for promoting excellence 

in local bar associations. The proposed award will be named for Janna Clarke. Janna Clarke was a civil 

attorney in Fort Worth with the firm Broude, Smith and Jennings. She served as the president of the 

Tarrant County Bar Association and served on the state bar board of directors. 2017 - she was given the 

president's award for her commitment to promoting the relationships between the state bar and local 

bar associations. Ms. Clarke passed away on September 30, 2017. During her life, her commitment to 

the legal community and the importance of local bar service never wavered. Thanks to committee 

member, Laura Gibson, for her great work in bringing this to our attention and for helping to identify the 

appropriate language for this award and also to the staff professionals for helping us craft this. But that 

being said, that the policy manual subcommittee has approved this, I make a motion that the board 

approve the following new policy manual provision as stated on the screen.  

JERRY ALEXANDER: Coming from committee, no second is needed. Is there any discussion? All those in 

favor of the motion signify by saying ay.  

UNIDENTIFIED BOARD MEMBERS: Aye.  

JERRY ALEXANDER: Any opposed? Hearing none, motion carries.  

NEIL KELLY: That concludes my report. Thank you.  

JERRY ALEXANDER: That's a good committee. All right, the only thing standing between you and lunch is 

the Commission for Lawyer Discipline.  

: (LAUGHTER)  

JERRY ALEXANDER: So we'll ask Seana and Gena to come up here and give their report. Seana, are they 

here? There's Seana.  

SEANA WILLING: Good morning, everyone, and thank you for your attention. Just quickly give you some 

highlights of our statistics for the last quarter, the second quarter of the bar year - we had 278 
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complaints resolved through 219 sanctions. Those included 10 disbarments, six resignations in lieu of 

discipline, 77 suspensions, 24 public reprimands, 63 private reprimands, and 39 cases resolved through 

the grievance referral program. During that time, we collected over $150,000 in attorney fees so that's 

the revenue collected through November of 2019. In your materials, we included - since it's time to start 

talking about this - information about the grievance committee appointment process that starts this 

spring. And you all need to coordinate with our regional council in your district to find out what are the 

open positions whether it's a public member or attorney member on the grievance committees in your 

district. So that's going to actually kick into gear in February which is just two weeks away. And I've 

included in the information that you have the contact numbers for your Regional Council. For those in 

the San Antonio regional office, you all heard that James Ehler is retiring, so at the end of February he 

will be gone, but we are interviewing for his successor. And so somebody will be in place and it'll be 

somebody who's in the office. It's an internal applicant so they'll be very familiar and able to help you in 

starting this process. At the September meeting, Randy had asked if we could put together just a one-

page bulletproof list of things that every grievance panel member should know and what you all should 

know when you're selecting and vetting those, and so those are in your materials. And just quickly - the 

highlights are that, you know, they need to know that this is at least a one day a month commitment for 

their time. You know, we have new procedures in place for investigatory hearings which have only 

started since June of 2018, so a lot of the members who had served prior to that aren't used to meeting 

even once a month. And so a few of them have expressed a little bit of shock and dislike of the 

additional time commitment. And so as you're appointing new members, it would be great if you let 

them know about the time commitment and what it's going to require for them to show up prepared so 

that we don't lose quorums and have to put cases off to the next or the, you know, two months out. And 

the second highlight is making sure they commit to reading the materials and being prepared. We also - 

it's in the board policy manual for this process that there's an emphasis on making sure that our panels 

are balanced and diverse. We are seeing some challenges to the panel makeups because they do not 

reflect diversity either in the area of practice. But mostly we're seeing it based on lack of diversity on 

race and ethnicity. And so that's something that we'd like you to consider in your area, and look at the 

panel makeup for that. And then, here's the key, if you're talking to somebody who you think would be a 

good candidate and they are reluctant, and you're feeling like you're twisting their arm and pulling teeth 

to get them to commit, just move on, you know? Go find someone else, because we know in those 

situations that they're going to be the hardest people for us to convince to show up to the hearings and 

to be prepared. And so it'll save everybody a lot of time. And as you know, the nominations have to be 

in to the board president so that he can make the appointments by June 1. That's going to be the 

deadline. And we'll talk about it at the April board meeting. I'll just remind you of all of that. And then 

last, we talked about last meeting that we are going to host a grievance symposium on May 20 of this 

year at the Texas law center. We sent out save-the-date notices to you all in December. And in March, 

we'll send out the invitations with the agenda that will be finalized and who are speakers and what the 

topics are going to be. So those will go out to you in March, early March. And then within that invitation, 

that information will include instructions on how to arrange your travel and reimbursement for that. So 

if anyone has any questions, just come up and talk to me during lunch or after. And it's been a pleasure 

to see you all at this meeting. Thank you. Thank you.  

: (APPLAUSE)  



State Bar of Texas Board of Directors Meeting - 01/24/2020 
 

Page 30 of 54 
 

JERRY ALEXANDER: Thank you, Seana. All right. Let's go out, get our lunch. Fifteen minutes. Be back in 

your seat at 12:20. You can bring your plate back in if you're not finished. And on these appointments, 

let's get some good people to run for the board and to run for the grievance committees. That's our 

responsibility. OK. See you at 12:20. We're going to take James before Jarrod. I don't know if that's age 

before beauty or what, but that's what we're doing. So let's go to the administration committee, James 

Wester, item 15(a).  

JAMES WESTER: Thank y'all very much. Just keep eating, I'm going to try to be short. At the September 

meeting, the administration committee was tasked with getting with the Access to Justice Foundation 

folks and looking at the possibility of coming up with a flat fee exemption to IOLTA deposits. So since 

that time, we've met twice via telephone. And then the administration committee met yesterday. The 

administration committee members - Rob Crain, that's not here, Amy Welborn, Alan Sims, David Kent. 

And they each chair a subcommittee under the administration committee. So far, we've gathered 

information. And I really have to tell you, the state bar staff does a wonderful job when you task them 

with trying to gather information, so much so that I continue to try to get through the information 

they've gathered on this issue from other states. Missouri did something like this that was effective 

January 1 of 2019. But thus far, we haven't seen the numbers. So one of the obstacles that we've 

encountered is that the Access to Justice Foundation doesn't know how to quantify what the potential 

impact might be to their funds. So we continue to look at that rule, continue to look at rules in other 

states and how they handle this particular situation. One of the other things that the committee did is 

we gathered information as to what we would need to change in the state of Texas to address this type 

of IOLTA exemption or our threshold. And it would be the state bar rules would need to be changed. The 

disciplinary rules would need to be changed. And also, obviously, the Access to Justice Foundation rules 

that would need to be changed. Based upon the meetings we've had, we've come to a conclusion that 

we want to reach out to the general practice, solo and small firm section to get some impact - or get 

some feedback from them on what they think of this concept, as well as how it might, in fact, impact 

their practices. With that, that's the extent of my report, trying to give some time back.  

JERRY ALEXANDER: Thank you, sir.  

JAMES WESTER: Thank you.  

JERRY ALEXANDER: Good report. OK. Next we'll go to item 16 - excuse me - item 15(b), performance 

measures and strategic planning. David Kent.  

DAVID KENT: Thank you, Mr. Chairman. the Performance Measures & Strategic Planning Committee 

works on the strategic plan. The State Bar Act requires the board to create a strategic plan for the bar 

and to update it every two years. This year, 2020, is the time for the update, so it begins with our 

committee and it will be completed by the end of the year with the upcoming committee. We're going 

to have a strategic planning session - a major session this July during the board retreat in conjunction 

with the Local Bar Leaders Conference. I've met and discussed this project with the staff and 

recommend that the subcommittee help plan the July retreat. Staff is supportive of this approach and 

recommends that we retain Elizabeth Derrico, who is a former bar association executive and she is 

nationally known as an expert in bar associations strategic planning. Many of you may have met her at 

the last Bar Leaders Conference last summer, where she was both the keynote speaker and led several 

breakout sessions. And coincidentally, Elizabeth is conducting a strategic planning retreat next week for 

the Dallas Bar Association and I'm going to be there and we'll have the opportunity to meet her and 
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discuss our project. After that the Performance Measures & Strategic Planning Subcommittee will work 

with Elizabeth to finalize plans for the July board retreat. It's likely going to include surveys of key 

stakeholders, including board members, section and committee, and staff members. But we'll have an 

update for you by the April meeting and the hard work that goes into the actual strategic planning 

update will probably take place after this bar year and in the beginning of next bar year to be concluded 

in 2020. Thank you.  

JERRY ALEXANDER : Thank you David. OK, let's go back up to Jarrod Foerster and we will have the Audit 

and Finance Committee Report.  

JARROD FOERSTER: All right. The materials related to this presentation are behind tab seven. This, this 

slide represents the financial operating results of the state bar's general fund which is our primary 

operating account through November of 2019. A copy of the most recent financial dashboard along with 

November financial statements are also included in this packet. From this you can see that the state bar 

is doing very well - six months into the current fiscal year with General Fund actual net revenues, over 

expenditures and transfers totaling just under $1.3 million. The next slide shows the revenue trends of 

the general fund by department, for the current fiscal year to date compared to the two prior fiscal 

years. As expected the top revenue generators for the bar are membership TexasBarCLE and minimum 

continue - continuing legal education. All departments have shown steady revenue growth over the last 

three years. The next chart shows expenditures in the general fund by department for the current fiscal 

year as compared to the two, two prior two fiscal year. Expenditures continue to remain stable or have 

shown controlled growth over this time period. Our comparison to budget is also very positive - six 

months into this fiscal year, the general fund had a positive budget to actual net variance of just under 

$1.5 million. This positive variance is primarily due to greater revenues received than anticipated. 

Further details and explanations are provided in the financial highlights document included in your 

packet. The fiscal year 2018, 2019 and turtle audits are currently in the reporting phase - representative 

for McConnell & Jones will present these internal order reports to the Audit and Finance Committee 

during the April board meeting. The Audit and Finance Committee will make a recommendation to the 

board during the April meeting regarding acceptance of these internal audit reports. Our 2018, 2019 

annual financial audit and audit opinion has been released by the CPA firm of RSM. They completed this 

report and presented it yesterday to the Audit and Finance Committee. This financial audit results in an 

unmodified - also referred to as a clean opinion. This is the best financial audit opinion that the state bar 

could receive and it's a very good report, with the exception of two internal control deficiencies that 

were addressed by the state bar. One relating to the classification of the paralegal division - this issue 

was identified by the auditors, brought to the attention of management and has resulted in a inclusion 

of the paralegal division in these sections and divisions column in the 2019 financial statements. 

Another controlled efficiency related to the restatement of beginning fund balance to include 

approximately 277,000 of MCLE accreditation revenue which was recorded in fiscal year 2019 instead of 

2018. This was the only two significant deficiencies that were addressed, but, again, resulted in an 

unmodified opinion. Something else to point out is that the state bar is subject to a rule under the 

governmental accounting standards board, called GASB, No. 75, and it relates to financial reporting for 

post-employment benefits other than pensions. This accounting rule changes the way state 

governments account for its retiree's health plans since the State Bar participates in the state's health 

insurance plan for retirees that is administered by the Employees Retirement System of Texas. The State 

Bar was required to report its portion of the state's balance at the end of the year. This resulted in a 
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restatement of the beginning fund balance of the government-wide statement of net assets in the 

amount of $47.5 million dollars. A similar GASB statement GASB 68 was implemented during the fiscal 

year 2016 relating to pensions. This is basically the state bars share of employee retiree health care 

costs as allocated through the Employees Retirement System of Texas. We also get dinged for our share 

of the unfunded pension liability that is represented by the Employees Retirement of Texas system as it 

relates to the state bar employee - retiree. The next slide represents an overall summary of the audited 

general fund financial activity for the fiscal year 2018-2019. Highlights include revenues of $44.7 million, 

and increased fund balance after operating expenditures, transfers, board commitments was a little 

more than $2 million dollars. The fund balance as of May 31, 2018, was 15.7 million, and the fund 

balance at 5-31-19 was 17.7 million. Now, we have a couple of action items. On behalf of the Audit and 

Finance Committee, I make a motion to accept the fiscal year 2018-2019 Annual Financial Report and 

financial audit opinion.  

JERRY ALEXANDER: Motion having come from a committee, no second is needed. Is there any 

discussion? All those in favor of the motion signify by saying aye.  

ASSEMBLY: Aye.  

JERRY ALEXANDER: Any oppose by nay. Motion carries.  

JARROD FOERSTER: The Audit and Finance Committee will be issuing - will be working with the finance 

division to issue a RFP, Request for Proposal, for a financial audit and investment and consulting services 

for fiscal year 2021 through 2025. The audit committee met yesterday to go over the RFP timeline, 

review the vendors who will receive a copy of the request for proposal. The committee will interview 

these candidates and recommend a provider for these services to the board at the April meeting. A copy 

of the state bar's November 2019 quarterly investment report is included in your packet. We met with 

Barry Baughier from PFM asset management yesterday to go over the results. The State Bar's general 

fund portfolio is fully invested in U.S. Treasuries, agency securities, high quality commercial paper and 

FDIC-insured certificate of deposits along with triple-A rated money market funds. Over the - overall the 

portfolio was highly liquid and maintains the highest credit quality. Portfolio generated quarterly return 

of .43%, which is - which slightly underperformed the six-month Merrill Lynch Treasury index of .55. 

Total investment portfolio PFM work very closely with Tracy Jarratt in the finance division to place our 

investments in those areas that will provide the highest yield while maintaining the safety of principal as 

well as liquidity, which are required under the public funds investment act. The total balance of the 

general fund cash investments was 29.4 million at November 30, which increased by 17 million from 

November 2019 compared to 2018. On behalf of the Audit and Finance Committee, I move that the 

board of directors accept the November 2019 state bar quarterly investment report.  

JERRY ALEXANDER: Coming from committee, no second is necessary. Any discussion? All those in favor 

of the motion signify by saying aye. Any opposed, nay. Motion carries.  

JARROD FOERSTER: Unless there are any questions, Mr. Chairman, that concludes my report. Thank you, 

Jerry.  

JERRY ALEXANDER: Yes, sir. Come up here.  

UNIDENTIFIED PERSON: I just want to remind everyone about our audit process. So what Jarrod was 

referring to was our financial audit, which takes place from May through November, so that's like a six 
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to seven-month time period. And then soon as that's over, we're going to be into our internal process 

audit, and that's a four-month process. So we, almost in one form or another, we are always undergoing 

some type of audit, either of financial operations or process operations. So don't forget to talk about 

that if the question comes up. We have very stringent guidelines by which we're guided. And then I also 

just want to thank Jarrod for his incredible leadership on our Audit and Finance Committee, just like 

Randy said a moment ago, who - you know, when we have public members serve on this board, we're 

not paying it LIP service. They work, and we rely on them, and they provide incredible resources for us 

so thank you again Jarrod.  

JERRY ALEXANDER: Let's hear it for Jarrod. (APPLAUSE)  

JERRY ALEXANDER: OK. Next, we'll go to the - to item 16, discipline and client attorney assistance, Steve 

Naylor.  

STEVE NAYLOR: Thank you, sir. We have several items on our agenda today to report to you, all of them 

relate to proposed amendments to the Texas Disciplinary Rules of Professional Conduct generated by 

the Committee on Disciplinary Rules and Referenda, or CDRR for short. Our committee has been 

providing quarterly updates on the progress of the CDRR proposals, and we will continue to do that for 

you at each board meeting. Later today, the chair of the CDRR Lewis Kinard will give us a report on the 

things they're working on for this year. For today's discussion, your information is under tab 8 in your 

board packet. The first proposed rule deals with revising rule 1.01 of the Texas Disciplinary Rules of 

Professional Conduct dealing with competent diligent representation. The CDRR is suggesting these 

amendments because it believes the existing rule 1.01 contains no clear statement that a lawyer has a 

duty to provide competent representation, and to act with reasonable diligence and promptness in 

representing a client. They also believe that their proposed change to rule 1.01 would bring it generally 

in line with the ABA model. Now, there was a lot of public discussion, and that is contained in your 

packet, to this request. Many of the commenters believe the proposed changes were unnecessary. That 

it would render the current language superfluous, or create inconsistencies within the rule. Also, some 

commenters thought the proposed language was too vague or subjective, and would lead to an increase 

in grievances among - against attorneys. Our committee, the subcommittee, met by teleconference on 

this issue twice, and we voted on it on November 4 to study the proposal, and we had many of the same 

concerns that the commenters did. Therefore, we voted to reject the proposed amendment. We 

therefore have this motion - a move that the Board of Directors approve the DCAP subcommittee's 

recommendation to reject the proposed amendment to rule 1.01 of the Texas Disciplinary Rules of 

Professional Conduct.  

JERRY ALEXANDER: Motion having come from a committee, no a second is needed. Is there any 

discussion? All those in favor of the motion signify by saying aye.  

ASSEMBLY: Aye.  

JERRY ALEXANDER: Any opposed? Ayes have it. Motion carries.  

STEVE NAYLOR: Thank you. The next proposed rule under consideration submitted by the CDRR was the 

creation of a new rule 6.05 of the Texas Disciplinary Rules of Professional Conduct. Six-point-oh-five is 

intended to facilitate the provision of limited pro bono legal services by providing a narrow exception to 

certain conflicts of interest rules. It is generally based on the ABA model rules of professional conduct, 
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and this rule - proposed rule is in response to the concerns that application of the conflict of interest 

rules may deter lawyers from providing pro bono legal services. Most states have either adopted the 

model rule or a variation of it. The public comments received were generally supportive. And at our 

November meeting, November 4, we agreed that we would recommend this. And on a side note, I will 

tell you as having chaired, served, done whatever for the family law sections pro bono committee, we 

welcome this recommendation. Because what has happened is very large firms, which we are always 

hitting up to help us in our pro bono efforts, were scared to because he represents - he does a pro bono 

case and somehow it conflicts them out of a giant case. This one has a very limited, very narrow 

exception to that. So on behalf of the DCAP subcommittee, I would like to make a motion that the board 

of directors approve the proposed amendments relating to the new rule 6.05 of the Texas Disciplinary 

Rules of Professional Conduct.  

JERRY ALEXANDER: Motion having come from a committee, no second is needed. Is there any 

discussion? All those in favor of the motion signify by saying aye.  

ASSEMBLY: Aye.  

JERRY ALEXANDER: Any opposed signify by saying nay. Motion carries.  

STEVE NAYLOR: Thank you. The third item I'd like report on today is a proposal to the lawyers 

advertising rules submitted by January 9 to chair Jerry Alexander. These proposals by the CDRR are an 

extensive rewrite of the advertising rules currently in place. They are also included in tab 8 of your board 

packet. Not yet. The DCAP subcommittee has been closely monitoring the progress of one particular rule 

that is included in the proposal that deals with the use of trade names. The proposal keeps in place a 

general prohibition on the use of trade names by lawyers in private practice that is currently in existing 

disciplinary rules. We believe there are several issues with this rule. And most states in the country have 

done away with this general prohibition. There is a mixture of states that allow trade names or allow 

them in restrict - various restrictions. The public commentary received by the CDRR on this topic is split 

with people having many very strong opinions on this, and think trade names should be allowed because 

of these issues we have a recommendation, but...  

JERRY ALEXANDER: At this time, we need to go into closed session on an issue related to this. So let me 

get the time correct. It is 12:49 and the board will reconvene - excuse me, the board will go into closed 

session for the present time, pursuant to Texas government code sections 551.071, 551.072, 55.1074. 

With the exception of board liaisons and section representatives, all other individuals including 

nonessential staff and other guests need to excuse themselves from this closed session. Thank you. No 

action was taken in the closed session. Mr. Naylor.  

STEPHEN NAYLOR: I would like to make a motion on behalf of the DCAAP subcommittee that the board 

of directors return the proposed amendments to part 7 of the Texas disciplinary rules of professional 

conduct pertaining to lawyer advertising and solicitation to the committee on disciplinary rules and 

referenda for additional consideration, specifically to consider amending the proposed rules to be more 

consistent with the majority of other states or - and or to study the issue of trade names.  

JERRY ALEXANDER: Motion having come for a committee, no second is necessary. Is there any 

discussion?  
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UNIDENTIFIED SPEAKER #1: It's my understanding that you're proposing that it be referred to committee 

so it - we can possibly allow trade names, correct? Or some form of trade names.  

STEPHEN NAYLOR: Referring it back to CDRR so that the issues can be studied, yes.  

UNIDENTIFIED SPEAKER #1: And the current recommendation is no use of trade names, correct?  

STEPHEN NAYLOR: Their proposal is the outright ban on trade names, yes.  

UNIDENTIFIED SPEAKER #1: OK. I think it's important that we continue the ban on trade names. I think 

that it deceives potential clients about the real human beings that are going to represent them, and I 

hope we vote against referring it back.  

JERRY ALEXANDER: Any further discussion? All right, call for the vote. All those in favor of referring the 

rule back to committee say ay.  

UNIDENTIFIED BOARD MEMBERS: Aye.  

JERRY ALEXANDER: All opposed? The ayes have it, motion carries.  

RANDY SORRELS: Chairman, I've a motion to make as well.  

JERRY ALEXANDER: Yes, sir.  

RANDY SORRELS: I move that the board delegate authority to the litigation an ad hoc subcommittee - ad 

hoc submission subcommittees the authority to make decisions regarding LawHQ LLC vs. Seana Willing 

filed yesterday in the Western District of Texas.  

JERRY ALEXANDER: Is there a second to the motion?  

STEPHEN NAYLOR: I'll second.  

JERRY ALEXANDER: Second from Mr. Naylor. Any discussion? All those in favor signify by saying aye.  

UNIDENTIFIED BOARD MEMBERS: Aye.  

JERRY ALEXANDER: Any opposed say nay. Motion carries.  

STEPHEN NAYLOR: Finally, our subcommittee met yesterday afternoon to take a hard look at 

alternatives for when the state bar could conduct a rules vote. We looked at our proposed schedules 

and list of potential rules that could be on the vote. We looked at a draft communications plan to 

educate our members. We talked about balloting, whether we were going - and the cost of balloting, 

whether they would be paper ballots and electronic or just electronic and the timing of it. We - I've 

given you several reports on when we were wanting to have a vote. We were wanting to have a vote in 

the fall of this year because of some issues and timing, that's looking very difficult. Our projections now 

are that we may take this into early spring of 2021, but we will keep looking at ways to maybe move that 

up and we will keep you advised. The projected schedule is a little more complicated now that we're 

sending the advertising rules back to CDRR and because we don't know how long it'll take for that. 

DCAAP is going to keep looking at all of these things so we can make a recommendation to the board on 

when we might have a rules vote and what proposals should be included in it. We will keep you updated 

as best we can. That concludes the DCAAPs report.  
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JERRY ALEXANDER: Thank you, Mr. Naylor. Next, we'll go to item 16 B - client security fund 

subcommittee discussion by Bob McKnight.  

ROBERT MCKNIGHT, JR: Thank you. All right, the client security fund subcommittee met yesterday. 

There were 92 applications that we considered, we awarded grants in 58 of those for a sum of 

$330,147.73. Adding to what has previously been awarded during the bar year, the total is $538,208.33 

above the 2 million that is required to be kept in the - on reserve. We have $631,791.67 available for 

disbursements still this year. We have one more meeting that counts in the budget for this year - the 

meeting in April. That's the end of my report.  

JERRY ALEXANDER: Next, we go to item 17, Tab 9 - committee on disciplinary rules and referenda 

discussion, M. Lewis Kinard.  

M. LEWIS KINARD: Thank you, Mr. Chairman. Good afternoon. You all are waking up now, right? This is 

the most exciting topic on your agenda. In 2017, the legislature created a new process for making 

changes to the Texas Disciplinary Rules of Professional Conduct and the Texas Rules of Disciplinary 

Procedure. The bill also created the Committee on Disciplinary Rules and Referenda and gave it three 

assignments - regularly review the rules of disciplinary conduct and the rules of disciplinary procedure, 

report at least annually to you and the Supreme Court on the adequacy of those rules, and third, 

oversee the initial steps under the new process for proposing rules. I'm here today to give you the 

second annual report on the committee's activities. I'm happy to report that the committee is 

functioning as intended by the legislature. You may have noticed that several of your State Bar Journal 

issues weighed a little more due to the drafts published for comments. And even though we did receive 

a suggestion recently from a lawyer that we should consider publishing draft rules in the Texas Bar 

Journal, it appears most readers really did notice them. In 2018, the committee determined that there 

were several places where the rules were inadequate for Texas and the Bar and took action. In 2019, the 

committee determined that there were other parts of the rules that were not adequate. You have just 

taken action on three of the recommendations from the committee out of the five that have been 

recommended since the committee was formed in 2018. The progress we've made in addressing some 

shortfalls in the Texas rules of disciplinary procedure and disciplinary rules of professional conduct has 

been deliberate but important. The rules that guide lawyers in understanding what they can, must, and 

must not do should only be changed when needed and when the world we live and practice within 

requires it. The disciplinary rules of professional conduct are not practice guides or recommendations. 

There were lawyers turn to be certain about the very important boundaries that protect them, their 

clients and the judicial system. Now, another mandate within the State Bar Act is that the committee 

take all reasonable efforts to solicit comments from the public and the bar. The Committee made public 

participation one of its primary objectives, and I can tell you today that the committee has received 

hundreds of written comments and numerous oral comments at the seven public hearings we've held 

since the late 2018. We even conducted an informal, unscientific online poll to gauge interest and to 

kind of spur participation. Notices of the committee actions go out by email to the general bar as well of 

those who sign up. Anyone can sign up on the CDRR webpage, texasbar.com. And everything we do is 

open, recorded and posted online. I hope you'll take a moment to read through this report, it's at Tab 9, 

and you'll continue to support the new system by referring more concerns to us, thoughtfully 

considering the recommendations from the committee, and most importantly, by vigorously advocating 

on behalf of any rule changes that you petition the Supreme Court to include in a vote by the lawyers. 

Looking ahead, the committee will continue to review the rules and work on several proposals already in 
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process, including the ones just kicked back to us - which is great. But in summary, I want you to know 

that the committee is earnestly following its mandates and shows no sign of running out of work. 

Thanks for your support. Thanks for your referrals, and thank you for being part of the important 

process.  

JERRY ALEXANDER: OK. Next, we go to item 18 - public services and education committee, affordable 

legal services subcommittee discussion general report, Shelby Jean.  

SHELBY JEAN: Good afternoon. I'm going to give a report on the affordable legal services subcommittee. 

And for those of you who aren't aware of what our mission is we're charged with providing leadership 

and implementing goals to address the delivery of legal services to people of modest means. And so in 

that regard we selected a report that was issued in 2016 that addresses a - that has some 

recommendations that we've selected two of those. And the - just so you're aware, we're not talking 

about people who qualify for legal aid who are within that percentage of poverty who would be able to 

get an attorney from a legal aid program. Instead, we're talking about people who sometimes are called 

the working poor, but they're really those folks who make too much to qualify for legal aid, but who are 

really one or two major life changes away from homelessness. And so with that in mind, we - we're 

looking at two recommendations that came out of this report that examined the expansion of civil legal 

services. And the first recommendation is to support and promote existing and new legal incubators. So 

that's our own TOJI program that's - enjoys support from the state bar. And the second is looking at 

issues involving limited scope representation, sometimes called unbundled services. Both of these things 

are, I believe, have a good mission in terms of our membership because we are talking about providing 

business for folks who are members but we're also talking about serving those, which is the mission of 

the committee. So I'm hoping that we move forward, and we can ultimately make some 

recommendations to you. Yesterday, we met. We had two presenters speak - one, Anne-Marie Rabago 

who is the director of the TOJI program, and the other, Trish McAllister who is the director of the Texas 

Access to Justice Commission. For those of you who don't know, the commission has been, for quite a 

while, examining a limited-scope representation. It offers a couple of tool kits on its website to help 

people deal with limited-scope representation checklists and such. One of them is for family law, and 

the other is just general legal practice. So we had a really nice discussion yesterday. Our members were 

engaged. Chairman Alexander came - and I know this is an area that he is interested in. He's a strong pro 

bono and supporter of services to people who need our help. The presenters gave us updates and 

offered some opinions on how we might be able to help move these recommendations forward. I was in 

- when I did my research on the report, I wasn't able to find, really, too much about what the follow-on 

for all of the recommendations - I believe there were seven - so these two really seemed to offer us the 

ability to make a difference, perhaps. That's my goal. I always try to do something that makes some kind 

of difference somewhere. So we agreed to meet in the next couple of weeks and - over the phone - and 

have a discussion based on the opinions that we heard from our two presenters yesterday. And ideally, 

what we'll do is prepare some recommendations and a report for the next board meeting. And maybe, 

we'll be able to effect some change together. Any questions? Thank you.  

SHELBY JEAN: Thank you.  

JERRY ALEXANDER: Next we'll go to item 19A, member services and education committee appeals grant 

review subcommittee. Amie Peace. And then, after Amie speaks, we will also have a public - member of 

the public, Lucy Forbes, will speak three minutes on this subject. Go ahead, Amie.  
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AMIE PEACE: Good afternoon. The appeals and grants review subcommittee - we received three 

requests for authorization to seek outside funding. The specifics of each request are in your packet in 

tab 10. The first request was submitted by the Young Lawyers Association to fund a project called Iconic 

Women in Legal History. The second request was by the Law Focused Education, Inc. board to seek 

funding from the summer league foundation for their project called Texas History Curriculum 

Differentiation Project. And the third request was by the Texas Lawyers Assistance Program - they were 

seeking funding from the Texas Bar Foundation for the project, "Stop Minding Your Own Business: What 

Every Lawyer And Law Student Must Know About Depression And Suicide." The appeals and grant 

subcommittee unanimously approved these requests to seek funding for these projects. No action is 

required by the board - just a report item only. This concludes my report.  

JERRY ALEXANDER: Thank you very much. Is Lucy Forbes here? She's still here - Come ahead, Lucy. Step - 

speak at this microphone, and you have three minutes.  

LUCY FORBES: I only need one.  

JERRY ALEXANDER: You get three.  

LUCY FORBES: ...Vertically challenged, but (laughter) - hi, I'm Lucy Forbes. So I've been talking to a lot of 

people at the courthouse on social media and every place I go. And I want you to know, I get - I've heard 

a lot of positive feedback on everything that you all do. I even heard a compliment about our rating 

system. So you all are doing a really good job. The only suggestions that I got that I thought I might share 

- and it may just be a matter of educating more about scholarships - one lawyer said we should have a 

free pattern-jury charge, like the federal courts. And another lawyer suggested reduced fee - reduced or 

free CLE, based on need, or perhaps, number of years of service, like, maybe for our senior status. So 

that was it. I just - thank you. I'm really happy to be here. It was really nice to meet all of you. Thank you.  

UNIDENTIFIED PERSON #1: Thank you.  

UNIDENTIFIED PERSON #2: Thanks, Lucy.  

UNIDENTIFIED PERSON #3: Thank you, Lucy.  

JERRY ALEXANDER: All right. Next up - it's quite a contrast between that and Carlos, isn't there? I'll tell 

you. I don't know. Anyway, let's look at 19C - insurance member benefits subcommittee discussion - 

because we've already done B, all right? And that's tab 11 - Leslie Dippel.  

LESLIE DIPPEL: Good afternoon. Y'all ready to hear about insurance and member benefits?  

UNIDENTIFIED BOARD MEMBERS: Yeah.  

LESLIE DIPPEL: All right. So in my house, we had a game - when my kids were little - called yay-boo. We 

sat around the dinner table - you know, yay, here's something good, boo, there's a corresponding bad. 

So yay, this committee is one of the hardest working committees, I think, on the bar. And they have 

done so much work. Yay. Boo - that means got a lot to tell you, but - so sit back enjoy the ride because 

there's a lot to tell you about all the work that we have and you're going to be able to take back to your 

hometowns and tell your members about them. First off, we - open enrollment concluded on December 

15th. That was a fabulous rollout. We had presentations in Austin, Dallas, Houston and San Antonio. We 

heard about the members' health plan, which is our new group plan, and something that our members 
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have been wanting forever. We heard about a new program through Decent, which is going to be 

offering a type of group plan to solos on a limited basis. That's hoping to be expanded - we heard from 

them. All these presentations were wonderful. We're right on track in enrollments and our annual 

projections. We're meeting all of those goals. So that was a very successful enrollment period. Great. In 

September, the board approved - you'll remember you all approved continuing to work with members 

health benefits, which is the - our third-party administrator for our insurance program. And then you 

sent us back, as a committee, to work out the terms and bring it back to you. So we're bringing to you 

our recommendation. I want to tell you a little bit about member benefits. They first navigated us 

through the launch of the Affordable Care Act. They have capitalized, with their own money - invested 

their own money in us by launching the new proprietary health plan - the members health plan that I 

just talked about. They've expanded our insurance product offerings to members, from eight to 28 

different kinds of products to choose from. They've launched four complementary product offers 

through the subcommittee's direction and field an average of 162 calls per day, just servicing members, 

answering their questions - and the thing we talk most about provide advocates for our members when 

they have a question and need help navigating the waters of insurance. They generate a total of $3.4 

million in new, non-dues revenue. So they've done a fabulous job using us as their flagship. And we 

could not be happier with the service that they are providing for us. And with that in mind, the next step 

was then to consider what the options were for continuing with that arrangement. We're bringing to 

you - the subcommittee met in January and bring into your recommendation to approve a renewal of 

that contract for a 10-year term, with one-year auto renewals to the board. And this is - And here are 

some of the reasons why - we considered other proposed options of three years, six years or the 

recommended 10 years. We went with a 10 years for a couple of reasons - one, they've invested in us. 

We want to invest back in them. We have zero problem - in fact, we're just elated with the service that 

they're providing us. And we want to recognize that and give them the stability that they've given us. 

More importantly, the 10-year term gave them the ability to be more competitive in the market, and 

therefore bring us more competitive products and rates to bring to our members. That was really the 

the driving force. The estimate of the total savings that they are about to - or the revenue that they're 

going to project that they're going to give us over this new, two-year term is $7.4 as a result. So this new 

agreement - it was important to us, of course, that there were safeguards for us in the event there was 

any problems that arose. So we've negotiated - by we, I mean Cory - has negotiated an exit plan so that 

we can certainly terminate the agreement if there's a distressed certain percentage of client 

dissatisfaction, complaints that roll in - those are all predetermined. And on those one-year renewals, 

we just - it's an automatic - it's a termination at our will, just with notice. So once that 10-year term is 

up, those one-years are going to be easy. We don't need cause for that. We'll be able to terminate just, 

with a certain amount of notice. And so the first item for your consideration is emotion from me as chair 

of the insurance benefits committee to move that the board vote to accept the proposed renewal of 10 

years with successive one-year auto renewals.  

LESLIE DIPPEL: Motion having come from a committee, no second is needed. Is there any discussion? All 

those in favor of the motion, signify by saying aye.  

UNIDENTIFIED BOARD MEMBERS: Aye.  

LESLIE DIPPEL: ...All opposed by nay. Motion carries.  
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LESLIE DIPPEL: Thank you. Phase two - we're almost done, but this is the fun stuff - In November - as of 

November, the revenue and art non-insurance member benefit was 20 percent greater than at the same 

time last year. So we've grown for 414,000 to 496,000 in non-insurance member benefits. That's great 

news. Enterprise Rental Car has been added to some of our offerings. You'll see that on the website 

soon. It's just a new discount available to members - another great thing we're adding to our arsenal to 

provide benefit to our members. As President Sorrels mentioned earlier, we have the AT&T offering, 

which is just straight cash back to you for renewing with AT&T or upgrading your plan - just hard cash 

paid back to you on your account. So we're told that AT&T doesn't typically work with associations in 

this manner and wanted to use us as a test run. So we want to make a good showing. We've had - as we 

said, it's the number one visited part of our member benefits page right now. We'd like to see action 

from that. So we're getting a lot of visits. And we want some more contracts, so if you're up for renewal 

or people that you know are up for renewal, please take that back to your hometowns and tell them it's 

time to renew, and why not do it now and get some cash back as a member of the state bar? That will 

help us keep those kind of benefits and perhaps get more. So that's an action item for you today. Some 

feedback that President Sorrels also received from his last column about the regional vendors is a 

wonderful benefit - two things that might be relevant to me and also might not be relevant to you in 

Lubbock. So a great idea to get something that's really relevant to our individual geographic regions. So 

in response to that, the subcommittee yesterday voted to add the first regional benefit offer, and it's 

going to be on our website soon. Are you interested in hearing what it is? Wait for it - discount tickets to 

the XFL games by the Dallas Renegades and the Houston Roughnecks. How fun is that? (APPLAUSE)  

LUCY FORBES: So not only discounted tickets but discount on merchandise. So look to your website 

soon. Drive your people there. And more importantly, if you know of a benefit that you might be 

interested in providing or know of a vendor in your hometown that might be interested in providing, 

please start feeling those to us. We'd love to beef up that part of our website. So let's really get some 

direct benefit to people in our hometowns. That would be wonderful. Our final update on member 

benefits is that yesterday, the subcommittee voted to add discount memberships to 24 Hour Fitness. So 

look to your website for that recently - or soon. This is a great enhancement that's going to be available 

through our exchange. Members will receive one free month, no initiation fee, and save eight bucks a 

month on dues. So not a ton of money, but if someone were handing you eight bucks as you were 

walking out of the door, wouldn't you take it? Right? So it's a great benefit. And what I'm most excited 

about that, is that's a direct response to feedback we heard on the Facebook page. People were saying, 

when are we going to get gym membership discounts? When are we going to get gym memberships 

discounts? And President Sorrels jumped on that, and Cory jumped on that and worked out and 

negotiated this deal with 24 Hour Fitness. And we hope that people enjoy it, so please drive your 

memberships there. Finally - have sweeter words ever been mentioned? - I do want to compliment Cory 

Squires, who takes these ideas and does the lion's share of the heavy lifting in this committee. He takes 

these ideas, and he makes them happen. He negotiated all of these terms. He negotiated all these 

contracts and helps bring real benefits to our members. So, Cory, this committee wouldn't work without 

you, so thank you for that. Please bring your positive feedback and maybe even more importantly your 

negative feedback that you're hearing on benefits - what do people want, what do they not want, what's 

not working? - so that we can fine-tune that and make sure that we're providing the best service 

possible. That's a lot of information. I know this is an extraordinarily hard-working committee. I want to 

thank them. And we ask that you help publicize this to your hometowns, to your membership so that 
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everyone knows the hard work that we are doing for them and just some of the added benefits that 

we're able to provide. And that is my report. Mr. Chair.  

JERRY ALEXANDER: Thank you. All right. Next, we're going to do item 19-D, technology oversight 

subcommittee discussion, Aldo Lopez. Aldo, do you know if you or James Wester came the furthest to 

come to this meeting?  

ALDO LOPEZ: I don't know.  

JERRY ALEXANDER: You don't know. James, would you Google that? From Amarillo... (LAUGHTER)  

JERRY ALEXANDER: ...To Houston?  

JAMES WESTER: If you'd like, I could put a PowerPoint together. (LAUGHTER)  

JERRY ALEXANDER: That would be interesting. I don't know which panhandle is further away from 

Houston.  

ALDO LOPEZ: So I just have a short report. First off, the advertising review department and the IT staff 

have been working together for online submission and payments for the advertising process. We're in 

the final phase of development for that. It's expected to launch in March for the advertising review, 

where you can submit the ads and payments online. Second, the IT Department has begun the process 

of testing Microsoft's Cloud Solution Office 365 with plans to begin migrating the staff in the next few 

months. This will allow the bar to have expanded storage space, increase recoverability and new tools 

for staff collaboration. Something that's been discussed before is the QR codes for the MCLE programs, 

where you just scan the QR code, and it'll populate into the - into your web browser for easy reporting. 

That should be ready to go in February. And then next, with Laura's team on the succession planning, 

the IT teams developed a process to designate a custodian for the practice and also to volunteer as a 

court-appointed custodian. And we believe these online court - or custodian designation forms will be 

ready this fiscal year. And then lastly, just some infrastructure projects that the IT staff is working on is 

all networking switches in the Texas law center are being installed to replace the current hardware 

that's been in place for more than 10 years. A new Dell backup system is being installed that will allow 

for backups to be uploaded to the cloud and also reduce the amount of time it takes to do a full-system 

backup. And lastly, the existing virtual server system that we - that has over 60 servers for bar 

operations is being replaced. And the new Dell VM system is going to improve the system performance. 

And that concludes my report. Thank you.  

JERRY ALEXANDER: Next, ad hoc committee to select at-large directors. General report, Wendy-Adele 

Humphrey.  

WENDY-ADELE HUMPHREY: All right. I have a very short report. But I'm very visual, so there is another 

PowerPoint... (LAUGHTER)  

WENDY-ADELE HUMPHREY: ...So just letting you know. All right. Time flies, and James Woo from San 

Antonio - his term as director on the board will be up this summer. So this ad-hoc committee is tasked 

with finding a replacement to attempt to fill his shoes. So this is just a brief update to tell you about the 

process and where we go from this point. And you probably know this, but in case you don't, it's actually 

all set out in the board policy - everything that we have to do along the way as well as the selection 

criteria. To start things off, though, none of what I will tell you after, I think, these people would happen 
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without their hard work. We spend time reviewing nominations, discussing them, interviewing the 

nominees. So I do want to take this opportunity to thank the other committee members who - pictures 

are up here - so Andy, Luis, Ali and Britney. I'd also like to thank Trey and Ray and Chelsea for their 

contributions to the efficiency of this committee. So here's my visual for the process. So starting back in 

September, the fact that we are looking for an at-large director was publicized in a variety of ways. We 

did receive a number of very qualified candidates. They have to submit a full application along with 

letters of support and other materials. That deadline was December the 2nd. The committee members 

then thoroughly reviewed those applications and did a ranking system and on January 8th narrowed 

down the nominees to five to interview because we are only filling one slot this year. Then, on January 

the 17th, we met in Austin and interviewed those five candidates in person. And then our job that day 

was to narrow it down to two. So we have at this point recommended to President Sorrels two 

candidates that he will interview and ultimately select one to be presented to this board in April for 

approval. So that is where we are. So you basically have to stay tuned to see who will be replacing James 

in the next term. So any questions? Just short and sweet. All right. Thank you very much.  

UNIDENTIFIED PERSON: (Inaudible).  

WENDY-ADELE HUMPHREY: Just one, I believe. I think it's just one again. Yeah. Then we're on a 

staggered basis after that.  

JERRY ALEXANDER: OK, 21 - section representatives to the board committee discussion, Emily Miller.  

EMILY MILLER: Thank you, Mr. chairman. Your section representatives have been busy - really busy - in 

our roles as your liaisons to our 48 sections. And the sections are out there doing really great things in 

our substantive law areas. And I know that a lot of you are leaders in your individual sections, and thank 

you for that. In furthering our purposes of fostering the relationship between the State Bar and its 

sections and representing the sections at the meeting of the board, the section representatives to the 

board committee is always looking for ways to better the communications with and services we can 

provide to our sections. Working together with section staff and state bar finance staff, we've 

distributed to our sections draft policies and best practices that they can use in their internal section 

policies, both financial and otherwise. And we are now working with the Council of Chairs' leadership 

and will likely be coming to the board policy manual committee to ask for updates to the section review 

portion of the policy manual. We're still in the preliminary discussion stages, but this is something that 

we have realized that we need to consider updating before we actually need it. For example, there is a 

lot of instruction in the policy manual as to the creation of a section, what the section should do as a 

section and even on how a section should change its name but not a lot of instruction for what the 

board or the section reps committee should do as a continuance or review of each individual section. 

The policy calls for a potential recommendation for our - from our committee, and we would like to add 

some detail as to the periodic review and what steps might be needed and added prior to a 

recommendation that a section a little longer be included on the D statement, which is kind of the death 

penalty for sections. We hope to have some suggestions to the policy manual committee for your 

consideration, hopefully by the April meeting. And please remember that our committee is here, and we 

are happy to help and answer your questions and get you the questions that you get in your liaison 

roles. And we're happy to be available as a resource to section councils as well. That concludes my 

report. Any questions? Thank you.  

JERRY ALEXANDER: Next up, item 22 discussion - ombudsman update, Stephanie Lowe.  
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STEPHANIE LOWE: Hi. Good afternoon. As he said, I'm Stephanie Lowe. I'm the ombudsman for the 

attorney discipline system of the State Bar. I'm here today to give a brief presentation on my office's 

annual report, the first one that I've given, which covers the activity of the ombudsman from September 

1, 2018, to August 31, 2019. And since they're handing out copies of the report which will also be 

available online after this presentation, I'll just, kind of, go over the highlights and then open the floor 

for any questions. My office was created during the last sunset review of the State Bar which occurred 

during the 85th legislative session. The Sunset Commission and the statute that created the office 

provide that the ombudsman is a source of information for the public about the grievance system, a 

monitor for the attorney discipline system, and dependent and confidential. While the statute imbued 

my office with a lot of power, it also made it clear that there are things that I'm prohibited from doing. 

For example, I cannot draft a complaint or act as an advocate for a member of the public, reverse or 

modify a finding or judgment in any disciplinary proceeding, or intervene in any disciplinary matter. So 

now I'm briefly going to go over some of the inquiries that I received during my first year. I received 464 

inquiries total during the period covered by the report as shown in the pie chart on page three. I can 

receive inquiries in a variety of ways from the public including phone, email, State Bar of Texas website, 

referrals from the Supreme Court of Texas, mail, referrals from the State Bar, and fax, but by far phone 

was the most frequent way that people contacted me. As for the content of those inquiries, about 45% 

of individuals contacted me to obtain more information on the disciplinary system and the grievance 

process. Other reasons for contacting my office included questions about a pending disciplinary matter, 

attempts to file a new grievance, complaints about a concluded case, request for lawyer or legal advice, 

and rule change suggestions. In addition to this basic information I was also sometimes able to collect 

other facts about an inquirer, and one fact in particular warrants highlighting both in my report and here 

today. The overwhelming majority of people to the ombudsman's office were current or potential 

complainants. For whatever reason, I rarely ever heard from respondent attorneys or attorneys in 

general and because they didn't provide my office with a lot of comments, you'll notice that my report is 

mainly focused on comments from and recommendations for complainants as opposed to attorneys. Of 

course, if I received more comments from attorneys in the future my report might skew differently. 

When responding to the inquiries I just discussed, I, of course, customize my replies based on unique 

aspects of each request. But I was able to develop a standard response to inquirers who requested 

general information about the attorney discipline system. If you're interested in the typical response, a 

redacted copy of one is included as exhibit four to the appendix of the report. I made every effort to 

provide responses as quickly as possible, and as the chart shows, 82% of inquiries were responded to 

within a day, and the average response time was three days. The rest of my time I'm going to use to go 

over the common complaints that I received from inquirers as well as the general recommendations 

that I made for improvements to the system. So the most frequent category of complaints were about 

the lack of transparency, at least in the eyes of the inquirers, of the disciplinary system. In particular, 

they often complained about a lack of a satisfactory explanation from the chief disciplinary counsel's 

office about why a grievance was dismissed. Specifically, they thought that the letters were computer 

generated or generic and didn't provide specifics about the decision-making process. They also levied 

complaints about lack of transparency in the system as a whole, speaking about receiving few to no 

updates about a status of a grievance. Also, they contacted me to ask whether or not their grievance 

submission was received. So once they submitted it, they wouldn't hear back until it was dismissed. The 

other big category of complaints is related to the alleged bias of the State Bar in favor of attorneys. So, 

you know, sometimes I would hear that levied without an explanation as to why somebody thought 
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that. It was just, they think that they're helping attorneys, but if they did comment as to why an 

attorney they think that they're biased in favor of attorneys, they would say that it's because they're 

pretty sure they filed something that violates a specific rule, and they received a generic dismissal, and 

based on that, the only reason they think why their complaint was dismissed was because of bias. And 

of course, sometimes people are always going to think that regardless of what information you give 

them. Beyond those two categories inquirers also complained about the belief that the investigators 

assigned to their grievances did not fully investigate the matter or review all material submitted, and 

some suggestion - some suggested they wish they had the option to file via email. The last section is just 

my recommendations for improvement. I will note that I found the system very well-run and efficient, 

but, like all systems of, you know, improvements can always be made. So the first suggestion in my 

report is that the CDC should allow complainants to correspond with them and file grievances via email. 

Currently, the only way to file is via an online submission system, fax, or mail, and I do know that some 

people have told me that the online submission system didn't allow them to format something the way 

they wanted, and they wished they could just email in complaint forms. Second, I recommended that 

the CDC send some form of acknowledgement communication to complainants upon receipt of 

grievances. For example, if someone mails in a grievance, they get a standard letter back that gives them 

a reference number for when they want to get in touch with someone at the CDC, either to ask about 

the status or get in touch with me. I do get quite a few calls of people saying, I submitted something two 

weeks ago, and I haven't heard anything, and I'm not even sure if they got it because I sent it in via 

standard mail. My third recommendation is to provide regular status updates to complainants during 

the investigation phase. For example, just shoot 'em an email that says we're still looking into it, and 

we'll let you know with any, you know, if anything substantial happens. And last recommendation is for 

the CDC to provide a more detailed explanation to complainants upon dismissal of grievances. After a 

similar recommendation from the Sunset Commission the CDC did alter their dismissal letters to include 

more information, and since this is an area that has recently been explored it's likely the most difficult 

recommendation to look at and implement, but it is something to consider in the future. So now I'll take 

any questions that you have.  

RANDY SORRELS: A couple questions.  

STEPHANIE LOWE: OK.  

RANDY SORRELS: Who do you report to?  

STEPHANIE LOWE: I report to the Supreme Court and I provide a report to the Bar as well, but my boss is 

the General Counsel of the The Supreme Court.  

RANDY SORRELS: And have your recommendations been well received or what's been the - when did 

you make recommendations and what's been the reception?  

STEPHANIE LOWE: So I presented this to the court in October of this past year. This is the first time to 

the Bar and I feel like the bar is more - the CDC and the Bar are the more, kind of, focus of where my 

recommendations are headed. So I haven't heard back from them yet, but the Supreme Court seemed 

pretty responsive.  

RANDY SORRELS: When did you make the recommendations?  

STEPHANIE LOWE: To the court, I presented in October.  



State Bar of Texas Board of Directors Meeting - 01/24/2020 
 

Page 45 of 54 
 

RANDY SORRELS: I guess when should - if our group, the CDC, is going to accept and receive them and 

implement them, when did you make that and when do you expect them to give you an answer?  

STEPHANIE LOWE: So I just talked to the Commission for Lawyer Discipline yesterday. So they just heard 

these recommendations and this report is just becoming public right after this presentation. They said, 

they asked about responses to it and I said the court and I am welcome - welcome any kind of written 

response or oral response they want to give to the recommendations, and as far as implementation, it 

kind of depends on how feasible they determine they are. Other questions? Thank you.  

JERRY ALEXANDER: Thank you very much.  

RANDY SORRELS: Yeah, thank you. Good work.  

JERRY ALEXANDER: Next, item 23. Texas Young Lawyers Association general report by Victor Flores the 

president of said organization.  

VICTOR FLORES: Why - I also need to give a report on behalf of James Wester to follow up. Aldo has to 

travel 750 miles and James has to travel 600. So the winner of the contest is Aldo which is a very long 

way. He'd get to California maybe faster. I'm going to borrow Leslie's game of yea and boo but I'm gonna 

switch it. I'm gonna give you your boo, boo I have slides, yay they have all - they all have pictures. Is 

there a click? And I just want to make - take a point in why I'm sharing all this information. It's not to 

brag on what TYLA is doing. We obviously know that there is a perception out there, you know, what has 

- what is the Bar doing for us? What is the Bar doing for Texas attorneys? And I just want to, kind of like, 

share with you, equip you guys with some information, the projects that we're doing across Texas to 

take back to your districts, and just share really what we're doing. So our - couple of our goals this year 

was one, primarily to connect with young lawyers - all lawyers to be specific - all lawyers across Texas, 

and we did that in a couple of ways online and in-person. When I was in the military, we have some 

military personnel here, we used to have those ruck hikes and they would - the sergeant would call out 

AT&T and you'd yell back, reach out and touch someone. And so we're trying to touch attorneys all 

across the state of Texas both by social media and in-person. Our social media efforts have - I've just 

been so proud of our online services committee. As you can tell though that goes up to 200,000, 

300,000, 350. And you can see from the beginning of this year in June, our efforts have paid off and 

we've had about 1.3, as of this report - 1.3 engagements just on social - on Facebook. And so we share - 

in addition to all the funny stuff we share, we share, you know, Attorney wellness information, some of 

the projects that we're doing, sharing our podcast, scholarship opportunities, also introducing Texas 

attorneys to their local representatives both current and past. And in addition, we're reaching out - 

trying to reach out to even our incoming group of attorneys which are those prospective law students. 

And so this year we partnered up with Kaplan to have a Texas law school insider, a podcast, a live event. 

And so a lot of people participated in that. And so our in-person efforts, we've committed to conducting 

11. We had a goal of 14 but right now we have eleven roadshows where our directors will go and host a 

free CLE in what we hope to be some of the outlying regions of the state of Texas. These are a couple of 

pictures from five CLE roadshows that we've done already - they're already in the books, and we have 

another six to seven scheduled for the remaining part of the year. So what's new? We've hit the ground 

running and not just in addition to reaching out and contacting our attorneys, but we have some great 

projects. We're tasked to be in the public service branch of the State Bar of Texas. Like I said last night 

we take that, hold that with great passion, great enthusiasm, and as Randy - as Trey mentioned at our 

last Plano meeting, we brought the energy with us, and maybe that was a result of both the tornado 



State Bar of Texas Board of Directors Meeting - 01/24/2020 
 

Page 46 of 54 
 

warning and the snow - the quick snow storm. We brought it all to Plano. We were at the 

leadershipSBOT, and for those who don't know what leadershipSBOT is, it's our leadership academy. It 

was created about 12 years ago. We heard from Toby who was honored today - who was a participant. 

And it was meant to be a program that would foster diversity inclusion and equip young attorneys to 

become up and coming leaders. And I think that's a - we have a testimony to share this year. That on the 

upper left-hand, that's a current class for leadershipSBOT, but down here to the right, those are all TYLA 

directors or officers, and that includes current vice president Britney and I were both participants - were 

both participants of leadershipSBOT. Our current chair and some officers that were recently elected - I'll 

cover those, but right now we have 12 of our directors - 12 of our, about, 40 directors that are former 

members of leadershipSBOT. So the foresight that the State Bar had and continues to have, and I want 

to commend Randy for supporting this project not just in his position but also his firm sponsored this 

class's Academy. We'll be looking for more recommendations and nominations for participants as long - 

along with sponsors, so be looking out for that. But I just want to say that, that picture on the bottom 

right is a testament to the foresight of the State Bar of Texas for creating this academy, and also, we 

encourage you to continue your support of that project. This was a project I have to - so on the upper 

left-hand corner. The young lady taking the picture, she's our chair. And so Courtney Barksdale Perez out 

of Dallas, she's our chair. She had this idea to host a statewide blood drive. This was a response to - 

what we felt was our response to the events that happened in El Paso and central Texas. We had those 

shootings. How can we help? And we found word - had word from these blood banks that there was 

actually just a shortage - a shortage of blood donations throughout the state. So we had Barristers Out 

For Blood on Halloween. It was a statewide blood drive. We had participants in Houston, Dallas, 

Macallan, San Angelo, Amarillo, El Paso. Randy went out there and gave some blood and it was just a 

nice - it was an online event so people were posting pictures, and it was just another great example of 

how our community of attorneys just came out and was there to serve our public, not just in our legal 

services but by giving blood sweat and tears. We had two meetings since our last State Bar board 

meeting. Our first one was in McAllen. It was a nice welcome for me. I'm originally from Macallan. We 

were visited by our state senator Chuy Hinojosa and a few other local State Bar leaders, past and 

present. We were serenaded by one of my high school - my high school's mariachi group which was 

nice. But most importantly we experienced what it is to really give back, and we volunteered at the 

Catholic Charity's respite center, and that was just a really touching moment where we got to give back, 

again, not just in our legal services but just in our time. We also have some projects. I'll talk about some 

projects right now. Where am I? So one of our main initiatives this year is attorney wellness. And so 

Reggie Wilson who's from Norton Rose, he's a guy - he's the gentleman at the podium, he's one of our 

directors. He organized the managing partners panel to discuss attorney wellness from the managing 

partners perspective, and we're slated to have another two in the next few months. We also hosted - we 

partnered up with TexasBarCLE to do three mini CLE courses. The first one was fit to practice on the 

bottom right. That's a fit to practice CLE that we recorded. Not pictured was Chris Ritter's social media 

impact on attorney wellness. In your upper left-hand corner was the CLE on navigating young - the 

navigating law firm lifestyle for young lawyers. We've completed some more projects are on the smaller 

end. The first one is on the left. You'll see the job interview guide for young lawyers and law students 

seeking employment. One that I'm really proud of was our Texas courts for Texas veterans which 

advocates for the importance of establishing veteran treatment courts across the state of Texas in those 

counties that don't have them currently. Also, we completed our lawyer's passport for basic immigration 

law covering the host of issues that are included in the table of contents. And it's posted on - supposed 
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to be posted online with live links to government forms that are updated for attorneys. Being from the 

border, there are a lot - there's a huge need for accurate legal representation in immigration law. And so 

we hope to give attorneys across the state a good foundation of where to at least start. We had our last 

meeting, I guess, in Plano. In that meeting, we elected our new slate of officers. Sara Giddings is going to 

be our chair elect. Michael Ritter from San Antonio is going to be our vice president. Secretary is Lauren 

Sepulveda from Edinburg-McAllen area. Ashley Hymel, who's our treasurer. She's from Houston. If you 

haven't had a chance to really get to know Britney, she's here. She's going to be a great president. We 

go back, you know, like I said, to leadership SBOT. And one of the items - one of the report items today 

was one of the projects she's going to have for next year. And I just know TYLA is in great hands with 

Britney there. Her chair is going to be Tim Williams out of Amarillo. And I won a really tough race for 

immediate past president, so I'll still be around. And also, we do have our candidate selected for TYLA 

president. They'll be campaigning in March. Look at the timeline - March. And that's going to be Donald 

Delgado from College Station and Jeanine Rispoli from Waco. And coming soon - I kind of wanted to 

share some projects that we haven't completed yet, but they really are what I've been referring to as 

our legacy projects. These are projects that are really going to impact Texas attorneys across Texas not 

just this year, but years to come and also, the new generation of lawyers coming. Coming soon. (MUSIC 

PLAYING)  

MARY BETH TINKER: If there's an issue that you care about, and you're not sure what to do about it, join 

up with a few other people who also care about that issue. See what's already going on. Maybe there's 

something already going on in your school or in your community, in your neighborhood or in your state 

that you could join in with. And you can take action, also. And you can use your First Amendment rights - 

the right to free speech, free press, the right to assemble, the right to petition and the right to have your 

own beliefs and your own religion.  

NEHA MADHIRA: That change is coming no matter what. You know, we're really in that age of protest, 

whether it be for First Amendment rights or gun rights or climate change or something. Like, there's 

always something to be involved in. (MUSIC PLAYING)  

VICTOR FLORES: That is actually a project that we funded through the Texas Bar Foundation - the grant - 

and it is called Your Voice Now. And what it does - it presents student rights in the school setting but 

from the perspective - from multiple perspectives. And that includes teachers, administrators, students 

and their parents. It's a roundtable dialogue of, you know, supporting students to advocate, to be 

informed but also to do it in the appropriate setting and also prepare teachers and administrators on 

how to support that dialogue - again, in a positive setting. It's a - we have attorneys that are being 

recorded for similar videos explaining to administrators the confines of the law as well as for teachers to 

cover TEKS standards for, you know, our - for the leading cases in that area. And then, as - you know, 

you've heard me say it, you know, a number of times. Attorney wellness is so important to us. And I just 

want to kind of give you a screenshot of what our wellness website will look like. It's going to be a 

mixture of videos and summarized written content. There's a lot of written content out there, and our 

committee has been tasked to synthesize, you know, important information into really short, concise, 

useful tidbits for the full scope of attorney wellness. Currently, we've already recorded interviews from 

Kyrie Cameron, who is the widow of Ryan Wallace, who lost his life to suicide last year, Ryan Cuban 

Terry Bentley Hill, Mary Haber, Sally Holder, Dean Sofia Chapman, Erica Grigg. And we have some more 

videos that we're going to record. It's going to be split up into four components - achieving wellness - 

and that includes emotional and physical health - managing technology - we've heard Chris Ritter talk on 
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the social - the effects of social media on attorney wellness - and also mindfulness and burnout. So these 

videos are going to talk about how to accomplish that. Another tab's going to have warning signs - 

warning signs for depression, anxiety, stress, substance abuse. And another tab's going to be a tab for 

culture of wellness, policies, procedures and practices to promote attorney wellness within law firms. 

And then finally, what we're internally considering is the eject button. So finding help now - finding help 

now for yourself and for others. We've been hard at work. And again, like I said, we take your charge - 

the charge that you guys have placed on us to be out there and, you know, serve our Texas attorneys - 

not just the young lawyers, but all lawyers. And so we just want to share that with you. And with that, I'll 

go back to the chair. Thank you.  

JERRY ALEXANDER: Great job, Victor - great organization. (APPLAUSE)  

JERRY ALEXANDER: Succession planning workshop, Laura Gibson.  

LAURA GIBSON: So those of you who were on the board last year know that we spent some time talking 

about and studying succession planning. And we were able to get the board to approve the creation of 

the first - or the award in honor of James E. Brill called the James E. Brill Award for succession - for 

Excellence in Succession Planning. But when June came, because we had so much business before the 

board last year, we weren't able to get to where we needed to be on succession planning. So we're very 

thankful that President Randy Sorrels was willing to establish a succession planning workgroup. On this 

slide, you'll see the list of the committee members, including our Leslie Dippel. As if she didn't have 

enough to do with membership benefit, she's also been working with us on succession planning. There 

are a lot of reasons that we need to be studying succession planning, and our next slide is going to show 

you some of them. We've got 580 attorney deaths a year on average in Texas. Of those, 44% or almost 

270 were actively practicing in either a solo - as a solo lawyer or a small firm. Our population of lawyers 

over the age of 70 has increased significantly. We now have 12% of our membership who are over 70. 

And as you can see from this slide, the average life expectancy for a Texas lawyer is only 75 years old. 

The task of launching a succession planning model could be overwhelming. We looked at some other 

states and what they had done. And I can't remember which state it was, but it was so overwhelming 

that I just, like, gave up, right? There was just no way that we could even tackle it. But we got together 

right after the board meeting in June. We had our first meeting. And what we did is we decided that we 

needed to create some subcommittees to get the work done. And I think the next slide shows you the 

five different subcommittees that we created. And we wanted to work to create a web page that would 

educate our members on the importance of succession planning. And like good lawyers, we knew that 

the only way to drive this train was to set deadlines. So we set deadlines for ourselves. And Cory Squires, 

who I'm going to talk a little bit more about at the end of this, did a fabulous job of making note of those 

deadlines and contacting Greg Sampson, who I neglected to mention earlier, is the co-chair of this 

working group. Those of you who were on the board last year know that Greg Sampson did a fabulous 

job as serving as chair of member benefits then. And he's been active in succession planning and law 

practice management for a long time. So he's a tremendous resource. So Greg and I would be reminded 

by Cory, you know, you set this deadline. OK. Let's schedule a meeting. And so over the last six months, 

we really have accomplished a whole lot of good work. We just wanted to create an easy way for our 

members to designate a custodian attorney who could step in if that lawyer died, became disabled or 

disappeared. We've got - I'll see if there are any of those slides I need to cover before - so I guess we go 

to the next page. So this is what it looks like. And we've got a video that we're going to play that's a kind 

of a short presentation of how this is going to work if you guys approve of it. (SOUNDBITE OF MUSIC)  
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LAURA GIBSON: I can do it, right? I can do that. I'll speak for the Aggies. There is not an easier process in 

the country. If you guys approve the launch of this, the next step in our program is to work to educate 

our members about the importance of it. We also, Greg and I, participated in the CDRR meeting last 

week. Because when we talked about this back in June of last year, we thought we might be able to 

make do with a comment to try to persuade the powers that be that a voluntary custodian attorney 

would have the same protections as provided in part 13 of the disciplinary rules. That when a court 

appointed - when a court appoints a custodian, they have protections. But upon further reflection, we 

decided that a rule needs to be written to address this situation, so we're working with the CDRR to 

come up with the language for that rule. And then we're also working on trying to recruit people who 

can step in for the situations where somebody didn't designate a voluntary custodian attorney, because 

what we've learned from that CD - the chief disciplinary counsel's project on - special projects which 

deals with what happens when a lawyer dies, becomes disabled or disappears without a successor or 

custodian is that you really need boots on the ground. You need lawyers in the community in which that 

lawyer lived and worked, who can step in and take those client files and work to notify the clients of 

deadlines that are coming up and getting those extended, and getting the clients to get their files 

reassigned to another lawyer to handle that. So we've got a lot of work in front of us. We are - we 

couldn't have done this without - as I say, without Cory Squires who's the director of research and 

analysis and everything else that comes his way, and this is one of those projects that came his way. 

Dean Schaffer, who's been the lawyer with the chief disciplinary counsel who's been handling all the 

cessation situations that have come up over the last two years. Brad Johnson, who's the CDRR rules 

attorney and the folks on the technology team who did this amazing, not only video but the work 

necessary to make this so easy. So on behalf of the work group, I'd like to recommend that the board 

vote to approve the electronic designation process that the work group created.  

JERRY ALEXANDER: Is that what we just saw?  

LAURA GIBSON: That's what we just saw.  

JERRY ALEXANDER: Tell you what. All right. This coming from a work group, it needs no second. Is there 

any discussion? All those in...  

UNIDENTIFIED PERSON #2: It may need a second. It's not from a committee.  

LAURA GIBSON: It does need a second.  

JERRY ALEXANDER: All right. Does need a second. Will somebody second the motion? August will second 

the motion. All those in favor of the motion signify by saying aye.  

ASSEMBLY: Aye.  

JERRY ALEXANDER: Any opposed, nay. Motion carries. I'd like to have that (inaudible) kind of follow me 

around. OK. Here we go. Now we're down to 26, B, Court of Criminal Appeals liaison, Judge Richardson.  

BERT RICHARDSON: I actually get to go before the Supreme Court. That's amazing. Let me just give you a 

quick update on the Court of Criminal Appeals. I know it's Friday afternoon, it's late. We continue to be 

one of the busiest appellate courts in the country. Not taking anything away from the Supreme Court, 

but we still have a high volume of cases. Judge Hervey on the court who was gracious enough to give me 

this position, and I've got to tell you, it's just been a welcome relief from my life for the last two months. 



State Bar of Texas Board of Directors Meeting - 01/24/2020 
 

Page 50 of 54 
 

This is my third trip to Houston in 10 days. When I get to Dallas tonight, it'll be my fourth trip to Dallas, 

so this has been a breath of fresh air. She continues to work on the Mental Health Commission and the 

science advisory committee. Judge Newell is on the Rules Advisory Committee. He's a member of the 

subcommittee for the Texas Board of Legal Specialization, and drafting the exam and grading those 

exams. Most of us continue to actively participate in CLE seminars across the state. Contrary to that age-

old joke about the CCA, that there ain't no justice at the Court of Criminal Appeals because they're 

called judges, last week, we declared the ninth person actually innocent since I've been on the court. 

And I will tell you given all the types of cases that I handle including death penalty cases, that's always a 

breath of fresh air, and it just gives you a tremendous amount of satisfaction. For those of you who 

know students in law school, we have internships during the summer that they can apply for. It's a great 

experience. I told the dean last night, I said, you know, we don't really get any applications from South 

Texas College of Law for law clerks. My next law clerk is a four-time vet from Afghanistan. My current 

law clerk is from Southern California, who's a single mom who got a scholarship to Baylor. There is great 

opportunities there, and every one of my law clerks including the first two works at Rusty Hardin's firm, 

has left the court with great jobs. And so if you know law students who are looking for clerkships, tell 

them to reach out to us. It's a great opportunity. On that note, that's enough summary for the CCA. 

Thanks for having me. (APPLAUSE)  

JERRY ALEXANDER: Thank you, Judge. Next 26, C, Federal judicial liaison, Judge Rodriguez.  

XAVIER RODRIGUEZ: Thank you. I just have a few slides. I thought that it would be helpful in illustrating 

what's going on in your federal courts here across Texas. The first line up there is our civil caseload. 

These are just raw numbers showing numbers of filings in the four district courts. So you'll see that 36% 

percent of the civil filings are here in the Southern District of Texas, which is headquartered here in 

Houston. So between the southern district and the northern district, Dallas, it's got about two-thirds of 

all the civil cases. Now, I'm just giving you raw numbers here though 'cause some cases are more 

difficult than others. So, for example, patent infringement cases are much more difficult than a wage 

and hour case. This is just giving you raw numbers so it sort of slights what's going on in the eastern 

district of Texas. Get the next slide. This is showing what we're doing - jack of all trades, masters of 

none. A full quarter of our workload is prisoner petitions, and it's always been like that for forever. But 

otherwise, contracts and torts follow suit. You know, what's interesting about that graph I think from 

your perspective is, you know, where's the federal question in federal courts? So most of our work is 

diversity jurisdiction. And so by and large, when defendants get a chance to remove from state court, 

they do so, and that is the bulk of the work that we do here. If I can get next slide. For those of you who 

do intellectual property work and or live in eastern district of Texas, you'll be curious about this slide. 

My new colleague Alan Albright, who's the latest judge from the western district of Texas who's in 

Waco, has gotten a marketing campaign to get IP cases in Waco. And lo and behold, that marketing 

campaign has worked. You'll see Waco there - third chart - and how much it's mushroomed. I included 

San Antonio and Austin in those charts just to tell you that now, the western district of Texas has about 

400 cases between those three cities, and the entirety of the eastern district of Texas has 451, so the 

reign of the eastern district Texas has now come to an end. Next slide. Criminal work. So this is what 

we're doing in terms of criminal cases. The western district of Texas has half the criminal caseload here 

in Texas. Just as an aside, there's 12 courts across the country. We have 94 district courts, 12 of those do 

two-thirds of the nation's criminal work, so that includes the western district of Texas and the southern 

district of Texas. You know, you're all trying to opine what's judge Yeakel doing, maybe he's waiting, this 
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and that. The reality may be he's just busy. So there we are. Criminal case loads for those of you in 

Dallas and in the eastern district of Texas, the slide shows that you have no crime. Next slide. So what 

are we doing in the criminal caseloads? And it's immigration, and a lot of it. So between the southern 

district and the western district of Texas, we've got basically two-thirds of the docket being immigration-

related offenses, and the rest of it drugs followed by the ever popular felon in possession. So there's - 

that's the criminal work. Moving on. So I gave you raw numbers initially, and I talked to you about how 

some cases are weighted more importantly than other cases. This slide is indicating to you all the 

southern district Texas, for example, has many more judgeships than the western district of Texas. And 

this slide is showing that in the western district of Texas, it is ranked No. 6 six total in the country by 

weight. So were six out of 94. The western district of Texas, I took the bench in 2003, we have always 

been No. 1 through 10 with the exception of one year we dropped to 12. I got concerned, then I 

remembered, hey, wait a minute, I don't bill by the hour anymore, why is this bothering me? But we are 

No. 6. The southern district of Texas is No. 12. The northern district of Texas is No. 20, and the eastern 

district of Texas is No. 21. So all four districts here in Texas are all in the top quarter of the nation's 

busiest courts. Next slide. There we go. And so here, the good news in all this is, well, Congress and the 

Senate have been doing something, and they've been confirming a lot of judges whether you like it or 

not. And so we have gone from basically a heck of a lot of vacancies to just one vacancy in Texas now 

out in the southern district of Texas. But, you know, that's just vacancies. And so I used to sit on this 

national committee in the federal judiciary, there was 12 of us, and we were like the BRAC of the federal 

judiciary. We would evaluate the court's workload and we would look at courts that didn't have work, 

and we would recommend a courthouse to the Senate that they not fill those vacancies - that made us 

very popular - and then we would recommend to Congress that they create new judgeships. So we go 

do this exercise every two years, and every two years, Congress doesn't do anything. But this is the 

latest request just to show you how busy some of the courts are. For the western district of Texas, 

because of our numbers, we are entitled to the creation - not filling vacancies - the creation of six new 

judgeships. The southern district of Texas is entitled to two new judgeships. Eastern district of Texas is 

entitled to two new judgeships. Northern district is flat. So, you know, the likelihood of us getting new 

judgeships is de minimus, but there we are. Two other little things I want to bring to your attention. So 

you might have seen as of late there is some discussions by the Judicial Conference of the United States 

along with our ethics folks to prohibit federal judges from being members of the American Bar 

Association, the Federalist Society, the American Constitutional Society and related organizations. I'm - I 

don't know what the wisdom of all that is. You know, why I - lot of ways that when a cloister us even 

further. I made the mistake when I first took the bench, the Texas Board of Legal Specialization asked 

me to be on the board, and I made the mistake of running it up the flagpole, and I got the very helpful 

advice from the ethics folks. Oh, no. You should decline that appointment because it'll give you the - it'll 

have the perception that you favor board-certified lawyers. And so after getting that very helpful advice, 

I said to myself, I will never do that again. And so I'd rather err, and then I'll beg for forgiveness later 

rather than ask for permission from the beginning. Now, how does that impact you all? Well, where's 

the line going to get drawn? I mean, are federal judges - if this proposal goes through, are we going to 

be able to join a BOTA? Will I be able to serve ex officio in this? You know, I'm the chair elect of the state 

bar litigation section. Do I continue in that? And do we really want to cloister our federal judges further? 

So, long story short, this is up for public comment. So if you'd like to comment on that rule, I would urge 

you to do so. And then a last matter of personal privilege, since I am chair elect of the litigation section. 

But we are working with Baylor Law School, and so if you're a member of the litigation section or you 
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have a litigation-related practice, you might have received a email the other day asking you to complete 

a survey. We're working hand-in-glove with Baylor Law School to try to identify, what are the skill sets 

that existing lawyers need in light of the changing litigation practice, and what are the skill sets that new 

lawyers need that we might need to try to address? And so we really need your input. And if you could 

answer that survey, that would be greatly appreciated. Thank you, Mr. chair.  

JERRY ALEXANDER: Thank you, Judge. (APPLAUSE)  

JERRY ALEXANDER: All right. Next, we'll have the judicial section liaison, Justice Benavides.  

GEORGINA BENAVIDES: I don't have slides. I was hoping that we would have new numbers for the 

interim for the judiciary for 2019. But the Office of Court Administration has not issued that report, so 

we still have the 2018 numbers. And for anybody who likes statistics or numbers, I tell you to go to their 

website and read their complete report. I think you will be astonished by some of the numbers. But just 

to give you a rough - and we don't expect the numbers for 2019 to go lower but actually higher. And 

that is that the 14 court of appeals issued close to 10,000 opinions, about a 50/50 split between criminal 

and civil. But the most interesting statistics out of 2018 - and we expect it to be true in 2019 - is that civil 

filings at the court of appeals are up by 39%. So we are busy working. The other thing that I'd like to tell 

you is that we also expect in 2019 just as in 2018 that the Court of Appeals hit its markers, and that 

meant that it issued out 100% of the opinions coming in as it came out - so none of the court of appeals. 

And that will be significant to us because the court of appeals suffered some periods of time, a different 

court of appeals, where they were without a judge or two judges for significant periods of time. But the 

court of appeals works very well together. We provided visiting judges to allow their dockets not to be 

held back as well as many judges from other districts volunteered at others to provide assistance for 

those courts. So it worked really well. And the other thing that I'd like to address is that at the last 

meeting, y'all know that y'all voted on the Texas Commission on Judicial Selection, and this board 

nominated Lynne Liberato to that board. That board has now been fulfilled completely. Their 

commission and minutes and agendas are also at the judicial website, so if you want to see them, you 

can. Very quickly, I will give you the complete commission report. The chair is Mr. David Beck, an 

attorney. The legislative members are the honorable Brian Birdwell, Senator Chuy Hinojosa, Senator 

Joan Huffman, Senator Robert Nichols, Representative Todd Hunter, Representative Brooks Landgraf, 

Representative Ina Minjares and Representative Carl Sherman. Citizens members are Chip Babcock, 

Martha Hill Jamison, Wallace Jefferson, Lynn Liberato, of course, from the State Bar, David Oliveira and 

Tom Phillips. They met and had their first meeting on June 9th. You can see the agenda and eventually 

the minutes from that meeting on that. And so we will look forward and be moderating that selection 

committee meeting. It is a highly publicized (laughter) selection committee meeting. It'll be interesting. 

Their report is due at the end of the year, and their next meeting is scheduled, I believe, February 18th. 

The judicial section is now starting getting ready for its legislative year. Even though it doesn't start till 

next year, the section is already up and running and making sure that whatever affects - will affect the 

judiciary we are monitoring. Most closely, we will be monitoring the redistricting. There has been a lot 

of discussion at the legislature about redistricting and looking at the population both for trial courts, 

district courts, probate courts and appellate courts. So I think that will be a very hot issue as the 

legislation is going through redistricting, not only of the legislature but of the court system as well. And 

that is all I have for you. Thank you very much.  

JERRY ALEXANDER: Thank you, Justice. (APPLAUSE)  
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JERRY ALEXANDER: We are blessed with such great liaisons. OK. Now, out-of-state lawyer liaison Denise 

Hoggard. Is she here? Here she comes - hiding over here.  

DENISE HOGGARD: Good news - I'm not a basketball fan. I won't ask you to call my hogs. (LAUGHTER)  

DENISE HOGGARD: The other good news is I had planned on asking Victor to come up here with me, and 

in honor of your article in January to lead us all in a military-style workout for 15 minutes. (LAUGHTER)  

DENISE HOGGARD: But I heard Judge Richardson, and he said we don't have time for such foolishness. 

So I always comply with what the judge says - at least, while he's in earshot. I'm not going to ask you to 

do that. I do note for you, President Sorrels, that my Fitbit that I got for Christmas said one of the most 

important things was for me to get eight hours' sleep - that that protects my health and my brain 

function. And since I'm likely not getting hired based upon my physical fitness - lord, I wish I was - I'm 

going to rely on my brain power and keep it. So I didn't get up at 4:50 this morning. You couldn't go to 

the hospitality room and get up at 4:50 and get eight hours' worth of sleep. So I got up at 8:15 like any 

sane, normal person would do if given the opportunity. But I did in reading his article come up with a 

couple of things that I think are important for us as an association. Believe it or not, first off, you work 

together as a cohesive unit in his exercise regime. In our association, we work together to achieve things 

that we can't do as individuals. Your working together here and your perseverance makes us stronger. 

So I looked at our strengths, and I said, look - member benefits is a key issue these days for bar 

association members. They want to know that when they invest their money that they're getting 

something in return. Now, I used to think when I was a young lawyer that the idea of being a member of 

this profession and advancing the fair administration of justice and public access to our courts were a 

high calling. And that's what made me want to be a member. But somehow, today, people want to 

know, am I getting back my money? Well, good news - you guys, because of your strengths, your size, 

your foresight, have been able to amass benefits that inure to the benefit of all your members, including 

those that are in the smaller states - and that's virtually all other states there are. You guys - you're the 

biggest and the baddest and the bestest. So you bring us as out-of-state members benefits that we 

could never hope to access. So, for that, thank you for your dreaming big, for your hard work, director 

Dippel, your committee and the staff. We appreciate it. Now, I want to take one other very brief minute, 

if Judge Richardson will allow. Your director, your direction today to your staff and your leadership, 

shows that you've got confidence in that leadership and your professional staff. I join you in that. As a 

past president of a voluntary bar, I can tell you that my focus during my tenure was to try to make it - 

minimize the amount of drain that we put on our membership's dollars and refocus our interest on 

trying to generate non-dues dollars. As a voluntary bar, that's very important. And if I had had the 

opportunity to look at a potentially income-producing asset to acquire that would potentially appreciate 

and provide a hedge for the future, man, I would have been all over that. So I applaud you and y'all's 

leadership having that foresight and in y'all's direction to conform - or confirm the wisdom of your 

leadership. Now, just one last little thing just for all of us who really want to say this to him. President 

Sorrels, drop down and give me five. (LAUGHTER)  

RANDY SORRELS: I will if Victor does.  

JERRY ALEXANDER: OK. There is no report from the general counsel - number 27. We have had the 

report from legal counsel - John sermon No. 28. There is not an additional closed session. So if everyone 

will rise, and we will repeat the mission statement that's on the bottom of your agenda, together, we 

will be adjourned. OK. You ready? Here we go. The mission of the State Bar of Texas is to support the 
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administration of the legal system, assure all citizens equal access to justice, foster high standards of 

ethical conduct for lawyers, enable its members to better serve their clients and public, educate the 

public about the rule of law and promote diversity in the administration of justice and the practice of 

law. I want to compliment everybody that's here on all your hard work leading up to this meeting and at 

this meeting. We stand adjourned.     


