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The Primacy of Law 

For Aristotle, the state is the highest, most developed form of social association after 

distinguishing between three main stages of its development.  He begins with the 

household, which serves daily needs, procreation, and survival.  According to Aristotle, 

the household aims at securing life and involves the rule of husband over wife and of 

master over slave.  The household develops into an association of households—the 

village—which serves something more than daily needs and involves more than one 

generation of a household but still aims at securing life.  The village in turn develops into 

a social association that has a constitution, meaning an organized allocation of political 

power.  This is the state, and it secures, or can secure, not mere life, but the good life; 

hence, the state is self-sufficient.  Aristotle describes this idea of the state:   

The complete association, from several villages, is the state, which at once reaches 

the limit of total self-sufficiency, so to say.  Whereas it comes into existence for the 

sake of life, it exists for the sake of the good life.  Therefore every state exists by 

nature, since the first associations did too.  For this association is their end, and 

nature is an end; for whatever each thing is in character when its coming into 

existence has been completed, that is what we call the nature of each thing—of a 

man, for instance, or a horse or a house.  Moreover the aim, i.e. the end, is best; 

and self-sufficiency is both end and best.  

These considerations make it clear, then, that the state is one of those things which 

exist by nature, and that man is by nature an animal fit for a state.1 

 

Note that Aristotle conceptualizes the emergence of the state in teleological terms.  He 

believes that social association—the particular entity that develops through these three 

stages—has fully realized its distinctive potential, or has reached its highest 

development, only if it has become a state.   Why does social association reach its 

highest development if it takes the form of a state?  Aristotle answers that it is only in a 

state that human beings can fully realize their distinctive potential as human beings—

the telos of the human being and that of the state inextricably intertwined.  Recall that 

throughout the Nicomachean Ethics, although Aristotle focuses on what it means for an 

individual to be virtuous; what is virtuous is determined through contingency, meaning it 

is dependent upon and conditioned by the world which we inhabit.  Or as noted in sub-

subunit 1.6.4, while ethics and politics commonly signify two distinct if overlapping 

spheres, for Aristotle, there is just one sphere—politics—conceived in ethical terms.  A 

human life crosses the threshold of eudaimonia only if the person realizes distinctively 

human capacities.  A happy human life requires the realization of the capacity to speak 
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to and reason with others and to live in accordance with a shared perception of that 

which is good and evil, courageous and cowardly, generous and miserly, as well as just 

and unjust.  Also, recall from Professor Smith’s lecture in sub-subunit 1.7.1 that Aristotle 

is not saying that we have a biological impulse that leads us to engage in political life.  

We do not spontaneously create states like spiders spin webs.  Our distinctive capacity 

for speech and reason, far from determining our behavior, gives us a kind of freedom or 

discretion in our behavior, which in turn makes us political.  The state exists not merely 

as a geographical, defensive boundary drawn out of calculation, nor solely as a vehicle 

for commercial relations, but as an outgrowth of the love, affection, friendship, and 

sympathy of those immediate to us.  Against this background, Aristotle believes that we 

naturally come to live in states out of a need to live a life of active social and political 

participation in order to fully realize our potential—our natural end.  That is why the 

presence of our distinctive capacity—our human function—for speech and reason 

makes us, as he puts it, “political animals,” and that is why he takes the state to be the 

most highly developed form of social association. 

 

As previously mentioned, Aristotle sees the state as a social association that has a 

constitution, meaning an organized allocation of political power.  As we have seen in 

sub-subunit 1.7.3, there are different kinds of constitutions:  

Since constitution and government mean the same, and a government is the 

sovereign in a city, and the sovereign must be either one, or few, or the many, when 

the one or the few or the many rule for the common advantage these are necessarily 

correct constitutions; but they are perversions when they rule for the private 

advantage either of the one or of the few or of the majority. 2 

 

Regardless of whether the sovereign is the one, the few, or the many, Aristotle states 

that each kind can be well-ordered or corrupt, and he also recognizes that with any 

distribution of power, conflict between factions will obtain.  Competition over material 

resources and positions of status and office will occur under most any regime, and more 

fundamentally, groups will come into conflict over competing notions of justice and the 

good.  Aristotle’s remedy to this kind of disharmony is the rule of law, or law as 

impartiality, to ensure the equal treatment of all citizens and to prevent arbitrary rule of 

the one, the few, or the many: 

The rule of law is thus preferable to any one citizen.  And, by this same principle, 

even if it were better that certain persons should rule, they should be appointed 

guardians and servants of the laws.  Some persons must be rulers; but, they say, it 

is not right that it should be one man when all are alike.  As to those things which the 

                                                           
2
 Aristotle’s Politics, trans. Richard Robinson, (Clarendon Press: Oxford 1995), Book III, chap. 6, pg. 19, (1278b8). 
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law seems unable to decide, they could not be known by a man either.  And, after 

educating them for this very purpose, the law delegates the rest to the rulers to 

judge and determine as rightly as possible.  Furthermore, it allows itself to be 

corrected in any way that is found by experience to be better than the standing laws.  

He therefore who bids the law to rule seems to be bidding God and reason to rule 

alone; but he who bids a man to rule adds a beast thereto; for desire is that sort of 

thing, and passion distorts rulers and the best men. Hence the law is reason without 

appetite.3 

 

Aristotle argues that in almost all societies on almost all occasions and issues, it is 

preferable that government be by or in accordance with law, since (i) laws are products 

of reason and not passion, (ii) the sovereignty of a ruler or assembly lends itself to self-

serving rule, (iii) equality demands that each person have some share in governing, and 

(iv) rotation of offices and office-holders is desirable and can hardly be managed without 

legal regulation.  Although Aristotle compares law to other sciences and claims that the 

antiquity of law is not a justification for its usage, changes in law are dangerous in the 

sense of habituating people to the dissolution of laws.  A balance exists between the 

benefit a city will gain by changing an unjust or outdated law and the harm it will suffer 

by an eventual habituation of lawlessness acquired through continued dissolution of 

existing laws. 

 

This emphasis upon law as a constraint on human behavior introduces a strong element 

of convention, meaning that justice is determined by law, customs, and traditions.  As 

seen in the contrast between Aristotelian and Platonic conceptions of justice, justice that 

transcends society cannot be meaningful to Aristotle’s human being as existing from 

nature.  Recall the importance of habituation to Aristotle’s framework.  For Aristotle, our 

sense of self and our ethical purposes are derived from and bound by participation in an 

existing community: the world of parents, ancestors, friends, customs, institutions, and 

laws.  There is no individual existence prior to or independent of the community.  

Aristotle’s focus on what it means to be virtuous is not about self-perfection as a good in 

itself, or in the Platonic sense of a self-defining activity that is independent of or 

antecedent to the community.  For Aristotle, virtue is not merely intertwined with the 

polis; rather, virtue cannot exist without the polis.  With reference to the world around 

us, we come to know, albeit in a variety of ways, what is excessive and deficient, and 

hence virtuous.  Virtue is the result of habit acquired from our youth and beyond and is 

the concern of both parents and legislators: a state of character arises from the 

repetition of similar activities.  Hence, we must display the right activities, because 

differences in these imply corresponding differences in the state.  Aristotle states that it 
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is very important, indeed all-important, to acquire one sort of habit or another right from 

our youth: 

For the legislator makes the citizens good by habituating them, and this is the wish 
of every legislator; if he fails to do it well he misses his goal.  The right habituation is 
what makes the difference between a good political system and a bad one.4 

This of course begs the question: what is the right sort of habituation, or rather how 

good habits are to be determined, given that for Aristotle there is no recourse to an 

authority outside of the existing community?  This leaves his framework open to 

charges of relativism in the sense that what is right or good is determined by personal 

opinion or public convention, which varies across time and from place to place.  As we 

will learn in Unit 2, what later comes to be understood as natural law in the sense of a 

universal law aligned with reason and ultimately God would be for Aristotle a conception 

of justice that transcends society, is meaningless to his natural human being, and is not 

constitutive of a polis existing from nature.  Natural law for Aristotle is just that; it is 

organic and particular to the area where it has developed.  

What is (if any) the Aristotelian standard of natural right or natural justice?  The issue is 

controversial as a matter of interpretation given the potential misapplication of our 

modern notions surrounding natural rights to Aristotle, but we may reflect on the 

following from Book V of the Ethics:  

Justice by nature and by law 

One part of what is politically just is natural, and the other part legal.  What is natural 

is what has the same validity everywhere alike, independent of its seeming so or not.  

What is legal is what originally makes no difference whether it is done one way or 

another, but makes a difference whenever people have laid down the rule—e.g. that 

a mina is the price of a ransom, or that a goat rather than two sheep should be 

sacrificed; and also laws passed for particular cases, e.g. that sacrifices should be 

offered to Brasidas; and enactments by decree. 

 

Variations may seem to show there is no natural justice 

Now it seems to some people that everything just is merely legal, since what is 

natural is unchangeable and equally valid everywhere—fire, e.g. burns both here 

and in Persia—while they see that what is just changes from city to city. 

However, variations are consistent with the existence of natural justice 

This is not so, though in a way it is so.  With us, though presumably not at all with 

the gods, there is such a thing as what is natural, but still all is changeable; despite 

the change there is such a thing as what is natural and what is not.  What sort of 
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thing that is changeable and hence admits of being otherwise is natural, and what 

sort is not natural, but legal and conventional, if both natural and legal are 

changeable?  It is clear in other cases also, and the same distinction between the 

natural and the unchangeable will apply; for the right hand, e.g. is naturally superior, 

even though it is possible for everyone to become ambidextrous.  The sorts of things 

that are just by convention and expediency are like measures.  For measures for 

wine and for corn are not of equal size everywhere, but in wholesale markets they 

are bigger, and in retail smaller.  Similarly, the things that are just by human 

enactment and not by nature differ from place to place, since political systems also 

differ; still, only one system is by nature the best everywhere.5 

 

For Aristotle, natural law is mutable and is revealed not in universal principles or 

maxims.  Natural law is revealed in the concrete day-to-day decision-making of the 

statesman, employing the framework of the laws at hand in the most appropriate 

manner given a set of circumstances.  Recall from sub-subunit 1.6.1 that with virtue and 

the doctrine of the mean, neither the thesis that what is virtuous lies as the intermediate 

between the extremes of excess and deficiency nor the thesis that a good person aims 

at what is intermediate is intended as a kind of instruction manual or procedure for 

making decisions.  The doctrine of the mean provides a structure that helps us 

understand what is virtuous and shows what is attractive about the virtues.  But as far 

as offering a decision procedure, what must be done on any particular occasion by a 

virtuous agent depends on circumstances.  Again, Aristotle’s framework is “this-worldly,” 

meaning his method of inquiry begins from praxis, or experience in the world, where we 

are confronted by situations that cause us to engage in deliberation and make decisions 

on the basis of practical reason.  For instance, if our goal is the just resolution of a 

conflict, we must deliberate over what constitutes justice given the particular 

circumstances, determine what should be done, and undertake the appropriate action.  

Although we might have a general, abstract notion of what justice is based on the 

natural law which we have grown up under and have become habituated, what 

constitutes a just act leading to a particular just state of affairs might not readily apply 

from one situation to another.  

But as David Keyt has argued, what is left from Aristotle’s framework and arguments 

still leaves the notion in question of how exactly the polis and its laws exist from nature, 

meaning that they are the product of nature as opposed to the product of human design 

or artifice.6  Let us recount Aristotle’s claims about nature and the polis.  First, the polis 

exists by nature because it comes to be out of the more primitive natural associations 

                                                           
5
 Nicomachean Ethics, pgs. 133 and 134, (1134b18-36, 1135a1-6)  

6
 David Keyt’s “Three Fundamental Theorems in Aristotle’s Politics”, Phronesis, Vol. 32, No. 1 (1987), pgs. 54 and 
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while serving as their end, and because it alone attains self-sufficiency.  Second, human 

beings are by nature political animals, because nature, which does nothing in vain, has 

equipped humans with speech, which enables them to communicate moral concepts—

such as justice—that are formative of the household and the polis.  Third, the polis is 

naturally prior to individuals, because individuals cannot perform their natural functions 

apart from the polis and because they are not self-sufficient.  What is problematic is that 

these three claims are conjoined with a fourth: the polis is a creation of human 

intelligence:  

 

Thus although the impulse towards this kind of association exists by nature in all 

men, the first person to have set one up is responsible for very great benefits.  For 

as man is the best of all animals when he has reached his full development, so he is 

worst of all when divorced from law and justice.  Injustice armed is at its harshest; 

man is born with weapons to support practical wisdom and virtue, which are all too 

easy to use for the opposite purposes.  Hence without virtue he is the most savage, 

the most unrighteous, and the worst in respect of sex and food.  The virtue of justice 

is a characteristic of a state; for justice is the arrangement of the association that 

takes the form of a state, and the virtue of justice is a judgment about what is just.7 

 

Keyt notes that this idea of the statesman/lawgiver as craftsman occurs in at least three 

other places in the Politics.  He argues that the analogy of lawgiver to craftsman is 

simply an elaboration of a (if not the) basic idea of the Nicomachean Ethics and the 

Politics: that there is an art or science of politics just as there is an art or craft of 

weaving or shipbuilding.  As a shipbuilder constructs a vessel by imposing a form upon 

lumber, nails, canvas, and so forth, a statesman and a lawgiver create a polis by 

imposing a form—a constitution—on a population of citizens and a territory.  Keyt 

continues that by this analogy it follows that a polis is an artifact of practical reason just 

as a ship or a cloak or a sandal is an artifact of productive reason.  Throughout his 

philosophy, Aristotle carefully distinguishes the products of reason from the products of 

nature, and to the extent that an object is a product of reason it is not a product of 

nature.  Consequently, if the polis is an artifact of practical reason, it cannot be a natural 

entity.  

Aristotle can seemingly escape this dilemma only if it is supposed that he speaks of the 

polis as “natural” in another, particular sense of the term.  For example, Fred Miller and 

Trevor Saunders have argued that he might mean that if the polis and its laws are 

“natural” in the extended sense, that it arises from human natural inclinations (to live in 
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communities) for the sake of human natural ends, but that it remains unfinished until a 

lawgiver provides it with a constitution.  Consider also the previously mentioned point 

from Professor Smith when he states that the human impulse that leads us to engage in 

political life is not equivalent to saying that we have a biological impulse that leads us to 

engage in political life; we do not spontaneously create states like spiders spin webs.  

Our distinctive capacity for speech and reason, far from determining our behavior, gives 

us a kind of freedom or discretion in our behavior, which in turn makes us political and 

shapes the kind of constitution that is created. It might be argued that, for Aristotle, we 

are naturally free such that the polis exists from nature yet at the same time is 

undetermined as to the shape it eventually takes—the polis being what we make of it.   

Summary: 

 Aristotle believes that social association—the particular entity that develops through 
the three stages of household, village, and state—has fully realized its distinctive 
potential, or has reached its highest development, only if it has become a state.  

 The telos, or reason for existence, of the state is not merely for securing life, but for 
securing the good life. 

 Human beings can only fully realize their distinctive potential as human beings while 
being members of a state—the telos of the individual and that of the state 
inextricably intertwined. 

 Regardless of whether a state is ruled by the one, the few, or the many, each kind 
can be well-ordered or corrupt, and with any distribution of power, there will be 
conflict between factions.  Aristotle’s remedy to this kind of disharmony is the rule of 
law to prevent arbitrary rule by the one, the few, or the many—the primacy of law 
crucial to ensuring a state’s capacity for securing the good life. 

 With the full realization of social association, the state exists from nature as social 
association’s end.  Social association is a thing in which its character in coming into 
existence has been completed in the form of the state.  The state is therefore a 
product of nature in being the end of that which itself exists from nature. 

 The laws governing a state determine what is politically just and are one part natural 
and the other part legal.  The part which is legal is the result of human artifice, 
meaning it is constructed by practical reason over time.  The law is mutable and 
revealed in the day-to-day decision-making of the statesman, employing the 
framework of the laws at hand in the most appropriate manner given the 
circumstances.    
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