
 

Perry Wrong to Say Texas’ Equal Pay Act Duplicates Federal Law 
 
On Friday June 14th, Governor Rick Perry vetoed House Bill 950. The bill related to “unlawful 
employment practices regarding discrimination in payment of compensation.”i Governor 
Perry’s veto statement for HB 950 read as followsii: 
 

Texas' commitment to smart regulations and fair courts is a large part of why we 
continue to lead the nation in job creation. House Bill 950 duplicates federal law, 
which already allows employees who feel they have been discriminated against 
through compensation to file a claim with the U.S. Equal Employment 
Opportunity Commission. 

 
The statement that “House Bill 950 duplicates federal law” is inaccurate. Here is why: 
 

1. HB 950 makes changes to the Texas Labor Code, while the Lilly Ledbetter act 
amended the United States Civil Rights Act, over which the state of Texas has 
no jurisdiction. 

 
HB 950 amended Section 21 of the Texas Labor Code.iii S.181 - Lilly Ledbetter Fair Pay Act of 
2009 was an act “To amend title VII of the Civil Rights Act of 1964 and the Age Discrimination in 
Employment Act of 1967, and to modify the operation of the Americans with Disabilities Act of 
1990 and the Rehabilitation Act of 1973.”iv 
 
The two laws are not duplicates because they apply to state and federal laws, respectively, and 
different areas of code in each respective body of law.  
 

2. Multiple Texas courts have ruled that in order for the Lilly Ledbetter Act to 
apply to state cases, the Texas Legislature must take action. 

 
In TARRANT REGIONAL WATER DISTRICT v. VILLANUEVA, the Fort Worth Court of Appeals of 
Texas clearly stated that the Texas Legislature must take action to have the federal law apply to 
state cases – and noted that prior legislatures have codified federal law into state law. 
 
From the ruling (emphasis added):v 
 

While it is true that the "general purposes" of Chapter 21 are to "provide for the 
execution of the policies of Title VII... and its subsequent amendments," nothing in the 
plain language of section 21.001 states that the statute automatically incorporates 
Title VII's subsequent amendments into itself… 
 
 
 



 

 
Furthermore, when Congress has amended provisions of the Americans with Disabilities 
Act (ADA), our legislature has amended Chapter 21 to contain similar language when it 
wanted to incorporate the federal amendments.[8] See, e.g., Little v. Tex. Dep't of 
Criminal Justice, 148 S.W.3d 374, 376-78 (Tex.2004) (setting out Chapter 21's history 
and noting that, in 1989, the legislature purposely adopted federal statutory language 
with regard to the definition of disability and, in 1993, the legislature amended TCHRA—
Chapter 21's predecessor—to bring it into compliance with the Civil Rights Act of 1991 
and the ADA).  
 
While we are guided by analogous federal statutes and the cases interpreting them, we 
see no reason to write automatic incorporation language into Chapter 21 when our 
legislature has shown that it knows how to amend the chapter when it wants to 
include specific federal provisions. 

 
In Prairie View A&M v. Chatha, the Texas Supreme Court ruled:vi 
 

Because Title VII and the TCHRA are no longer analogous where discriminatory pay 
claims are concerned, and because the Legislature—and not this Court—is the proper 
governmental branch to amend the TCHRA, we hold that the federal Ledbetter Act does 
not apply to a claim brought under the TCHRA. 
 

3. Generally misleading rhetoric from Perry 
 
In a much broader rhetorical sense, Perry’s veto statement suggests that Texas doesn’t need a 
state law on this issue because a federal law is already in the books. That ignores the fact that 
federal law does not automatically supplant state law on this matter – as the Fort Worth 
Appeals Court of Texas noted in their ruling. 
 
Texas employees should be able to fight wage discrimination in state courts if that is their 
choice and if that is the court they have the easiest access to.  
 
The Texas Legislature agreed with that thinking when they passed HB 950. 
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