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Adults with Disabil ities who should 
consider the Spectrum of Decision-Making

Legal 

Barrier

•Youth turning 18 - the age of majority in CT.

•Adults currently under guardianship or 

conservatorship

•Any adult with disabilities in need of 

support in decision-making



Why is it necessary for individuals with disabilities to use the least restrictive 

decision-making tools?



Self-Determination

“People with disabilities have the right to control their lives and have authority over the 

resources that support them.”

o Freedom to decide how to live their lives

oAuthority over their resources and supports

Support they need to live full lives

oResponsibility for their decisions and actions

Resource: https://portal.ct.gov/DDS/SelfAdvocacySelfDetermination

https://portal.ct.gov/DDS/SelfAdvocacySelfDetermination


Principles of Self-Determination

Choice

Dignity and Respect

Relationships

Control

Dreaming

Contribution and Community

Fiscal Conservatism

Roles and Responsibilities

Resource: https://portal.ct.gov/DDS/SelfAdvocacySelfDetermination

https://portal.ct.gov/DDS/SelfAdvocacySelfDetermination


What does the law require?

o “Legally competent” means having the legal power to direct one's 

personal and financial affairs.

o Under Connecticut law, an individual (age 18+) is competent to make his 

or her own decisions if:

o the individual, independently or with the assistance of family, friends, 

and other private and public resources is able to make a decision that 

will avoid serious physical injury, illness, abuse, and/or financial harm.

o The Court may determine that Conservatorship is NOT the least 

restrictive alternative if it finds there is a lesser restrictive alternative such 

as Supported Decision Making.

See Connecticut General Statutes 45a-669 (Guardianship) and 45a-650 (Involuntary 

Conservatorship)
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The Spectrum of Decision Making:
Advance Directive

Advance 

Directive

What is it?

A legal document created by an individual who is able:

• to understand the nature of the document, and

• to express his/her wishes relative to healthcare decisions.

How does it work?

Individual names one or two Healthcare Representatives to make healthcare decisions on his/her behalf, in the 

event that the individual is unwilling or unable to make healthcare decisions independently.

Whose Wishes Win?
The individual’s wishes win if there is a disagreement between the individual and the healthcare 

representative.

REMEMBER – The individual's decisions are heavily influenced by their family/supporters.



The Spectrum of Decision Making:
Power of Attorney

Power of 

Attorney

What is it?

A legal document created by an individual who is able:

• to understand the nature of the document, and

• to express his/her wishes relative to financial, educational, and other legal decisions.

How does it work?

Individual names one or two Agents to make financial decisions on his/her behalf, in the event that the 

individual is unwilling or unable to make decisions independently.

Whose Wishes Win?

The individual’s wishes win if there is a disagreement between the individual and the agent.

REMEMBER – The individual's decisions are heavily influenced by their family/supporters.



The Spectrum of Decision Making:
Power of Attorney

Power of 

Attorney

DECISION-MAKING ON BEHALF OF ANOTHER PERSON

POA - Connecticut Power of Attorney

• A Power of Attorney is a legal document you use to allow another person to act for you. You create a 

legal relationship in which you are the principal and the person you appoint is the agent. ... The CT law 
requires that these third parties accept the power of attorney if it's acknowledged.

• Although the durable Connecticut power of attorney goes into effect immediately upon 
execution, the power can only be used by the attorney-in-fact if you give them a copy of the executed 

document. ... A “springing” power of attorney does not become effective until a specified triggering 

event happens



The Spectrum of Decision Making:
Supported Decision Making

Supported 

Decision Making

What is it?

A legal planning tool that enables an individual with a disability to name “supporters” to assist in making 

various life choices.

How does it work?
Supported Decision Making can be informal or formal.

• Informal: Individual identifies one or more trusted individual(s) to consult with before making a decision in 

identified areas of need.

• Formal: Individual creates a written agreement identifying one or more supporters, and the areas in which 

each individual will provide support.

Whose Wishes Win?

The individual’s wishes win if there is a disagreement between the individual and the supporter.

REMEMBER – The individual's decisions are heavily influenced by their family/supporters.



o Everyone must make choices

o Consequences exist with every choice

o Everyone makes "bad" decisions sometimes

o The right to fail

The Spectrum of Decision Making:
The Dignity of Risk



o Individuals entering SDM agreements can be protected from financial 

exploitation and similar abuse.

The Spectrum of Decision Making:
Protections for Individuals



o Activities of daily living

o Personal care

o Housing choices and decisions

o Communication

o Education

o Employment

o Health and medical

o Financial

o Relationships – friends and significant others

Supported Decision Making: 
When/where can it be used?













o A written agreement between the individual and their 

supporters.

o Lists the names and contact information of each supporter.

o Details the areas in which the individual will receive support.

o Includes signed consent of each of the supporters.

o Agreement should be notarized.

o Provides some details about the nature of the agreement.

Supported Decision Making
Agreements











NOTE: The 

agreement should 

be Notarized.





o At least 10 U.S. States have Supported Decision-Making laws:

o Alaska, Delaware, Washington D.C., Indiana, Nevada, North Dakota, Rhode 

Island, Texas, Washington, and Wisconsin

o The American Bar Association instructs courts that they must consider less 
restrictive alternatives to guardianship, including Supported Decision Making

o The United Nations Convention on the Rights of Persons with Disabilities (signed by 

United States) recognizes that persons with disabilities cannot lose their legal 

capacity simply because of a disability, and that some persons with disabilities require 
assistance to exercise capacity.

o Supported Decision Making has been implemented internationally in Australia, 

Canada, Ireland, Israel, Sweden, Croatia and Peru

https://supporteddecisions.org/about-supported-decision-making/sdm-as-an-

international-movement/

Supported Decision Making: 
Around the Nation & the World

https://supporteddecisions.org/about-supported-decision-making/sdm-as-an-international-movement/


The Spectrum of Decision Making:
Voluntary Conservatorship of Person / Estate

What is it?

A court order naming one or two individuals to make decisions on behalf of an individual with a disability. The court 

order will identify the decisions the Conservator is permitted to make, such as:

• Conservator of Person: Decisions regarding personal welfare including all aspects of a person's life outside 

of financial decisions.
• Conservator of Estate: Financial decisions

How does it work?

The individual signs a form requesting that the Probate Court name certain individuals to decisions on his/her 

behalf. Because it is voluntary, the individual can terminate the conservatorship with 30 days’ written notice to the 
Court.

Whose Wishes Win?

The Conservator(s)’ wishes win if there is a disagreement between the individual and the Conservator(s), unless the 

Conservatorship is terminated by the individual.

Voluntary Conservatorship of Person



The Spectrum of Decision Making:
Involuntary Conservatorship of Person / Estate

What is it?

A court order naming one or two individuals to make decisions on behalf of an individual with a disability. The 

court order will identify the decisions the Conservator is permitted to make, such as:

• Conservator of Person: Decisions regarding personal welfare including all aspects of a person's life 

outside of financial decisions.
• Conservator of Estate: Financial decisions

How does it work?

The individuals who wish to be appointed (i.e., parents) sign a petition requesting that the Probate Court 

designate them to make decisions on behalf of an individual with a disability. A Physician’s Evaluation must be 
completed demonstrating that the individual does not have capacity to make decisions. An attorney will be 

appointed on behalf of the individual. The Court must determine that Conservatorship is the least restrictive 

means of intervention.

Whose Wishes Win?
The Conservator(s)’ wishes win if there is a disagreement between the individual and the Conservator(s).

Involuntary Conservatorship of Person



The Spectrum of Decision Making:
Guardianship

Guardianship (IQ 69 & below)

What is it?

A court order naming one or two individuals to make decisions on behalf of an individual with an intellectual 

disability. The court order will identify the decisions the Guardian is permitted to make, such as:

• Residence

• Education

• Employment

• Medical/Dental Decisions

• Personal care, comfort and safety

• Services/Supports

How does it work?

The individuals who wish to be appointed (i.e., parents) sign a form requesting that the Probate Court designate them to 

make health and personal decisions on behalf of an individual with an intellectual disability. DDS will complete a report 

certifying that the individual has an intellectual disability, and an attorney will be appointed on behalf of the individual.

Whose Wishes Win?

The Guardian(s)’ wishes win if there is a disagreement between the individual and the Guardian(s).



The Spectrum of Decision Making:
Guardianship

Guardianship (IQ 69 & below)

DECISION-MAKING ON BEHALF OF ANOTHER PERSON

• Guardianship

• The court appoints a plenary guardian for someone who requires full supervision of matters involving 

health and safety. The court appoints a limited guardian for someone who can do some, but not all, of the 

tasks needed to maintain health and safety. The guardian decides what programs and services the person 
needs.



The Spectrum of Decision Making:
Guardianship for up to $10,000

Guardianship $10,000 or less 

(IQ 69 & below)

What is it?

A court order naming one or two individuals to manage up to $10,000.00 of the funds of an individual with an 

intellectual disability.

How does it work?
The individuals who wish to be appointed (i.e., parents) sign a form requesting that the Probate Court designate 

them to manage the finances of the individual with an intellectual disability.

Whose Wishes Win?

The Guardian(s)’ wishes win if there is a disagreement between the individual and the Guardian(s).
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o Power of Attorney with a guardian agreement in place of 

conservatorship.

o Advance Directive with a supported decision-making agreement for 

medical decisions in place of conservatorship/guardianship.

o Supported decision-making agreement for many daily and life 

decisions in place of conservatorship or guardianship.

o Power of Attorney with a supported decision-making agreement for 

financial decisions in place of a Conservator of Estate.

The Spectrum of Decision Making: 
Examples of some practical uses



Resources

Power of Attorney:

• Frequently Asked Questions: https://ctlawhelp.org/en/power-of-attorney

Advance Directive:

• Your Rights to Make Health Care Decisions: https://portal.ct.gov/-/media/AG/Health-
Issues/yourrightstomakehealthcaredecisions2011version-pdf.pdf

Supported Decision Making:

• Supported Decision Making National Resource Center: http://supporteddecisionmaking.org/

• Center for Public Representation https://supporteddecisions.org/
• American Bar Association. Guardianship and Supported Decision-Making (americanbar.org)

• ABA’s resolution in favor of SDM 2017 Supported Decision- making Resolution (americanbar.org)

Conservatorship / Guardianship:

http://www.ctprobate.gov/Pages/Probate-Court-User-Guides.aspx
• Probate Court User Guide for Conservators

• Conservator Standards of Practice

• Probate Court Use Guider for Persons with Intellectual Disability

https://ctlawhelp.org/en/power-of-attorney
https://portal.ct.gov/-/media/AG/Health-Issues/yourrightstomakehealthcaredecisions2011version-pdf.pdf
http://supporteddecisionmaking.org/
https://supporteddecisions.org/
https://www.americanbar.org/groups/law_aging/resources/guardianship_law_practice/
https://www.americanbar.org/content/dam/aba/administrative/law_aging/2017_SDM_%20Resolution_Final.pdf
http://www.ctprobate.gov/Pages/Probate-Court-User-Guides.aspx


Presenters:

Stephen Byers

Attorney

Tom Cosker

Advocate

Questions?

(800) 842-7303 toll-free CT | (860) 297-4300 voice

(860) 509-4992 videophone

Email: Info@DisRightsCT.org | Online: www.DisRightsCT.org

mailto:Info@DisRightsCT.org
http://www.disrightsct.org/

