
BEFORE THE SCHOOL BOARD  

OF MANATEE COUNTY, FLORIDA 

 

SCHOOL BOARD OF MANATEE 

COUNTY, FLORIDA, 

 

Petitioner/Employer, 

 

vs.        SBMC Case No. 2013-011 

 

JOSEPH KINNAN, 

 

Respondent/Employee. 

_________________________________/ 

 

AMENDED ADMINISTRATIVE COMPLAINT 
 

Rick W. Mills, as Superintendent of Schools, hereby recommends that Respondent, 

Joseph Kinnan (“Kinnan”), Business Manager, be demoted to an open instructional staff position 

(retaining base salary minus any stipend(s) associated with Athletic Department responsibilities 

for the remainder of the 2013-2014 school year) and suspended without pay for ten (10) days 

effective immediately upon approval by the School Board (“Board”), and as grounds therefore, 

states as follows: 

FACTUAL ALLEGATIONS 

1. Kinnan has been employed with the School District of Manatee County since 

April 4, 2005.  Kinnan has served as Athletic Director since April 4, 2005, and Business Manager 

since August 8, 2005, at Manatee High School (“MHS”). 

2. As Athletic Director, Kinnan’s responsibilities include, among other things, 

monitoring and ensuring that all MHS coaches are properly certified.   

3. On or about September 30, 2013, Investigator Troy Pumphrey (“Pumphrey”) 

with the Office of Professional Standards (“OPS”) opened an investigation based on allegations 
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that Dwayne Strong (“Strong”) may have violated certain Board policies and Florida laws while 

serving as the Head Baseball Coach at MHS (OPS Case No. 13-2077).   

4. The allegations related to Strong and MHS were contained within an anonymous 

letter delivered to Pumphrey.  A true and correct copy of the letter is attached hereto as 

Exhibit A. 

5. Fairly summarized, the anonymous letter alleges, among other things, as follows: 

(a) Strong required that MHS baseball players financially support his 

private company, 5 Tools Baseball Instruction, Inc. (“5 Tools”); 

 

(b) MHS finances were improperly used to ensure MHS baseball 
players could attend 5 Tools; 

 

(c) Strong forced MHS baseball players to attend his camp; 

 

(d) Strong improperly handled certain finances from fundraising 

events and concession sales; 

 

(e) Strong failed to keep his teaching certificate active; and 

 

(f) Strong paid a former MHS baseball player to write papers and 

complete his certification work. 

 

6. Pumphrey investigated the allegations contained within the anonymous letter and 

conducted interviews of numerous individuals, including Kinnan.  

7. On October 31, 2013, during the course of the investigation, Strong resigned 

from the School District of Manatee County.  

8. On November 13, 2013, Pumphrey concluded his investigation.  A true and 

correct copy of Pumphrey’s Investigative Report is attached hereto as Exhibit B. 

9. The findings of the Investigative Report establish that Kinnan failed to maintain 

honesty in his professional dealings.  Specifically, during the course of the investigation involving 

Strong and MHS, Kinnan intentionally omitted information and/or provided false and/or 
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misleading information regarding his knowledge and personal involvement in the financial 

arrangement between the MHS Baseball Boosters, MHS, and 5 Tools, as well as the certification 

status of Strong. 

10. The Investigative Report also reflects that Kinnan and Robert Gagnon, Assistant 

Superintendent (former Principal of MHS), worked in concert to improperly steer MHS funds 

to 5 Tools so that MHS baseball players could access and utilize 5 Tools’s facilities to the 

private financial benefit of Strong. 

11. Additionally, on or about November 2, 2012, Kinnan was advised that Strong’s 

teaching certificate had expired and that Strong needed to apply for a coaching certificate in 

order for Strong to continue coaching at MHS as required by Florida law.  Kinnan failed to 

follow-up on Strong’s lack of certification.  As a result of Kinnan’s oversight, Strong coached the 

varsity boy’s baseball team at MHS for the entire 2012-2013 season without possessing the 

necessary certification.  On September 27, 2013, almost a year after learning that Strong did 

not possess the appropriate certification to serve as a coach, Kinnan notified Strong that he 

needed to apply for a coaching certificate.   

12. On December 6, 2013, Kinnan was issued a letter of reprimand related to his 

actions set forth above. 

VIOLATIONS 

13. Policy 6.11 Policies and Procedures Manual, School Board of Manatee County, 

provides that an employee may be temporarily suspended with or without pay or permanently 

terminated from employment for just cause, including but not limited to, immorality, 

misconduct in office, incompetence, gross insubordination, willful neglect of duty, drunkenness, 

or conviction of any crime involving moral turpitude, violation of the Policies and Procedures 
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Manual of the School Board of Manatee County, violation of any applicable Florida statute, 

violation of the Code of Ethics and the Principles of Professional Conduct of the Education 

Profession in Florida.   

14. The findings contained within the Investigative Report reflect that Kinnan 

engaged in immorality, misconduct in office, incompetence, gross insubordination, and willful 

neglect of duty. 

15. Based on the foregoing and the findings contained in the Investigative Report, 

just cause exists to demote Kinnan to an open instructional staff position (retaining base salary 

minus any stipend(s) associated with Athletic Department responsibilities for the remainder of 

the 2013-2014 school year) and suspend him without pay for ten (10) days for violating the 

following Florida Statutes, State Board of Education Rules, and/or Board policies: 

(a) F.A.C. Rule 6A-10.080 (2) 

 

The educator’s primary professional concern will always be for the student and 

for the development of the student’s potential. The educator will therefore 

strive for professional growth and will seek to exercise the best professional 

judgment and integrity. 

 

(b) F.A.C. Rule 6A-10.080 (3) 

 

Aware of the importance of maintaining the respect and confidence of one’s 

colleagues, of students, of parents, and of other members of the community, the 
educator strives to achieve and sustain the highest degree of ethical conduct. 

 

(c) F.A.C. Rule 6A-10.081 (5)(a) 

 

Shall maintain honesty in all professional dealings. 

 

(d) F.A.C. Rule 6A-10.081 (5)(f) 

 

Shall not use coercive means or promise special treatment to influence 

professional judgments of colleagues. 

 

(e) F.A.C. Rule 6A-10.081 (5)(l) 
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Shall not assist entry into or continuance in the profession of any 

person known to be unqualified in accordance with these 

Principles of Professional Conduct for the Education Profession in 

Florida and other applicable Florida Statutes and State Board of 

Education Rules. 

 

(f) F.A.C. Rule 6A-10.081 (5)(n) 

 

Shall report to appropriate authorities any known allegation of a 

violation of the Florida School Code or State Board of Education 

Rules as defined in Section 1012.795(1), F.S. 

 

(g) Manatee County School Board Policy 6.9 

 
WHEREFORE, based on the foregoing, the Superintendent recommends that Kinnan be 

demoted to an open instructional position (retaining base salary minus any stipend(s) associated 

with Athletic Department responsibilities for the remainder of the 2013-2014 school year) and 

suspended without pay for ten (10) days effective immediately upon approval by the School 

Board.  
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RIGHT TO A HEARING 

1. Respondent is entitled to a hearing to be conducted in accordance with sections 

120.569 and 120.57, Florida Statutes, regarding the Superintendent’s recommendation.    

2. Failure to request a hearing will constitute an admission that the factual 

allegations in the Amended Administrative Complaint are true, the alleged violations of the 

statutes or rules are true and the employee is waiving the right to a hearing on the charges. 

3. If you plan to challenge the recommendation, you are required to file a Request 

for Administrative Hearing pursuant to the Administrative Procedure Act, chapter 120, Florida 

Statutes, and the Uniform Rules adopted by the Administration Commission, chapter 28-106, 

Florida Administrative Code.  A sample Request is attached for your use if you plan to exercise 

your appeal rights. 

4. If you plan to challenge the recommendation, you must submit a written request 

for a formal hearing within 21 days of the date of service of this Amended Administrative 

Complaint.  Your written request for a hearing must be received by the Agency Clerk, Kelly 

Collins, at 215 Manatee Ave. W., Bradenton, Florida 34205, no later than December 31, 

2013.  A copy of your written request must also be received by Terry J. Harmon, at Sniffen & 

Spellman, P.A., 123 North Monroe Street, Tallahassee, Florida 32301, no later than 

December 31, 2013.  Respondent is required to substantially comply with the requirements 

of the Uniform Rules. 

5. Respondent is entitled to representation by counsel or other qualified 

representative at Respondent’s expense. 

6. Mediation under section 120.573, Florida Statutes, is not available. 
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7. Pursuant to rule 28-106.214, Florida Administrative Code, notice is provided 

that the School Board will preserve the testimony at the final hearing by audiotape.  If either 

party desires a certified court reporter to preserve the testimony, the party may do so at its 

own expense.  Any party who wishes a written transcript of the testimony from the certified 

court reporter shall bear the cost of such transcript.  If a court reporter records the 

proceedings, the recordation shall become the official transcript. 

Dated this 10th day of December, 2013, in Bradenton, Manatee County, Florida. 

 

  

Rick W. Mills, Superintendent 

School Board of Manatee County, Florida 

 


