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REASONS FOR DECISION 

I. Motion to approve settlement in respect of minors 

[1] The Children's Lawyer moves for (i) an order appointing her as representative for the 
unborn/unascertained beneficiaries of the Estate of Donald John Alexander Wright, (ii) an order 
approving the settlement of these proceedings on behalf of the Minor Children and the 
Unborn/Unascertained Beneficiaries of the Wright Estate (collectively the "Affected Parties"), 
and (iii) certain ancillary orders necessary to implement the proposed settlement. 
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[2] The litigation surrounding the Atihur Meighen Trust (the "AM Trust") and its off-shoots 
has been complex, and the parties have spent almost a full year negotiating a settlement of the 
litigation, including participating in several mediation sessions. Through the hard work of the 
parties and their counsel a settlement has been reached. Since the proposed settlement affects the 
interests of minors and unborn/unascertained beneficiaries, the OCL brings this approval motion 
under Rule 7.08 of the Rules ofCivil Procedure. 

II. Background events 

[3] I do not intend to review in these Reasons the specifics of the Arthur Meighen Trust or 
the events surrounding its administration over the years. They are summarized in the affidavits 
of Linda Waxman sworn October 14 and October 18, 2011, although not all parties agree with 
every aspect of her summary. 

III. Position of the OCL in respect of the proposed settlement 

[ 4] Ms. Waxman deposed that the issues raised in these proceedings are complex and likely 
would require a lengthy trial or trials to resolve. I accept as accurate the description of the triable 
issues found at paragraph 80 of Ms. Waxman's affidavit, her assessment that the adjudication of 
those issues would entail the expenditure of significant legal fees and the risk that the Estate 
might be liable for "greater than usual costs", some of which might not be covered by insurance. 

[5] As Ms. Waxman notes in her affidavit, the proposed settlement would have the following 
impact on the interests of the Affected Parties: 

(i) Approval of the settlement would extinguish their interests in the Per Stirpes Trust 
and Stratford Trust. The OCL was not prepared to take a position supporting the 
interests of the Affected Parties created by the transactions establishing those trusts 
because she concluded that their establishment and the transfer of various corporate 
assets to them was beyond the power of the trustees of the AM Trust and very likely a 
breach of trust (Waxman Affidavit, paras. 48 and 81); 

(ii) The Affected. Parties have no interest in the two trusts settled for Tarah and Alyssa by 
Donald and Lillian Wright (Waxman Affidavit, para. 49); 

(iii) The Affected Parties have no interest in a November 15, 1993 Trust settled by Donald 
Wright for Tarah (Waxman Affidavit, para. 50); 

(iv) In the proceeding concerning the Impugned Distribution from the Estate the OCL 
took the position that the funds received by Tarah, Alyssa, Timothy and Priscilla were 
improperly distributed from the Estate (Waxman Affidavit, para. 78). To offset the 
impact of the settlement of the Impugned Distribution issue on the Affected Parties, 
certain life insurance policies will be purchased, the beneficiaries of which will be the 
lineal descendants of Tarah, Alyssa, Priscilla and Timothy, and the parties have 
agreed on a mechanism to fund the premiums for such policies; and, 
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(v) Certain parties have disclaimed any further interests in the Estate, and the parties have 
agreed that the residue of the Estate will be distributed amongst the Great
Grandchildren in a manner consistent with the residuary clause in the Will. 

[6] In paragraphs 84 through 108 of her October 14 affidavit Ms. Waxman explained the 
reasoning behind the OCL's decision to settle the interests of the Affected Parties on the terms 
set out in the Minutes of Settlement. 

IV. Positions of other parties in respect of the settlement 

[7] All parties have signed the Minutes of Settlement and support the motion, although the 
OCL has indicated that she takes no position with respect to certain provisions in the proposed 
Judgment. 

V. Analysis 

[8] I have reviewed the Minutes of Settlement and I have considered the explanations 
advanced by Ms. Waxman in support of those aspects of the settlement touching upon the 
interests of the Affected Parties. 

[9] At the hearing of the motion I asked counsel questions about certain provisions of the 
Minutes of Settlement and the proposed Judgment, in particular paragraphs 4, 10 to 13, 27 and 
28 of the Judgment. I appreciate the explanations provided by counsel about those portions of 
the Judgment. 

[10] I accept as accurate the analysis of the law relating to the issue of the partial disclaimer of 
an interest in an estate as set out in paragraphs 23 through to 26 of the OCL's Statement of Law. 

[11] Taking into account the interests of the Affected Parties, the strength of their legal 
positions in respect of those interests, the amount of money in . dispute in regards to those 
interests, the time and expense likely to be incurred in further litigating the legal positions 
involving those interests, and the protections afforded by the Minutes of Settlement to the 
interests of the Affected Parties, I have no hesitation in concluding that the settlement contained 
in the proposed Minutes of Settlement would be in. the best interests of the Affected Parties. 
Compromises made of the interests of the Affected Parties in my view receive reasonable 
compensation under the terms of the Minutes of Settlement. I therefore approve the Minutes of 
Settlement. 

[12] The proposed Judgment includes provisions which deal with portions of the settlement 
involving the adult parties. Given the consent of the parties to those provisions, I have no 
difficulty in approving them. 

[13] I grant judgment in accordance with the draft Judgment filed, subject to one amendment. 
I have included the OCL in the list of parties set out in paragraph 27 of the draft Judgment 
because the OCL is representing private, not public, interests in regards to the settlement. I have 
signed the amended Judgment. 
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[14] I have also signed three of the ancillary orders necessary to implement the settlement, and 
have placed my fiat on the fourth which will have to be re-formatted to comply with the Rules. 
Canadian Stock Transfer Company Inc. does not object to the provisions in one order affecting 
it, and Computershare has not responded to the motion, although provided with a copy of the 
Notice of Motion and draft Order. 

[15] Counsel can pick up the signed Judgment and orders from my secretary, Ms. Cappadocia. 

[16] Counsel for the ETDL advised that 532 shares of Brookfield in the name of Lillian 
Wright (Certificate No. RP023738797) recently were found. Those shares do not form part of 
the subject-matter of the Minutes of Settlement, and the appropriate persons will have to deal 
with those shares as part of the administration of the estate of Lillian Wright. 

[17] Let me repeat my appreciation for the professionalism shown by all counsel during the 
course of this strongly contested litigation and the difficult negotiations which resulted in this 
settlement. 

Date: October 19, 2011 

T D. M.B�wn J. 


