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SUBJECT: Deferment of Confinement; U.S. v. Noor Uthman Muhammed 

On February 2, 2011, the Convening Authority for Military Commissions entered into a pretrial 
agreement (PTA) with the accused, Mr. Noor Uthman Muhammed. The agreement provided, inter alia, 
that if the accused fulfilled his obligations under the PTA, the Convening Authority would suspend 
adjudged confinement in excess of34 months from the date ofthe Convening Authority's signing ofthe 
PTA. At trial, the accused pleaded guilty to offenses under the Military Commissions Act of2009, 
specifically, violation of 10 U.S.C. § 950t(25), Providing Material Support for Terrorism (PMST), and 
violation of 10 U.S.C. § 950t(29), Conspiracy to commit PMST. On February 18,2011, the military 
commission sentenced the accused to confinement for 14 years. 

On April27, 2011, the Legal Advisor forwarded the recommendation required by Rule for 
Military Commission (R.M.C.) 1106, stating that the accused had fulfilled the requirements ofthe PTA to 
that date. Defense Counsel submitted matters in clemency, per R.M.C. 1105, on June 6 and December 
I4, 20 II. At the request of the Chief Prosecutor, the Convening Authority delayed taking final action 
under R.C.M. II 07 in order to give the accused more time to perform under the terms of the PTA. 

On October 12, 2012, the U.S. Court of Appeals for the D.C. Circuit ("D.C. Circuit") decided the 
case of Hamdan v. United States, 696 F.3d 1238 (D.C. Cir. 2012) ("Hamdan II"), ruling that PMST was 
not an offense under international law at the time of Mr. Hamdan's conduct and, therefore, is not 
cognizable under the Military Commissions Act for conduct committed before the effective date of the 
Act. The government did not appeal the decision relating to Mr. Hamdan, who had already been 
repatriated to Yemen. On January 25, 2013, a different panel of the D.C. Circuit decided AI Bahlul v. 
United States, 2013 U.S. App. LEXIS 1820 (January 25, 2013). Relying on the decision in Hamdan II, 
the D.C. Circuit vacated Mr. Al Bahlul' s conviction for PMST, Conspiracy, and Solicitation. 
Subsequently, the court granted the government's request for reconsideration en bane, and vacated the 
decision. AI Bahlul v. United States, 2013 U.S. App. LEXIS 8120 (April23 , 2013). Oral argument was 
held on September 30,2013, at which time the government asserted that Hamdan II was not decided 
correctly and that the charges against Mr. al Bahlul are cognizable under the law of war as recognized by 
the United States. A decision remains pending as of this date. 

Given the D.C. Circuit's decision in Hamdan II, and the government's challenge to that ruling in 
AI Bahlul v. United States, I find that the interests of justice are best served by awaiting settlement of this 
fundamental legal issue prior to taking action. Therefore, I am continuing to withhold action under 
R.M.C. 1107 until final resolution ofthis matter oflaw. 



SUBJECT: Deferment of Confinement; U.S. v. Noor Uthman Muhammed 

I further find that the interests of justice warrant the accused being afforded the benefit of the 
sentencing limitation provided for in the PTA. Therefore, per the authority of R.M.C. 1101 (c), I hereby 
grant Mr. Noor Uthman Muhammed a deferment of confinement effective December 3, 2013. The 
accused's sentence to confinement will be deferred on the condition that he continues to comply with the 
terms of the PTA. 

As previously acknowledged in the PTA, the Convening Authority does not have the authority to 
bind the government of the United States to release the accused from law of war detention. My decision 
to defer confinement is separate from any decision over whether to return Mr. Noor Uthman Muhammed 

to law of war detention or the conditions of such detr:n . .&. "-ff' a 

Copy to: 
DoDGC(OLC) 
DASD(DP) 
JTF -GTMO(SJA) 
Detailed Defense Counsel 

2 

Paul L. Oostburg Sanz 
Convening Authority 

for Military Commissions 


