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National Hispanic Cultural Center Foundation

March 31, 2011

Secretary Veronica Gonzales
Department of Cultural Affairs
State of New Mexico
407 Galisteo Street
Bataan Memorial Building, Suite 260
Santa Fe, NM 87501

Dear Secretary Gonzales;

As requested in your letter dated March 30,2011, please:find enclosed a check from the
National Hispanic Cultural Center Foundation (NHCCF) in the amount of $138,360.97 made
payable to the State of New Mexico, Department of Cultural Affairs (DCA). This reflects
the remaining balance from funding received in 2007 and 2008 for the development and
completion of the Fresco project.

The funding secured by the Foundation from the State of New Mexico has been critical to the
development of the Fresco at the National Hispanic Cultural Center (NHCC). While we
recognize DCA will assume oversight and control of this project and any additional capital
expenditures related to it moving forward, it is the request of the Foundation and the NHCC
that both initiates have a voice on how the remaining balance is to be spent. Ultimately, it is
the hope that these monies get spent on their intended use and not be dedicated to another
project or get lost in the general fund.

In December 2010, DCA conducted an internal audit ofNHCCF's accounting of the Fresco
project. The review encompassed all activities from Appropriated Funds from August 2007
through- December-2010. That internal audit concluded that the NHCCF adequately
accounted for all funds; and were in compliance with the contractual requirements, state laws
and regulations. The NHCCF welcomes an external audit of the Fresco project and will
work with the DCA, the State Auditor and the selected external auditor to confirm all
expenditures and identify any holes within the process. While DCA does not have the
authority, NHCCF welcomes DCA to perform an independent external audit of all financials
should they deem it necessary.

The Foundation realizes the funding was designated as Capital Outlay Appropriations and
the new DCA administration is now determining monies spent do not qualify, however all
expenditures were approved in a written contract between the previous DCA administration
and NHCCF for monies received in 2007 and 2008. As a result the Foundation moved
forward with executing the projects outlined in the contract. The mistakes of the Fresco
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allocation were not made by the Foundation, but on the part of previous DCA and DFA
administrations, as both of the departments should be well versed in how Capital Outlay
should be spent. Both state departments should have taken a greater role in oversight of the
expenditures over the last three years. At a minimum more detailed instructions on the use of
Capitol Outlay should have been communicated to the Foundation.

It is the opinion of the Foundation it is not responsible for the reimbursement of
$241,494.24, noted in your March 30,2011 letter. The NHCCF relied upon the guidance of
both DCA and DFA to ensure the contracts were executed within Capital Outlay
requirements and the laws of the State of New Mexico. However, the Foundation is willing
to meet with all involved parties including DCA, DFA and the Foundation to reach a mutual
resolution.

On behalf ofNHCCF and the Board of Trustees, I thank you for bringing this matter to our
attention. We are committed to working with the State of New Mexico and all involved
departments to put this matter behind us so that the that the public can enjoy this great piece
of art clear of controversy.

Sincerely,

Q~
Clara Apodaca
President & CEO

Cc: Brad Hays & Associates


