
IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

SOUTHERN DIVISION

JOVANNA N. SNIDER-CARPENTER, )
BETHANY THOMPSON, and )
J.T., a minor, )

)
Plaintiffs, )

)
vs. ) Case No. 10-3063-CV-S-RED

)
CITY OF DIXON, MISSOURI, )
CLIFFTY YOAKUM, SABRINA )
SINCLAIR, RONALD MAYO, JANET )
MAYO, and A. JOHNSON, )

)
Defendants. )

ORDER

Before the Court is Plaintiffs' Motion for Partial Summary Judgment (Doc. 105) and Dixon

Defendants' Motion for Summary Judgment (Doc. 110).  After careful consideration, this Court

GRANTS Dixon Defendants' motion and DENIES Plaintiffs' motion.  Furthermore, this Court

dismisses any constitutional claims Plaintiffs may have brought against the Mayo Defendants sua

sponte.

BACKGROUND

Plaintiffs JoVanna Snider-Carpenter, Bethany Thompson and J.T. bring the following action

alleging that Defendants violated Snider-Carpenter’s constitutional right “under the Fourth

Amendment to quiet enjoyment of her property and/or equal protection/due process of the laws” and

the Thompsons’ constitutional right “to quiet enjoyment of her property and/or equal protection of

the laws.”  Both Plaintiffs additionally allege that Defendants violated the Fair Housing Act.  

Snider-Carpenter was a tenant of the Mayos.  She signed a rental agreement with the Mayos

for rent of $75.00 a week. On September 28, 2009, Janet Mayo told Snider-Carpenter that she would
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1The Court notes that the parties interchangeably use motel and hotel throughout their
briefing.  The applicable Missouri statutes Mo. Rev. Stat. § 315.005 as extended by § 315.067
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have to vacate her apartment as the Mayos would no longer allow Snider-Carpenter to work her rent

off and there was a balance owed on her rent.  Snider-Carpenter told Janet Mayo that she would have

“no problem leaving,” but did not vacate the leased premises voluntarily. On September 28, 2009,

Officer Greg Halderman went to the Mayo's apartments due to a report of a dispute between landlord

and tenant.  While there, Halderman observed Snider-Carpenter's belongings being removed from

her apartment.  After talking with Yoakum, Halderman instructed the Mayos to stop removing items

from Snider-Carpenter's apartment and advised the Mayos that regular eviction procedures needed

to be followed since the property was not licensed as a hotel.  Thereafter, Janet Mayo applied for

and the City of Dixon issued a motel1 license to Janet Mayo on September 29, 2009.

On September 29, 2009 Yoakum advised Sinclair that Janet Mayo had presented a motel

license and instructed Sinclair to order Snider-Carpenter to vacate her apartment on that day.

Sinclair advised Snider-Carpenter that she was required to vacate her apartment that day and Snider-

Carpenter subsequently vacated her apartment while being supervised by Officer Johnson.  No court

had issued an eviction order, writ of possession, or any other legal process that required Snider-

Carpenter to vacate her apartment on September 29, 2009.

The Thompsons also lived at the Mayo's apartment building. It is uncontroverted that the

Thompsons moved out of the apartment building on their own.  When the Thompsons moved out,

no police officers were present.  No police officers ever told Thompson that she had to move out of

the apartment.  According to Thompson, Ron Mayo offered Thompson $100,000.00 and a bank
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account for her daughter and, also, inappropriately talked to and touched her daughter.  Thompson

spoke to Yoakum about Mayo’s offer a few times.  Yoakum encouraged Thompson to file a

complaint with Pulaski County authorities.  Thompson gave her complaint to Sinclair to fax it to

Pulaski County.  There is no evidence that Sinclair ever sent a complaint to Pulaski County

authorities.

DECISION

I. Liability of the City of Dixon and Yoakum, Sinclair, and Johnson in their Official
Capacities

In order for a government entity to be liable under § 1983, it must appear that the claimed

constitutional deprivations were caused by a policy or custom of that entity.  M.Y., ex rel., J.Y. v.

Special School Dist. No. 1, 544 F.3d 885, 890 (8th Cir. 2008)(internal quotation omitted); Clay v.

Conlee, 815 F.2d 1164, 1170 (8th Cir. 1987).  "Official policy involves 'a deliberate choice to follow

a course of action . . . made from among various alternatives' by an official who [is determined by

state law to have] the final authority to establish governmental policy."  Ware v. Jackson Cnty., Mo.,

150 F.3d 873, 880 (8th Cir. 1998)(quoting Jane Doe A v. Special Sch. Dist., 901 F.2d 642, 646 (8th

Cir. 1990)). Moreover, for Plaintiff to prevail on her constitutional claims, she must "show that the

policy was unconstitutional and that it was 'the moving force' behind the harm that [s]he suffered."

Jenkins v. Cnty. of Hennepin, Minn., 557 F.3d 628, 633 (8th Cir. 2009)(citations omitted).

Alternatively, a custom or usage is demonstrated by:

(1) The existence of a continuing, widespread, persistent pattern of unconstitutional
misconduct by the governmental entity's employees;
(2) Deliberate indifference to or tacit authorization of such conduct by the
governmental entity's policymaking officials after notice to the officials of that
misconduct; and
(3) The plaintiff's injury by acts pursuant to the governmental entity's custom, i.e.,
proof that the custom was the moving force behind the constitutional violation.
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Ware, 150 F.3d at 880 (internal quotations omitted).

However, "[l]iability for an unconstitutional custom or usage . . . cannot arise from a single act."

McGautha v. Jackson Co., Mo., Collections Dept., 36 F.3d 53, 57 (8th Cir. 1994).

Furthermore, a suit against a public employee in his or her official capacity is merely a suit

against the public employer."  Johnson v. Outboard Marine Corp., 172 F.3d 531, 535 (8th Cir.

1999).  Thus, any claims against Yoakum, Sinclair, or Johnson in his or her official capacity are

merely a suit against the City of Dixon as, at all times relevant to this suit, Yoakum was the City

Marshal for Dixon; Sinclair and Johnson were police officers for the City of Dixon.  

A. Snider-Carpenter: Fourth Amendment Violation

Here, Snider-Carpenter alleges that the Dixon Defendants violated her Fourth Amendment

rights. Snider-Carpenter’s only mention of policy concerns Yoakum’s policy-making authority.

Plaintiffs have alleged and Dixon Defendants have admitted that the City of Dixon is a city of the

fourth class.  Yoakum was the City Marshal for Dixon at all times relevant to this litigation.

Therefore, as "[t]he marshal in cities of the fourth class shall be chief of police", Yoakum was also

the chief of police for the City of Dixon.

The Dixon Municipal Code states that “The Chief of Police shall, in the discharge of his/her

duties, be subject to the orders of the Mayor.”   Further, the City of Dixon’s City Code states that

“No ordinance shall be passed except by bill, and no bill shall become an ordinance unless on its

final passage a majority of the members elected to the Board of Aldermen shall vote for it” and,

further, that “[e]very bill duly passed by the Board of Alderman and presented to the Mayor and by

him/her approved shall become an ordinance and every bill presented as aforesaid, but returned with

the Mayor’s objections thereto, shall stand reconsidered.”  Therefore, Yoakum, as the city
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2As will be stated later on, it does not seem that the Thompsons were evicted from their
apartment as they left their apartment voluntarily and had no unsolicited contact with Dixon
officials.  
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marshal/chief of police, is not the final policy maker.  See Clark v. City of Lake St. Louis, 735

F.Supp. 333, 336 (E.D.Mo. 1990)(holding that a police chief was not a final policymaker with

respect to the police department when the police chief had to submit to higher authority).  

Further, Plaintiffs present no evidence showing that this violation was anything more than

a single act and, thus, fail to show that this action was a custom of the City of Dixon as Plaintiffs

only address the alleged wrongful eviction of Snider-Carpenter and the Thompsons, both Plaintiffs

to this lawsuit.2  Therefore, Plaintiffs’ allegations, even if accepted as true, cannot constitute a

custom of Defendant City of Dixon for § 1983 purposes since the allegations do not amount to “a

pattern of persistent and widespread unconstitutional practices which became so permanent and well

settled as to have the effect and force of law.”  Jane Doe “A”, et al. v. The Special School Dist. of

St. Louis Co., et al., 901 F.2d 642, 645-46 (8th Cir. 1990)(internal quotations omitted).  For these

reasons, Snider-Carpenter cannot succeed on her Fourth Amendment claim against the City of Dixon

or any Defendant in his or her official capacity as a matter of law.

B. Snider-Carpenter: Due Process Violation

Snider-Carpenter also appears to allege that her due process rights were violated.  The Due

Process Clause of the Fourteenth Amendment provides that “[n]o State shall . . . deprive any person

of life, liberty, or property, without due process of law.”  Snider-Carpenter argues, in her response

to Defendants' motion for summary judgment, that her due process rights were violated when the

"tenants’ property interests . . . were illegally stripped from them by the unlawful issuance of a motel

license enforced by the armed agents of the City of Dixon threatening arrest without first being
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offered a pre-deprivation hearing." 

As stated above, any claim against Yoakum, Snider, and Johnson in their official capacity

is a claim against the City of Dixon.  Johnson v. Outboard Marine Corp., 172 F.3d 531, 535 (8th

Cir. 1999).  Plaintiffs, again, merely address the policies of Yoakum, who, as shown above, does not

have policymaking authority.  Furthermore, as stated above, Snider-Carpenter presents no evidence

showing that her eviction was anything more than a single act by the City of Dixon and, thus, fails

to show that this action was a custom of the City of Dixon.  Therefore, Plaintiffs’ allegations, even

if accepted as true, cannot constitute a custom of Defendant City of Dixon for § 1983 purposes since

the allegations do not amount to “a pattern of persistent and widespread unconstitutional practices

which became so permanent and well settled as to have the effect and force of law.”  Jane Doe “A”,

et al. v. The Special School Dist. of St. Louis Co., et al., 901 F.2d 642, 645-46 (8th Cir. 1990)(internal

quotations omitted).  For these reasons, Snider-Carpenter cannot succeed on her due process claim

against the City of Dixon or any Defendant in his or her official capacity as a matter of law.

II. Liability of Yoakum and Sinclair in their Individual Capacities

To establish personal liability in a § 1983 action, the plaintiff must show that the official, 

acting under color of state law, caused the deprivation of a federal right.  Clay v. Conlee, 815 F.2d

1164, 1169-70.  However, “qualified immunity shields government officials from suit unless their

conduct violated a clearly established constitutional or statutory right of which a reasonable person

would have known.”  Davis v. Hall, 375 F.3d 703, 711 (8th Cir. 2004).  Qualified immunity protects

“‘all but the plainly incompetent or those who knowingly violate the law.’”  Bernini v. City of St.

Paul, 665 F.3d 997, 1005 (8th Cir. 2012)(quoting Ashcroft v. al-Kidd,k --- U.S. ---- (2011).  

A. Snider-Carpenter: Fourth Amendment Violation

Snider-Carpenter bases her Fourth Amendment argument on Soldal v. Cook County, Ill., 506

U.S. 56 (1992).  In Soldal, the landlord, accompanied by county sheriff deputies who were aware
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that the landlord did not have an eviction order, chose to forcibly evict Plaintiffs two weeks prior

to the scheduled eviction hearing by wrenching the sewer and water connections off the side of the

trailer home, disconnecting the phone, tearing off the trailer’s canopy and skirting, hooking the home

to a tractor and removing the trailer from the lot.  The United States’ Supreme Court held that “[t]he

facts alleged suffice[d] to constitute a ‘seizure’ within the meaning of the Fourth Amendment” as

“[t]he complaint . . . allege[d] that respondents, acting under color of state law, dispossessed the

[Plaintiffs] of their trailer home by physically tearing it from its foundation and towing it to another

lot.”

However, this case is distinguishable from Soldal as, in Soldal, the police supervised while

the Plaintiffs’ trailer home was physically torn up from its foundation and towed to another lot and,

moreover, the police knew that the landlords did not have an eviction order and that their actions

were unlawful.  Here, there is undisputed evidence that, on September 28, 2009, Officer Greg

Halderman, after talking with Yoakum, in an obvious attempt to follow the law correctly, instructed

the Mayos to stop removing items from Snider-Carpenter's apartment and informed the Mayos that

regular eviction procedures needed to be followed since the property was not licensed as a hotel.

However, the next day, after being advised that the Mayos had received their motel license from the

City of Dixon, Yoakum advised Sinclair that Snider-Carpenter would have to vacate her apartment.

It is undisputed that the officers knew that the Mayos did not have an eviction order.  It is also

undisputed that the officer's actions on September 29, 2009, clearly reflect their belief that since the

Mayos had now obtained a motel license from the City of Dixon, the circumstances that existed the

day before were now changed and the Mayos could immediately evict Snider-Carpenter from her

apartment as if it was a hotel.

The Court is not saying that Snider-Carpenter was properly evicted from her apartment.  That

is not the standard the Court must consider when determining qualified immunity.  It can reasonably
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be argued that the officers should have been more cautious or suspicious of the sudden appearance

of a motel license or that they should have known the difference between a city license and a state

license.  The fact is, however, that the City of Dixon did issue a motel license and the state eviction

law for hotels does allow immediate eviction when the rent is not paid.  The issue is whether the

officers knowingly violated the law or were plainly incompetent.  The decision-making for the

officers got confused when the Mayos actually obtained a city motel license for their property on

September 29, 2009.  The officers may have been negligent in their understanding of the law under

these circumstances, but it would be wrong to say that Yoakum and Sinclair were plainly

incompetent or that they knowingly violated the law when they involved themselves in Snider-

Carpenter's eviction.  It seems clear as a matter of law that they were acting under their assumption

that the Mayos were properly licensed by the City to run a hotel and, thus, under the belief that

Snider-Carpenter's eviction was proper under Mo. Rev. Stat. § 315.075(1), which deals with

evictions from a hotel.  Yoakum and Sinclair cannot be held to be knowingly violating the law when

they thought they were following the law, albeit an improper or uninformed interpretation of the law.

Therefore,  as Yoakum and Sinclair were not "plainly incompetent" and did not "knowingly violate

the law", they are entitled to qualified immunity and, thus, Snider-Carpenter's claims against

Yoakum and Sinclair, in their individual capacities, fail as a matter of law.

B. Snider-Carpenter: Due Process Violation

Snider-Carpenter’s due process claim is based on the same events as her Fourth Amendment

claim.  Thus, even if her due process rights were violated, summary judgment is appropriate in favor

of Defendants in their individual capacities as, as established above, Yoakum and Sinclair were not

“plainly incompetent” and did not “knowingly violate the law” when they aided in Snider-

Carpenter's eviction.

III. The Thompsons’ Constitutional Claims
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The Thompsons also allege that Defendants violated their Fourth Amendment and Due

Process rights.  It appears that the Thompsons are alleging a violation of their Fourth Amendment

and Due Process rights also because of eviction.  However, it is undisputed that the Thompsons

moved out of their apartment on their own and that there were no Dixon police officers present when

they moved.  Further, it is also undisputed that no City of Dixon police officer ever told Thompson

that she had to move out of the apartment.  Thus, as a § 1983 action must be caused by a state actor

or an individual acting under color of state law and no government individual was present or induced

Thompson to leave her apartment, the Thompsons’ Fourth Amendment and due process rights were

not violated.

There is some question as to whether the Thompsons' due process claim is based on the City

of Dixon’s failure to investigate or prosecute the Thompsons' allegations regarding Ronald Mayo’s

advances toward J.T or Sinclair's claimed failure to fax to Pulaski County Thompson's complaint

regarding Ronald Mayo's sexual advances.  Thompson claims she gave the complaint to Sinclair to

fax to Pulaski County.   Whether or not Sinclair did so is not significant since her failure to act

would not be considered a violation of the Thompsons' constitutional rights.  Moreover, "nothing

in the language of the Due Process Clause itself requires the State to protect the life, liberty, and

property of its citizens against invasions by private actors."3  Fields v. Abbott, 652 F.3d 886, 890

(8th Cir. 2011).  The Due Process Clause is "a limitation on the State's power to act, not as a
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guarantee to certain minimum levels of safety and security" and, thus, its purpose is to "protect the

people from the State, not to ensure that the State protect[] them from each other."  Deshaney v.

Winnebago Co. Dept of Social Services, 489 U.S. 189, 195-96 (U.S. 1989).  Furthermore, the Court

notes that Plaintiffs do not respond to these arguments set forth by Dixon Defendants in their motion

for summary judgment.  Therefore, for these reasons, the Thompsons' constitutional claims fail as

a matter of law.

IV. Snider-Carpenter & the Thompsons' Equal Protection Claims

Plaintiffs additionally allege that their right to equal protection was violated.  In order to

establish an equal protection claim, Plaintiffs must show that they were treated differently than other

citizens.  Mills v. City of Grand Forks, 614 F.3d 495, 500 (8th Cir. 2010).  Plaintiffs do not allege

that city officials treated them differently than male citizens or that their claims involve a

fundamental right and, furthermore, have set forth no facts establishing such.  Therefore, summary

judgment should be granted in favor of Defendant on Plaintiffs' equal protection claims.

V. Constitutional Claims against Ronald & Janet Mayo

Plaintiffs’ complaint is unclear as to whether their constitutional claims are made against the

Mayo Defendants.  Regardless, this Court can grant summary judgment on the Mayo Defendants'

behalf for any constitutional claims that may have been asserted against them even though the Mayo

Defendants did not file a motion for summary judgment as "district courts have power to grant

summary judgment sua sponte when the losing party is given sufficient advance notice and an

adequate opportunity to submit evidence in opposition." Chrysler Credit Corp. v. Cathey, 977 F.2d

447, (8th Cir. 1992)(citing Celotex Corp. v. Catrett, 477 U.S. 317, 326; Interco Inc. v. N'tnl Sur.

Corp., 900 F.2d 1264, 1269 (8th Cir. 1990)).

Here, Plaintiffs knew the Court was considering the Dixon Defendants' motion for summary

judgment and, thus, Plaintiffs had an opportunity to come forward with their evidence.  Moreover,
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the Mayo Defendants' right to judgment turned, essentially, on the same issue as the Dixon

Defendant's right to judgment, whether there was a violation of Plaintiffs' Fourth Amendment or Due

Process rights.  Furthermore, the Mayos were Plaintiffs’ landlords and, thus, were not state actors

and Plaintiffs do not set forth any facts indicating that the Mayos were acting under color of state

law; thus, the Mayo Defendants cannot be liable for any potential constitutional violation. Therefore,

this Court may enter summary judgment sua sponte on any constitutional claims in favor of the

Mayo Defendants.  Chrysler, 977 F.2d 447 (concluding that the district court did not err in granting

summary judgment to a party that had not moved for summary judgment when another party, who

had similar rights, moved for summary judgment and both parties' right to summary judgment turned

on the same issue).

VI. Fair Housing Act Claim

Plaintiffs also bring a claim for relief under the Fair Housing Act.  The Fair Housing Act

makes it unlawful to refuse to rent or sell a dwelling to any person because of race, color, religion,

sex, familial status, or national origin.  42 U.S.C. § 3604(a).  It is undisputed that, according to

Thompson, Ron Mayo offered Thompson $100,000.00 and a bank account for her daughter.

However, Plaintiffs set forth no evidence that these sexual advances resulted in the Mayos refusing

to rent her an apartment.  In fact, as stated above, the Thompsons moved out of their apartment on

their own.  Moreover, Plaintiffs have set forth no evidence that Snider-Carpenter was the victim of

any type of discrimination and that discrimination was, in fact, the reason that she was allegedly

forced to leave her apartment. For these reasons, summary judgment can be granted in favor of

Defendants on this claim.

CONCLUSION

The long and short of it is that though Plaintiffs may very well have state law claims against

the Mayos, such claims do not constitute violations of their federal constitutional rights.  Moreover,
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any mistake Yoakum or Sinclair may have made when performing their duties was merely a mistake

or, at most, a negligent action and, thus, does not constitute an action that was "plainly incompetent"

or a"knowing violation of the law."  For these reasons and the reasons set forth above, this Court

GRANTS Dixon Defendants' motion for summary judgment and DENIES Plaintiffs' motion for

partial summary judgment.  This Court further dismisses any constitutional claims Plaintiffs may

have brought against the Mayo Defendants sua sponte.  All said dismissals are WITH

PREJUDICE.

IT IS SO ORDERED.

DATED: March 15, 2012 /s/ Richard E. Dorr
RICHARD E. DORR, JUDGE
UNITED STATES DISTRICT COURT
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