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Chairman McClintock, Ranking Member Napolitano, and Members of the Subcommittee, thank 

you for the opportunity to provide the U.S. Department of Agriculture’s views on H.R. 3198, the 

Water Rights Protection Act.  We defer to the U.S. Department of the Interior for its views on 

this bill as it pertains to its bureaus.

It is not in our interest or policy to take private water rights.  Our interest is in sustaining skiing 

as a recreation opportunity on National Forest System (NFS) lands now and in the future.  Water 

rights are increasingly critical to many ski areas for the purpose of snowmaking.  Our interest is 

not in taking the water right, but in assuring that a necessary amount of water is available so that 

skiing can continue to be an important recreation opportunity in the National Forests.  

Based on comments and a series of town hall meetings held this year, we will be proposing 

changes to the ski area water rights clause that address the concerns associated with the previous 

ski area water rights clause.  We believe that these changes will provide assurances to the public 



and communities that depend on economic activities from ski areas that they will continue to 

provide recreation opportunities.  Further, we believe that these objectives can be met without 

requiring the transfer of privately owned water rights to the Government.  Once the proposed 

permit clause is published in the Federal Register, the public will have an opportunity to 

comment, and the Forest Service will determine how to proceed based on those comments.

Because we are moving forward expeditiously with an opportunity for public comment on the ski 

area water rights clause in response to a 2012 court decision, the Department believes H.R. 3189 

is unnecessary.  Further, the Department is concerned that H.R. 3189 as drafted would impede 

the statutory mission of the Forest Service to provide for multiple uses, including recreation, 

under the Organic Administration Act and Multiple Use Sustained Yield Act (MUSYA).   

Specifically, the bill would preclude the Forest Service from requiring as a condition of a permit 

issued for MUSYA purposes, such as a ski area or grazing permit, the transfer of associated 

water rights to a succeeding permittee.  Thus, the bill could complicate the United States’ ability 

to prevent severance of water rights from associated permitted uses of federal lands, as necessary 

to ensure the continuing availability of water for snowmaking and other forest uses. 

In addition, the legislation could also generate litigation over imposition of conditions on 

a special use authorization or a Federal Energy Regulatory Commission license to require a 

bypass flow.  Inability to impose bypass flow requirements would significantly affect the Forest 

Service’s management of water resources to protect the environment, e.g., to ensure adequate 

water is available for fisheries or threatened and endangered species.



Thank you again for this opportunity to comment on H.R. 3189.  


