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TITLE: BENEFICIAL OCCUPANCY BY A SCHOOL DISTRICT PRIOR TO THE ISSUANCE OF 
CERTIFICATION.

SUMMARY:  This proposal changes the beneficial occupancy by a school district prior to 
receiving notification of Field Act compliance that the school building was constructed in 
accordance with plans, specifications approved by The Department of General Services (DGS) 
and applicable regulations.  This proposal would require a Letter of Certification be issued by 
the Division of the State Architect (DSA) before a building or structure can be used or occupied. 

IDENTIFICATION OF PROBLEM:  When the DSA cannot verify that construction has been 
completed in accordance with the applicable codes and regulations or ensure that the work of 
construction has been performed in accordance with the approved plans and specifications, for 
the protection of life and property, the project is closed without certification.   This may happen 
because of reported deviations in the construction, the required minimum scope was not 
constructed, the required documentation was not properly completed or is otherwise missing 
and/or required fees are owed to DSA.  

 Allowing occupancy by a school district prior to the issuance of certification does not eliminate 
the school board members from personal liability.   The DSA would also be unable to approve 
plans affecting uncertified construction at any time in the future. 

PROPOSED SOLUTION:  The Field Act and building code is intended to be adopted as a 
legally enforceable authority. It cannot be effective without adequate provisions for its 
administration and enforcement for the protection of life and property.  This proposed legislation 
shall provide that no building or structure shall be used or occupied until the DSA has officially 
issued a letter of Certification and Close of File/Final Certification of Construction.   

This is consistent with current statute and policies governing hospitals administered by the 
Office of Statewide Health Planning and Development.

PROGRAM BACKGROUND/LEGISLATIVE HISTORY:  

JUSTIFICATION:

Project certification is obtained following substantial completion of the construction of a school 
facility.  The more time that passes, the more complicated, complex and problematic certification 
becomes. People involved in the process change employment, retire, or just disappear. 
Documents become lost, discarded, misfiled or otherwise unobtainable.  
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Project testing and inspection along with the resulting documentation as well as other required 
documentation must be established prior to construction and collected during construction. 
Project certification for projects that have been previously closed without certification can be an 
arduous task.  For projects that have been closed without certification and are to be re-
examined for certification, the school district may need to hire persons experienced in DSA 
project closeouts, obtain all missing documentation and pay additional fees to DSA.

The school districts are required to complete and submit a Notice of Completion and a Verified 
Report (DSA Form 6) at the completion of the project or when any building included in the 
project is occupied.  These reporting requirements would require obtaining verification from the 
individual in responsible charge, and obtain approval from the school districts and DSA that the 
project construction has been completed.  In order to comply with statutes, the requirements of 
Education Code Section 17315 would have to have been met.

 Education Code Section 17315(a) states in part:  “Nothing in this article shall prevent 
beneficial occupancy by a school district prior to the issuance of this certification”.  This 
sentence essentially removes statutory requirements that the design and construction of 
any school building or the reconstruction or alteration of or addition to, comply with 
established safety standards and that substantial structural hazards do not exist prior to 
use and occupancy by pupils, teachers and the public.   If the school districts have 
beneficial occupancy prior to the issuance of certification by DSA.  The issuance of 
certification is the method to establish that a school facility is safe for use and occupancy.
  

 Education Code Section 17315(a) further states that when a school building constructed 
in accordance with plans and specifications approved by DGS are completed, the notice 
of completion is filed.  This requires all final verified reports, testing and inspection 
documents are submitted to DGS, and all required fees are paid by the school district at 
which time DGS shall issue a certification that the school building complies with the 
requirements of this article.  Beneficial occupancy by a school district prior to the 
issuance of certification does not remove the statutory requirement stated in Education 
Code Section 17315.  In addition, Education Code Section 17309 requires the person in 
responsible charge to make a report to the DGS following specified protocols.  This code 
section further states that an exercise of reasonable diligence to obtain the facts is 
required.  There should be no reason for beneficial occupancy prior to certification by 
DSA because statutes require on-going verification of construction according to approved 
plans and specifications during construction.

 Education Code Section 17315(d) states that this section shall not relieve any individual 
of his or her responsibility to file verified reports, as required in Section 17309 or any 
other documents required by the rules and regulations adopted pursuant to this article.  It 
further states that this section shall not formally revoke the provisions of Section 17312 
which states “Any person who violates any of the provisions of this article or makes any 
false statement in any verified report or affidavit required pursuant to this article is guilty 
of a felony”.

ARGUMENTS PRO AND CON:
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Pro:

• This would complement the collaborative process streamlining the construction process 
for school facilities.

• Enforces the provision to ensure the safety of school construction.

• Eliminate personal liability on uncertified projects for School Board Members.

• Remove any unresolved code or safety violations and/or issues. 

• Remove the need to re-review uncertified projects.

Con:

DEPARTMENT CONTACT/PHONE: DEPARTMENTS WHICH MAY BE AFFECTED:

SUGGESTED AUTHOR: APPROVED AUTHOR:

DEPARTMENT DIRECTOR/DATE: GOVERNOR’S OFFICE USE ONLY:

______  APPROVED

______  DISAPPROVED

BY:                                                     DATE:

AGENCY SECRETARY/DATE:

PROBABLE SUPPORT AND OPPOSITION:  

FISCAL IMPACT:  

The DSA has determined that this proposal provides potential cost avoidance to the State 
and local school districts through increased efficiency and reduction in the need to re-open and 
re-review uncertified completed construction projects.  There is an additional re-opening fee 
impact to a school district after the expiration of a DSA close out process, which does not result 
in certification, based on the project construction cost as follows: 

Project costs less than $5 million: $500 re-opening fee 

Project costs between $5 million and $50 million: $750 re-opening fee 

Project costs greater that $50 million: $1000 re-opening fee

From 1993 through November 2009,  there  have been approximately  21,929 projects 
identified  through  DSA’s  electronic  record  keeping  systems  as  closed  without  certification.  
There are another 59,452 projects accounted for manually.  A random survey of these manual 
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history cards shows 14 of 173 projects closed without certification.  Using this ratio this equates 
to an estimated 4,756 projects.  Considering both electronic and manual records approximately 
26,685 projects may be without certification.  

Between Fiscal Years 2005-06 to 2007-08 projects with an estimated project cost of $2 
million or less represented 80 percent of the total received by DSA.  Appling an 80/20 percent 
proportional distribution to the approximate projects closed without certification the re-opening 
fee costs avoidance alone to the local school districts is estimated at $14.7 million. 

                        21,348 x $500.00 =     $10,674,000.00 

                          5,337 x $750.00 =        4,002,750.00

                        Total re-opening fees $14,676,750.00

Comprehensive expense is unquantifiable related to staff and resource needs applied toward 
addressing uncertified projects throughout the State.  Although actual State and local school 
district costs related to uncertified construction projects is unknowable at this time, over the last 
two Fiscal Years roughly 40 percent of construction projects proceeding through the close out 
process remain uncertified.  It is reasonable to assume that certification efforts requiring 
additional and/or repetitive close out processing have the potential impact of approximately 40 
percent to both the State and local school district limited resources. 

ECONOMIC IMPACT:  Remediation of found construction deficiencies in school facilities could 
potentially stimulate the economy by increasing construction.

COMPARISON WITH OTHER STATES:  Unknown.

PERFORMANCE INDICATORS:  

• Increased efficiency in project close outs.
• Cost savings to the school districts by eliminating unnecessary fees.

OTHER AFFECTED AGENCIES AND THEIR ROLES/VIEWS:  

APPOINTMENTS:  N/A
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PROPOSED LANGUAGE

Amend Education Code Section 17315 to read:

17315.  (a) When a school building constructed in accordance with
plans and specifications approved by the Department of General
Services is completed, the notice of completion is filed, and all
final verified reports and all testing and inspection documents, as
required by this article or as required by the rules and regulations
adopted pursuant to this article, are submitted to and on file with
the Department of General Services, and all required fees paid by the
school district, the department shall issue a certification that the
school building complies with the requirements of this article.
Nothing in this article shall prevent beneficial occupancy by a
school district prior to the issuance of this certification.    No construction of or the reconstruction 
or alteration of or addition to any school building, shall be used or occupied, until the 
Department of General Services has issued certification that the school building complies with 
the requirements of this article as provided herein.   
   (b) When a school building, constructed in accordance with
approved plans and specifications, is completed but final verified
reports, as are required under Section 39151 17039, have not been submitted
to the Department of General Services due to the incapacitating
illness, death, or the default of any persons required to file such
reports, the Department of General Services shall, upon written
request of the school district, review all of the project records and
make such examinations as it deems necessary to enable it to certify
that the school building otherwise complies with the requirements of
this article. The Department of General Services may request the
school district to have made, reported, and verified any other tests
and inspections which the department deems necessary to complete its
examinations of the construction.

Amend Education Code Section 81147 to read:

81147.  (a) When a school building constructed in accordance with
plans and specifications approved by the Department of General
Services is completed, the notice of completion is filed, and all
final verified reports and all testing and inspection documents, as
required by this article or as required by the rules and regulations
adopted pursuant to this article, are submitted to and on file with
the Department of General Services, and all required fees paid by the
community college district, the department shall issue a
certification that the school building complies with the requirements
of this article. Nothing in this article shall prevent beneficial
occupancy by a community college district prior to the issuance of
this certification.   No construction of or the reconstruction or alteration of or addition to any 
school building, shall be used or occupied, until the Department of General Services has issued 
certification that the school building complies with the requirements of this article as provided 
herein.   
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