
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

   
In re:   
   
EARL SIMMONS A/K/A DMX A/K/A 
DARKMAN,   
  
 Debtors.  
 

 
 
 
 Chapter 11 
 
 Case No. 13-23254 (RDD) 
 
 

 
HEAVY ROTATION, LLC, 
 
    Plaintiff, 
 
  -against-    
 
EARL SIMMONS A/K/A DMX A/k/A 
DARKMAN, 
 
    Defendant. 
 

 
 
 

COMPLAINT TO DENY 
DISCHARGEABILITY OF DEBT 
PURSUANT TO 11 U.S.C. § 523 

 
    

ADV. PRO. NO. _____________ 

 
 Plaintiff, HEAVY ROTATION, LLC (hereinafter the “Plaintiff” or “HR”) by its 

attorneys, The Morrison Law Offices P.C., as and for its complaint against the Defendant EARL 

SIMMONS A/K/A DMX A/K/A DARKMAN (hereinafter “DMX”), sets forth and alleges as 

follows: 

JURISDICTION 

1. This action is being commenced against Defendant DMX pursuant to: (i) FRBP 

7001(1) to recover money or property; and (ii) FRBP 7001(6) to determine the dischargeability 

of a debt of the Debtor under 11 U.S.C. § 523(a)(2)(A),§ 523(a)(2)(B), § 523(a)(4), and § 523(6).  

This action is a core proceeding and jurisdiction is conferred on this Court pursuant to 28 U.S.C. 

§ 1334 and§ 157(b). 
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PARTIES 

2. HR a limited liability company organized under the laws of the state of New 

York, with its principal place of business at 64 Fulton Street, Suite 1100, New York 10038. 

3. Upon information and belief, DMX is a natural person domiciled in the State of 

New York who resides at 142 McLain Road, Mt. Kisco, New York 10549. 

4. HR is a booking agency founded in 1998, which specializes in booking urban 

musical artists in the United States and around the world.  HR was founded by Sivash 

Aghaiepour (“Aghaiepour”), previously a club promoter, who wanted to introduce urban artists 

to the German club scene.  Aghaiepour began by booking deejay legends such as Tony Touch.  

Through Aghaiepour’s success his reputation began to grow and HR quickly developed a 

reputation in the German club scene for being able to bring deejays from the United States to 

perform in clubs overseas.  Soon thereafter club promoters started contacting HR to book talent 

for their shows.  In fact, HR organized the Lucky Strike Beatnuts Tour throughout Germany, 

Switzerland and Austria.  After the tour’s success, Germany’s festival promoters began to rely on 

HR to handle the talent buying for the urban genre for their festivals.  HR placed famous artists 

such as Busta Rhymes, Raekwon, and Mobb Deep, to name a few, at Europe’s leading festivals 

such as the Splash Festival and the MTV Hip-Hop Open. 

5. Through HR’s strong relationships with urban deejays in the United States, HR 

started booking after parties for famous artists such as 50 Cent, Alicia Keys and Eminem.  

Clothing brands such as Rocawear, Baby Phat, Southpole and Phat Farm also used the agency to 

provide talent for their corporate events. 

6. HR was also the first agency to introduce southern hip-hop artists such as the 

Ying Yang Twins, Lil Scrappy and Lil Jon to the European club scene. 
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7. As a result of HR’s hard work and valuable relationships with clubs, festival 

promoters and artists, HR now books artists at venues across the United States and in countries 

around the world. 

THE BANKRUPTCY FILING 

8. On or about July 9, 2013, Defendant DMX filed a voluntary Chapter 11 

bankruptcy petition. 

FACTUAL BACKGROUND AND COMMON ALLEGATIONS 

9. In August of 2011, HR was introduced to DMX by Julio J. Martinez, who at the 

time was DMX’s road manager and friend. 

10. Aghaiepour met with DMX.  At the time DMX had recently been released from 

jail.  DMX had heard of HR because of HR’s valuable reputation within the music community. 

At the time they met, DMX expressed that he wanted to work with HR and needed HR’s help to 

turn his career around and get him back on track.  No appeal or other stay of enforcement is in 

effect. 

11. At the time DMX had a different offer from a different booking agent in 

Germany.  DMX asked Aghaiepour if HR would work with DMX as his exclusive agent to book 

him shows in the United States, Europe and other places around the world.  In fact DMX 

specifically said that if HR would match the offer from the German booking agent and pay him 

an advance, DMX would give HR exclusivity because DMX knew that HR provided domestic 

and international booking services. 

12. DMX informed Aghaiepour that there was a lien on his passport because of child 

support payments that had not been made to Divita Darcy (the “Darcy Lien”).  At the time DMX 

represented that he owed arrears in the amount of approximately $50,000.  DMX asked HR to 
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pay $50,000 of his advance to Divita Darcy (“Darcy”) so that the Darcy Lien would be removed.  

DMX also asked HR to pay for a lawyer for DMX to help DMX with any paperwork that would 

be necessary to remove the Darcy Lien and re-apply for his passport. 

13. DMX also requested that HR help rehabilitate his online image.  HR and DMX 

agreed that DMX would start doing shows and bettering his image and HR would start working 

with various internet service providers to take down negative images and videos of DMX. 

14. Prior to entering into the agreement Aghaiepour, at the behest of DMX, contacted 

Darcy to ascertain the status of the Darcy Lien.  Darcy expressed a willingness to enter into a 

payment arrangement with DMX so that the Darcy Lien could be lifted and DMX could re-apply 

for his passport. 

THE AGREEMENT BETWEEN HR AND DMX 

15. In or about August 15, 2011, HR and DMX entered into the Exclusive Booking 

Agent / Promotion Agreement (the “Agreement”).  

16. On August 15, 2011, HR gave the Agreement to DMX who verbally agreed to the 

terms in the Agreement. 

17. Upon information and belief, DMX did not return the signature pages of the 

Agreement until October 13, 2011. 

18. Notwithstanding the delay in returning the signature pages, DMX agreed to enter 

into, perform under and be bound by the Agreement as of August 15, 2011. 

19. The Agreement was entered into in the State of New York. 

20. Pursuant to the terms of the Agreement, HR was granted the exclusive right to 

bind DMX to perform at music shows in the Territory, i.e. the World, during the Term.  “No 

other person or entity [has] the right to book [DMX] during the term, unless there are gaps in 
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shows and then DMX can use another agent to fill in the gaps, but Agent [has] the first right of 

refusal to have all shows.”  Additionally the Agreement provides that “[HR] shall have the right 

during the Term to advertise itself as [DMX’s] exclusive personal Agent.”   

21. The Term of the Agreement consisted of an initial period of one (1) year 

commencing on August 15, 2011 (the “Initial Period”), followed by three (3) irrevocable options 

for HR to extend the term of the Agreement for additional periods of one (1) year each.   

22. As consideration for HR’s services in booking shows for DMX, HR would be 

compensated by retaining an agent’ fee of 10% from DMX’s bookings. 

23. In consideration for DMX’s promises of exclusivity and performance at bookings 

made by HR, HR agreed to pay initial advances to DMX and/or on his behalf in the total amount 

of $60,000 (the “Initial Advances”).  Pursuant to the Terms of the Agreement HR was to pay 

$10,000 of the Initial Advance to DMX and $50,000 of the Initial Advance directly to Darcy, on 

DMX’s behalf. 

24. The Agreement also provided that HR “may” advance further advances at HR’s 

discretion (the “Further Advances”). 

25. DMX authorized HR to deduct and retain the amount of any advances from any 

sums HR received that are due to DMX for performances under the Agreement until the 

advances were paid in full. 

HR’S PERFORMANCE UNDER THE AGREEMENT 

26. Shortly after entering into the Agreement, in or around August and early 

September of 2011, HR paid the first part of the Initial Advances in the amount of $10,000 in 

cash to DMX, pursuant to the terms of the Agreement. 
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27. Additionally, pursuant to the Agreement, HR began contacting venues in Europe 

to book a tour of performances for DMX in October of 2011. 

28. Upon information and belief, in late August or early September of 2011, DMX 

was arrested for a driving infraction. 

29. DMX contacted Aghaiepour and requested that HR send him $1,800 as a Further 

Advance, so that he could bail himself out of jail.  HR sent him the additional $1,800 as a Further 

Advance under the Agreement and DMX was released from jail. 

30. After wiring DMX the money, Aghaiepour flew to see DMX to discuss the 

upcoming tour dates for DMX. 

31. At their meeting Aghaiepour expressed his concern that DMX’s actions were 

jeopardizing the tour HR was organizing. DMX promised Aghaiepour that he would not get into 

any more trouble.  At the meeting Aghaiepour and DMX also discussed the anticipated tour dates 

in October of 2011.  At the time HR had not finalized the dates. 

32. DMX requested that HR move the tour to the end of October and into November 

of 2011, which HR agreed to do.  DMX expressly agreed to 20 days of travel outside the United 

States for the tour dates in late October and November of 2011. 

33. After this conversation HR began booking shows for DMX in late October and 

November of 2011. 

34. The only reason the foreign venues agreed to book DMX for shows was because 

of HR’s highly respected reputation and Aghaiepour’s assurances that DMX would be able to 

travel and perform at said bookings. 

35. HR and Aghaiepour had every reason to believe that DMX would perform at 

these bookings because DMX promised to do so in the Agreement and HR had agreed to pay 
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Darcy $50,000 on DMX’s behalf so that the Darcy Lien would be removed and DMX could re-

apply for his passport. 

36. DMX also asked HR to organize a publicity presence on the internet, which HR 

did.  By way of example, HR created itallmakessense.com to publicize DMX’s return to touring.  

HR also spent at least 52 hours helping clean up DMX’s image online. 

37. As a result of the publicity for the European tour HR was organizing, HR started 

receiving inquiries from venues and club promoters who wanted to book performances for DMX 

in the United States.  HR started to tentatively set up dates for domestic performances. 

38. Upon information and belief, on or about September 30, 2011 DMX hired Fowler 

and J-Mike as his manger. 

39. In or around the beginning of October 2011, DMX, through Fowler, sent HR the 

signature pages of the Agreement. 

40. Fowler and J-Mike had knowledge of the Agreement and the terms of the 

Agreement between HR and DMX. 

41. Shortly thereafter pursuant to the Agreement, HR paid the remaining portion of 

the Initial Advances in the amount of $50,002.00 to Darcy on behalf of DMX. 

42. In total, HR paid to or on behalf of DMX Initial Advances under the agreement in 

the amount of $60,002.00. 

43. Additionally, between October of 2011 and January 2012, HR paid DMX, or on 

his behalf, further Advances under the agreement, in the amount of at least $48,977. 

DEFENDANT’S BREACHES OF THE AGREEMENT 

44. Shortly after J-Mike and Fowler were hired, in mid-October of 2011, Fowler and 

J-Mike began distributing their contact information as DMX’s booking contact, instead of HR. 
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45. At that time the tour dates for shows abroad were scheduled for late October 2011 

and November 2011 and the domestic tour dates were scheduled for January 2012.  These dates 

had been finalized and agreed to by DMX. 

46. In or around early October of 2011, it became apparent that the Darcy Lien would 

not be lifted in time for the European tour scheduled to begin in October 2011. 

47. Around that time, Fowler and J-Mike expressed their desire to add some dates in 

the United States for DMX.  Fowler and J-Mike requested that HR move the November 2011 

tour dates to begin in early December 2011. 

48. HR agreed to move the October and November 2011 tour dates to begin in late 

November and early December 2011, however HR had to cancel a couple of shows as a result of 

the change.  The parties agreed to start the tour with a show in Africa on November 28, 2011, 

and move on to Europe after that.  The domestic dates that HR had booked in January of 2012 

would not change. 

49. On or about October 28, 2011, DMX performed a show in Atlanta, Georgia that 

had been booked by HR. 

50. After the show in Atlanta, Fowler and J-Mike informed HR that DMX no longer 

wanted HR to do DMX’s domestic bookings and that HR should only book international shows 

for DMX. 

51. Fowler and J-Mike began booking domestic shows for DMX.  By way of example 

Fowler and J-Mike booked shows for DMX on November 26, 2011 in St. Louis, December 1-4, 

2011 in Texas, February 25, 2012 in San Diego, February 23, 2012 in New York City, February 

17, 2012 in Reno and February 16, 2012 in Las Vegas. Defendant never gave HR a right of first 

refusal for these shows. 
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52. By reason of Defendant booking domestic shows directly, HR was denied the 

ability to obtain the benefit of the Agreement i.e., earning a fee for these and other domestic 

bookings. 

53. Then on or about November 5, 2011, in violation of the Agreement, Fowler and J-

Mike informed HR that DMX intended to breach the Agreement and instructed HR not to book 

any further shows.  Fowler and J-Mike further informed HR that DMX would be returning all of 

the advances. 

54. Aghaiepour immediately flew to South Carolina to meet with Fowler. Fowler 

informed Aghaiepour that DMX wanted to work with another booking agency, Streetlife 

International GmbH (“Streetlife”). 

55. Shortly thereafter Aghaiepour met with DMX and Fowler.  At this meeting DMX 

denied that he had any intention of working with Streetlife and specifically told Aghaiepour that 

DMX had rejected Streetlife’s offer and expressed DMX’s ongoing desire to work with HR. 

56. HR relied upon DMX’s statements and continued to perform under the 

Agreement. 

57. Although HR continued to perform it was concerned that DMX did not have his 

passport issues resolved, because it had booked tour dates abroad, which DMX had agreed to, in 

December 2011. 

58. Shortly thereafter Defendant requested that HR pay DMX additional advances.  

DMX told Aghaiepour that he needed the money to stop a foreclosure action against his wife’s 

home. 

59. Then, on or about November 9, 2011, Fowler sent an email to HR demanding that 

HR pay DMX an additional $135,000 by the end of the day.  Fowler and J-Mike’s November 9, 
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2011 email further represented that Fowler would personally be flying to Arizona on November 

11, 2011 to take care of DMX’s passport issue and represented that the passport would be 

finalized by November 14, 2011. 

60. Pursuant to the Agreement, HR had no obligation to give DMX any Further 

Advances.  However, HR had the discretion to, and did, wire $20,000 to DMX’s wife on DMX’s 

behalf as a Further Advance under the Agreement on November 9, 2011. 

61. Thereafter, in mid-November 2011 Defendant informed HR that DMX wanted to 

be in a television show in December of 2011 and HR should postpone the tour dates abroad 

again.  Defendant requested that the tour dates begin in January, 2012. 

62. In or around November 2011, HR also learned that the Darcy Lien was actually in 

the amount of $285,000, not $50,000 as DMX had represented to HR initially. 

63. Upon information and belief, DMX and Darcy entered into an agreement wherein, 

in addition to the $50,000 that had already been paid to Darcy on DMX’s behalf by HR, DMX 

would pay Darcy $5,000 a month until the child support had been paid off in whole.  In exchange 

Darcy agreed to drop her case, which would in turn release the Darcy Lien on DMX’s passport. 

64. HR was very concerned about pushing back the tour dates a third time and relied 

upon Defendant’s assurances that DMX would perform under the Agreement and that DMX’s 

passport issues were resolved. 

65. DMX failed to perform at the show in Africa on November 28,2011 because he 

did not have his passport and could not travel out of the country. 

66. DMX and Fowler instructed HR not to tell anyone that DMX did not have his 

passport and concealed the reason DMX could not attend the show in Africa. In Fowler’s 

communications with the booking agent for the show in Africa, Fowler blamed the booking 
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agent for the show in Africa and said that DMX did not attend the show because he accused the 

promoter of paying the deposit late so they had already booked another show in the United 

States. 

67. In reality DMX did not have another show booked on November 28, 2011. 

68. HR used its best efforts to move the tour dates to begin in January 2012.  Many of 

the club promoters were extremely unhappy that they had to rebook their venue for DMX for a 

third time.  The club promoters were also upset because most of them had already gone out of 

pocket for radio promotions, print costs, venue rentals etc., and moving the show dates again 

would cost them additional money. 

69. HR was able to convince most of them to change the dates because of its close 

working relationship with these club promoters and its valuable business reputation.  However 

some of the promoters were not willing to re-book the dates for a third time. 

70. In or around early December 2011, Defendant again requested that HR send them 

additional advances under the Agreement.  Defendant again began threatening to breach the 

Agreement with HR, and book the tour dates through Streetlife if HR would not give DMX 

further advances. 

71. At this point HR was very concerned that DMX still had not received his 

passport.  HR expressed to Defendant that it was concerned about DMX still not having a 

passport given that the tour dates abroad were scheduled for January of 2012. 

72. HR informed Defendant that he would not release any additional monies as 

Further Advances until DMX had shown a valid passport to HR and Defendant agreed. 
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73. Defendant assured HR that the Darcy Lien had been removed pursuant to DMX’s 

agreement with Darcy and that DMX could have his passport within a couple of days as soon as 

he could request it from the appropriate authorities. 

74. In fact on December 13, 2011, Fowler specifically informed HR, by email, that 

the paperwork to re-apply for the passport would be filed that day. 

75. Based upon that representation, on December 13, 2011, HR sent a Further 

Advance in the amount of $5,000 to Fowler on behalf of DMX. 

76. On December 28,2011, J-Mike and Fowler informed HR that although the Darcy 

Lien had been removed the paperwork had not been sent to the right government agency, but 

assured HR that Fowler would personally call and ensure that the passport could be released. 

77. Then on or about January 2, 2012, only days before the scheduled performance 

dates abroad, HR found out that DMX could not leave the country and would not be appearing at 

the scheduled tour dates because there was a second lien on his passport from a child support 

unit in California because of DMX’s failure to pay child support in the amount of $1,000,000 to 

a second woman (the “Second Lien”). 

78. When HR confronted Defendant about the Second Lien, Fowler and J-Mike 

denied that it existed.  Fowler told Aghaiepour that the Second Lien was actually the Darcy Lien 

and represented to HR that Fowler had spoken with the child support unit himself and they had 

told Fowler that it would only take 2-3 business days to get the Darcy Lien cleared from the 

system. 

79. Fowler asked HR not to call the child support unit because it may lengthen the 

process of removing the lien. 
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80. In reality, upon information and belief, Fowler did not want HR to call because he 

did not want HR to find out about the Second Lien. 

81. On January 3, 2012, Fowler and J-Mike sent a letter to promoters who booked 

shows through HR, which stated that “DMX will not be able to come to Europe to perform at the 

dates booked in January 2012.”  The correspondence further urged promoters to work with 

Defendant directly to reschedule the dates for a later time in 2012. 

82. That same day, January 3, 2012, unbeknownst to HR, Fowler sent Streetlife a 

cease and desist letter that was addressed to HR (the “Cease and Desist Letter”), which 

demanded that HR “cease and desist from falsely purporting to promote concert tour dates for 

[DMX] as [DMX] has no affiliation with [HR] and [HR does] not have the authority, actual, 

implied or otherwise, to represent [DMX] in [DMX’s] affairs or to act as [DMX’s] legal agent in 

any capacity.” 

83. Upon information and belief the Cease and Desist Letter was initially only sent to 

Streetlife so they could use it to fraudulently represent that HR was not DMX’s booking agent. 

84. However, upon information and belief, Streetlife with the consent of or at the 

direction of Defendant distributed the Cease and Desist Letter to third party club promoters. 

85. A couple of days later, a third party who works with HR sent a copy of the Cease 

and Desist Letter to HR. 

86. When HR found out about the Cease and Desist Letter it confronted Defendant.  

Fowler denied having sent the Cease and Desist Letter. 

87. At that point the tour was days away.  HR independently confirmed the existence 

of the Second Lien and again confronted Defendant about it.  During that conversation Fowler, 

who was with DMX in Los Angeles at the time, assured HR that the Second Lien would not be a 
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problem because DMX was not the father of the child and DMX was going to have a DNA test 

done to confirm that fact. 

88. HR asked Defendant to have the DNA test done immediately, because if the 

results were obtained immediately there could still be a chance to get DMX’s passport and save 

the tour. 

89. DMX wanted to wait to do the DNA test until he went back to South Carolina a 

couple of days later. 

90. Knowing that would be too close to when DMX needed his passport to leave for 

the tour, HR, relying on DMX’s statements that he was not the father, offered to send a doctor to 

DMX’s hotel room to perform the DNA test.  DMX agreed and HR paid $3,000 for a doctor to 

go to DMX’s hotel the following day and perform the test. 

91. Upon information and belief, sometime prior to January 3, 2012, Defendant 

authorized Streetlife to act as his booking agent. 

92. Upon information and belief, shortly thereafter, on or about January 9, 2012, 

Streetlife began disseminating the Cease and Desist Letter to the booking agents that HR worked 

with to organize tour dates for DMX.  Streetlife sent the Cease and Desist Letter along with an 

email encouraging those booking agents and venues tore-book DMX’s tour dates through 

Streetlife. 

93. Upon information and belief, Defendant authorized Streetlife to distribute the 

Cease and Desist Letter and to try tore-book the tour dates through Streetlife. 

94. Despite the fact pursuant to the terms of the Agreement HR is DMX’s exclusive 

agent, Defendant encouraged promoters to work with J-Mike, Fowler and/or Streetlife to 

reschedule the same tour dates and venues that HR had previously booked. 
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95. Additionally, upon information and belief, Defendant have been telling the club 

promoters, venues and other third parties that HR was never authorized to book shows for DMX 

and that DMX never received any money from HR. 

96. DMX failed to perform at the shows booked by HR in January, 2012. 

97. Now, venues and club promoters that previously paid deposits to HR for DMX 

performances have demanded their deposits refunded and/or threatened legal action against HR 

for the return of their deposits. 

98. Upon information and belief, the venues and promoters have demanded their 

money back because based upon Defendant misrepresentations they believe that DMX never 

received any advances from HR.  Additionally venues and club promoters have demanded their 

money back so they can re-pay the same deposits to DMX’s new agent, Streetlife, who is 

booking shows for DMX at the exact same venues that HR previously booked DMX 

performances with. 

99. Upon information and belief, Defendant encouraged venues and promoters tore-

book the tour dates through J-Mike, Fowler and/or Streetlife in order to avoid paying HR the 

agent fee under the Agreement. 

100. As a direct and proximate result of Defendant actions HR has lost the ability to 

earn its agent fee that it was promised under the Agreement in at least the amount of $55,754.32, 

despite the fact that it worked very hard on DMX’s behalf to book tour dates for him and 

pursuant to Defendant’s requests worked tore-book those dates twice. 

101. As a direct and proximate result of Defendant above actions HR has suffered 

severe damage to its valuable business reputation with the club promoters and venues that it has 

spent years developing and which HR depends upon to be able to conduct its business. 
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102. Furthermore as a direct and proximate result of Defendant actions HR has been 

damaged in the amount of monies it has paid in Initial Advances and Further Advances in the 

amount of at least $108,977.00, which it also lost the ability to recoup, because DMX has refused 

to and failed to perform pursuant to the Agreement. 

103. As a direct and proximate result of Defendant’s actions HR has also been 

damaged in the amount it paid in out of pocket costs for travel and lodging for DMX and his 

agents, in the amount of at least $3,839.96. 

104. Additionally, the venues and/or promoters that had already paid deposits to HR, 

have demanded their money back, and refused to do any further business with HR until it is paid.  

Their refusal to do business with HR has interfered with HR’s ability to book shows for other 

artists it represents.  As a direct and proximate result of HR’s inability to do business with these 

promoters and venues with its other clients it has lost almost $20,000 and will continue to lose 

monies until the problem is fixed. 

105. In addition to this many of the promoters and venues have threatened lawsuits 

against HR and claimed that HR should refund their legal costs in connection with DMX’s 

failure to perform under the Agreement. 

106. Pursuant to the Agreement DMX should indemnify HR for all loss, damage and 

expense (including reasonable attorneys’ fees) arising out of or connected with DMX’s breach of 

the Agreement and any claim by the club promoters and venues that arise from DMX’s failure to 

perform and breach of warranties and representations in the Agreement. 

AS AND FOR A FIRST CAUSE OF ACTION 

107. Plaintiff repeats and restates each and every allegation contained in paragraphs 

“1” through “106” with the same force and effect as if fully set forth herein. 
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108. The aforesaid actions of Debtor DMX resulted in Debtor DMX obtaining money, 

property, services and/or an extension, renewal or refinancing of credit. 

109. Debtor DMX obtained such result by false pretenses, false representations, and/or 

actual fraud, none of which respected the Debtor DMX’s financial condition. 

110. Accordingly, and pursuant to 11 U.S.C. § 523(a)(2)(A), the aforesaid amount is 

an obligation owed by Debtor DMX that is not dischargeable. 

AS AND FOR A SECOND CAUSE OF ACTION 

111. Plaintiff repeats and restates each and every allegation contained in paragraphs 

“1” through “110” with the same force and effect as if fully set forth herein. 

112. Debtor DMX obtained money, property, services and/or extension, renewal or 

refinancing of credit by making statements in writing that were materially false and that 

pertained to Debtor DMX’s financial condition. 

113. Plaintiff reasonably relied upon such written statement(s) by Debtor DMX.  

114. Debtor DMX made such written statement(s) with intent to deceive the Plaintiff. 

115. Accordingly, and pursuant to 11 U.S.C. § 523(a)(2)(B), the aforesaid amount is an 

obligation owed by the Debtor that is not dischargeable. 

AS AND FOR A THIRD CAUSE OF ACTION 

116. Plaintiff repeats and restates each and every allegation contained in paragraphs 

“1” through “115” with the same force and effect as if fully set forth herein. 

117. The aforesaid actions of Debtor DMX constitute fraud or defalcation while acting 

in a fiduciary capacity, embezzlement or larceny. 

118. Accordingly, and pursuant to 11 U.S.C. § 523(a)(4), the aforesaid amount is an 

obligation owed by the Debtor DMX that is not dischargeable. 
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AS AND FOR A FOURTH CAUSE OF ACTION 

119. Plaintiff repeats and restates each and every allegation contained in paragraphs 

“1” through “118” with the same force and effect as if fully set forth herein. 

120. The aforesaid actions of Debtor DMX represent willful and malicious injury by 

Debtor DMX to Plaintiff and Plaintiff’s property. 

121. Accordingly, and pursuant to 11 U.S.C. § 523(a)(6), the aforesaid amount is an 

obligation owed by the Debtor DMX that is not dischargeable. 

AS AND FOR A FIFTH CAUSE OF ACTION 

122. Plaintiff repeats and restates each and every allegation contained in paragraphs 

“1” through “121” with the same force and effect as if fully set forth herein. 

123. The aforesaid amount is a debt that results, before, on or after the date on which 

the petition was filed from a judgment entered in a State judicial proceeding. 

124. Accordingly, and pursuant to 11 U.S.C. § 523(a)(19)(B), the aforesaid amount is 

an obligation owed by the Debtor DMX that is not dischargeable. 

AS AND FOR A SIXTH CAUSE OF ACTION 

125. Plaintiff repeats and restates each and every allegation contained in paragraphs 

“1” through “124” with the same force and effect as if fully set forth herein. 

126. As a result of the foregoing, Debtor DMX is liable to Plaintiff for the sum of 

$188,571.28, together with statutory interest thereon and attorneys’ fees. 

WHEREFORE, Plaintiff HEAVY ROTATION, LLC requests that this Court enter a 

judgment in favor of Plaintiff: 

a.  declaring the debt owed by Debtor DMX to Plaintiff to be non-dischargeable 

pursuant to 11 U.S.C. § 523; 
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b.  adjudging Defendant to be liable to Plaintiff for the sum of $188,571.28, together 

with statutory interest thereon and attorneys’ fees; and 

c.  awarding such other or additional relief that the Court deems just and equitable. 

Dated: New York, New York 
 October 7, 2013 
 
 
 

Respectfully submitted, 

THE MORRISON LAW OFFICES, P.C. 

/s/  Lawrence F. Morrison                    
Lawrence F. Morrison  
87 Walker Street, Floor 2 
New York, New York  10013 
Telephone: (212) 620-0938 
 
Attorneys for the Debtors  
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