
 IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT 
IN AND FOR SARASOTA COUNTY, FLORIDA 

 
CITIZENS FOR SUNSHINE, a Florida  
not-for-profit corporation,   
 
  Plaintiff, 
 
v.       CASE NO.  
 
CITY OF SARASOTA, SUSAN CHAPMAN, 
and SUZANNE ATWELL,  
 
  Defendants. 
______________________________________/ 
 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF  
 

Plaintiff, through counsel, sues Defendants, City of Sarasota, SUSAN 

CHAPMAN, and SUZANNE ATWELL, and alleges: 

INTRODUCTION 
 

This is an action seeking declaratory and injunctive relief under the Government-

in-the-Sunshine Law ("Sunshine Law") against the City and two city commissioners 

operating outside of the Sunshine Law.  Two city commissioners held a meeting with 

downtown merchants about issues with the homeless, an issue that has dominated official 

city business for the past year, which was not noticed to the public and for which no 

minutes exist.  Plaintiff asserts that the public has a right to advance notice of these 

meetings to determine what its government is up to in addressing chronic homelessness 

within the community.  Plaintiff seeks a declaration that the two city commissioners, 

rather than taxpayers, be held responsible for attorney’s fees and costs for their violation 

of the Sunshine Law. 

 
 
 



JURISDICTION 
 

1. This Court has jurisdiction pursuant to Art. I, Sec. 24(b), Fla. Const.; Art. 

V, Sec. 20(c)(3), Fla. Const.; § 26.012(2)(e) and (3), Fla. Stat.; and § 286.011(4), Fla. 

Stat. 

2. Venue lies in Sarasota County, Florida, because the acts for which suit is 

brought have occurred or are occurring in Sarasota County, Florida, and Defendants are 

located within Sarasota County, Florida. 

3. Plaintiff is a non-profit corporation and a citizen within the State of 

Florida within the meaning of § 286.011, Florida Statutes.  The purpose and mission of 

Citizens is to promote and enforce compliance with Florida’s open-government laws 

under Art. I, § 24, of the Florida Constitution, and chapters 119 and 286, Florida Statutes.  

Since 2008, Citizens has been involved in numerous legal actions in the trial and 

appellate courts throughout the State of Florida, both as a party and as amicus curiae.  

Corporations are not precluded from pursuing the public's statutory remedy on behalf of 

the public's interest in open government.  See Silver Exp. Co. v. Dist. Bd. of Lower 

Tribunal Trustees of Miami-Dade Cmty. Coll., 691 So. 2d 1099, 1101 (Fla. 3d DCA 

1997).  The statute vindicates a public policy and Citizens’ interests lie in protection of 

Florida’s open government laws.  No special injury is required for standing to maintain 

an action under § 286.011, Florida Statutes.  See Godheim v. City of Tampa, 426 So. 2d 

1084, 1088 (Fla. 2d DCA 1983). 

4. Defendant, CITY OF SARASOTA, (“City”), is a Florida municipality.  

The City Commission (“City Commission”) is vested with legislative power and is a joint 
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collegial body or board within the meaning of Art. I, § 24(b), Fla. Const., and § 286.011, 

Fla. Stat. 

5. Defendant, SUSAN CHAPMAN, is a City Commissioner and a member 

of the City Commission. 

6. Defendant, SUZANNE ATWELL, is a City Commissioner and a member 

of the City Commission. 

FACTS 

7. On October 3, 2013, an invitation was offered to the Mayor and City 

officials by downtown merchants to attend a meeting at a private restaurant to discuss 

“the transient issue.”  

8. The Mayor declined the invitation. 

9. The purpose of the meeting was to discuss issues relating to the presence 

of transients and homeless individuals within the City.  The City Manager accepted the 

meeting invitation and stated “I am trying to build a coalition to support our 

homelessness efforts and therefore I should take advantage of any opportunity to build 

support.” 

10. On October 8, 2013, the downtown merchants were notified that at least 

one and possibly two city commissioners would also attend the meeting. 

11. On October 10, 2013, Defendants CHAPMAN and ATWELL, along with 

City Manager Tom Barwin and Deputy City Manager Marlon Brown, jointly attended a 

meeting at the Tsunami restaurant in downtown Sarasota with merchants associated with 

the Whole Foods Complex (“the meeting”). 
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12. Issues relating to the presence of transients and homeless individuals have 

dominated the official business of the City for more than a year.  Nearly every meeting of 

the City Commission for the past year has included a discussion about the presence of 

transients and homeless in downtown Sarasota. 

13. Defendants CHAPMAN and ATWELL spoke at the meeting about the 

homeless/transient issue and in the presence of each other. 

14. No advance notice was given to the public of the meeting. 

15. No minutes were taken at the meeting. 

16. The subject matter of the meeting relates to an issue that was reasonably 

foreseeable to come before the City Commission, a joint collegial body or board within 

the meaning of Art. I, § 24(b), Fla. Const., and a board within the meaning of § 286.011, 

Fla. Stat. 

17. Subsequent to the meeting, Defendant CHAPMAN expressed a desire in 

writing to have more meetings of this nature in the future, stating “[l]et's have more of 

those meetings, so we can make sure we share information, strategies, and solutions.” 

18. Plaintiff has retained the undersigned to bring this action and has agreed to 

pay a reasonable attorneys fee for same. 

19. Plaintiff has incurred costs for bringing this action. 

COUNT I 
 

20. Plaintiff repeats paragraphs 1 through 19 as if fully set forth herein. 

21. This is an action seeking declaratory relief under art. I, sec. 24(b), Fla. 

Const., and section 286.011, Florida Statutes. 
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22. Defendants are required by law to provide reasonable notice and take 

minutes of any meeting attended by two or more of the members of a joint collegial body 

or board when they jointly appear and speak on a matter reasonably foreseeable to come 

before the City Commission. 

23. Defendants did not provide reasonable notice to the public or take minutes 

of the meeting jointly attended by Defendants CHAPMAN and ATWELL on October 10, 

2013. 

24. The subject matter of the meeting relates to an issue that was reasonably 

foreseeable to come before the City Commission. 

25. By failing to provide the public with reasonable notice of the meeting of 

two or more members of the City Commission held on October 10, 2013, Defendants 

violated the Sunshine Law. 

26. By failing to take minutes of the meeting held on October 10, 2013, 

Defendants violated the Sunshine Law. 

27. Plaintiff is entitled to an award of attorney fees and costs for prosecuting 

this action. 

WHEREFORE, Plaintiff prays for the following relief: 
 
A. a declaration that any meeting at which public business is discussed where two 

or more members of the City Commission are present is subject to Art. I, § 24, 

Fla. Const., and § 286.011, Fla. Stat. 

B. a declaration that Defendants failed to provide reasonable notice to the public 

of the meeting where two or more members of the City Commission jointly 
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appeared and spoke on a matter reasonably foreseeable to come before the 

City Commission; 

C.  a declaration that Defendants failed to take minutes of the meeting where two 

or more members of the City Commission jointly appeared and spoke on a 

matter reasonably foreseeable to come before the City Commission; 

D. a declaration that the subject matter of the meeting relates to an issue that was 

reasonably foreseeable to come before the City Commission; 

E.  an award of attorney fees and costs to Plaintiff for prosecuting this action 

assessed against Defendants CHAPMAN and ATWELL individually, or 

alternatively, the City; and  

F.  any other relief the Court deems just and proper. 

COUNT II 

28. Plaintiff repeats paragraphs 1 through 19 as if fully set forth herein. 

29. This is an action seeking injunctive relief Rule 1.610, Fla. R. Civ. P., and 

section 286.011, Florida Statutes. 

30. Defendants are required by law to provide reasonable notice and take 

minutes of any meeting attended by two or more of the members of a joint collegial body 

or board when they jointly appear and speak on a matter reasonably foreseeable to come 

before the City Commission. 

31. Defendants did not provide reasonable notice to the public of the meeting 

attended by Defendants CHAPMAN and ATWELL on October 10, 2013. 
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32. Defendants are required by law to take minutes of all meetings of two or 

more members of the City Commission which relates to a subject matter that is 

reasonably foreseeable to come before the City Commission. 

33. Defendant CHAPMAN has expressed in writing a future desire to hold 

more meetings similar to the meeting held on October 10, 2013. 

34. Plaintiff and the public have a constitutional right to receive reasonable 

notice of the meetings of two or more of its members of the City Commission. 

35. Plaintiff and the public have a constitutional right to inspect minutes of 

any public meeting 

36. Plaintiff and the public have been irreparably harmed by the failure of the 

Defendants to provide reasonable notice of the meetings and discussions of two or more 

members of the City Commission or take minutes at such meetings. 

37. Plaintiff and the public would be irreparably harmed by the failure of 

Defendants to provide reasonable notice of its meetings and discussions and an 

opportunity to attend future meetings and inspect minutes of such meetings. 

38. Plaintiff has demonstrated a substantial likelihood of success on the 

merits. 

39. An injunction serves the public interest because the right to transparency 

in government is of constitutional dimension. 

40. Plaintiff is entitled to an award of attorney fees and costs for prosecuting 

this action. 

WHEREFORE, Plaintiff prays for the following relief: 
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A. enjoining Defendants from attending any public meeting without advance 

reasonable notice to the public on a matter that is reasonably foreseeable to 

come before the City Commission; 

B. enjoining Defendants from conducting any public meeting without taking 

minutes; 

C. awarding attorney fees and costs to Plaintiff for prosecuting this action; and 

D. any other relief the Court deems just and proper. 

DREA FLYNN MOGENSEN, Esquire 
The Law Office of Andrea Flynn Mogensen, P.A. 
200 South Washington Boulevard, Suite 7 
Sarasota FL 34236 
Telephone: 941.955.1066 
Fax: 941.955.1008 
Florida Bar No. 0549681 
amogensen@sunshinelitigation.com 
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