
A RESOLUTION 

Relating to firearms and the protection of the individual right to keep and bear arms; and for other 

purposes. 

WHEREAS, all men are endowed by their Creator with certain unalienable Rights; AND 

WHEREAS, that to secure these rights, Governments are instituted among Men, deriving their just 

Powers from the consent of the governed; AND 

WHEREAS, the Constitution of the United States secures the blessings of liberty and embodies the 

principles of limited government in a Republic dedicated to rule by law; AND 

WHEREAS, Article IV, Clause 2 of the Constitution of the United States provides: "This Constitution, and 

the laws of the United States which shall be made in pursuance thereof… shall be the supreme law of 

the land."; AND 

WHEREAS, Article II, Section 1 of the Constitution of the United States provides: “The executive Power 

shall be vested in a President of the United States…”; AND 

WHEREAS, the President of the United States may issue executive orders to direct and manage the 

operation of the executive branch of the federal government; AND 

WHEREAS, Article I, Section 1 of the Constitution of the United States provides: “All legislative Powers 

herein granted shall be vested in a Congress of the United States…”; AND 

WHEREAS, executive orders issued by the President may not exceed his constitutional authority or stand 

in violation of any legislation passed by Congress, and Congress retains the power to overturn executive 

orders; AND 

WHEREAS, Article I, Section 8 of the Constitution of the United States sets forth the few and 

enumerated Powers of the federal Congress, subject to explicit restrictions in the Bill of Rights and other 

protections in the Constitution; AND 

WHEREAS, The Kentucky Resolutions of 1798 and 1799 were authored by Thomas Jefferson, and 

provide in part: “Resolved, That the several states composing the United States of America, are not 

united on the principle of unlimited submission to their general government; but that by compact, 

under the style and title of a Constitution for the United States, and of amendments thereto, they 

constituted a general government for special purposes, delegated to that government certain definite 

powers, reserving, each state to itself the residuary mass of right to their own self-government; and that 

whensoever the general government assumes undelegated powers, its acts are unauthoritative, void, 

and of no force…”; AND 

WHEREAS, The Tenth Amendment to the Constitution of the United States provides: "The powers not 

delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the 

States respectively, or to the people."; AND 



WHEREAS, The Ninth Amendment to the Constitution of the United States provides: "The enumeration 

in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the 

people."; AND 

WHEREAS, The Second Amendment to the Constitution of the United States provides: "A well-regulated 

militia being necessary to the security of a free state, the right of the people to keep and bear arms shall 

not be infringed."; AND 

WHEREAS, the Supreme Court of the United States held that the Second Amendment to the 

Constitution of the United States protects an individual right to possess a firearm unconnected with 

service in a militia, and to use that arm for traditionally lawful purposes, such as self-defense within the 

home; AND 

WHEREAS, in support of its holding, the Supreme Court of the United States cited, among other things, 

Article I, Section 21 of the Constitution of the Commonwealth of Pennsylvania, which provides: “The 

right of the citizens to bear arms in defense of themselves and the State shall not be questioned.”; AND 

WHEREAS, all federal acts, laws, executive orders, agency orders, and rules or regulations of all kinds 

with the purpose, intent, or effect of confiscating any firearm, banning any firearm, limiting the size of a 

magazine for any firearm, imposing any limit on the ammunition that may be purchased for any firearm, 

taxing any firearm or ammunition therefore, or requiring the registration of any firearm or ammunition 

therefore, infringe upon the individual right to bear arms in direct violation of the Second Amendment 

to the Constitution of the United States; AND 

WHEREAS, all federal acts, laws, executive orders, agency orders, and rules or regulations of all kinds 

with the purpose, intent, or effect of confiscating any firearm, banning any firearm, limiting the size of a 

magazine for any firearm, imposing any limit on the ammunition that may be purchased for any firearm, 

taxing any firearm or ammunition therefore, or requiring the registration of any firearm or ammunition 

therefore, any such law is not made in pursuance of the Constitution, is not authorized by the 

Constitution, violate its true meaning and intent as given by the Founders and Ratifiers, and thus, is not 

the supreme law of the land, and consequently, should be considered void ab initio; AND 

WHEREAS, the members of the Board of Commissioners of the Township of Upper Pottsgrove, 

Montgomery County, PA have taken an oath to uphold the Constitution of the United States of America 

and the Constitution of the Commonwealth of Pennsylvania; AND 

WHEREAS, the Board of Commissioners of the Township of Upper Pottsgrove, Montgomery County, PA 

opposes any and all federal acts, laws, executive orders, agency orders, and rules or regulations of all 

kinds which amount to an overreach by the federal government and which effectively infringe upon the 

individual right to keep and bear arms; AND 

WHEREAS, the problem of gun violence in this country is real; however, combatting this threat cannot 

come at the great expense of mitigating basic, fundamental, unalienable Rights. 



NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of the Township of Upper 

Pottsgrove, Montgomery County, PA condemns in no uncertain terms, any and all federal acts, laws, 

executive orders, agency orders, and rules or regulations of all kinds with the purpose, intent, or effect 

of confiscating any firearm, banning any firearm, limiting the size of a magazine for any firearm, 

imposing any limit on the ammunition that may be purchased for any firearm, taxing any firearm or 

ammunition, or requiring the registration of any firearm or ammunition; AND 

BE IT FURTHER RESOLVED that the Board of Commissioners of the Township of Upper Pottsgrove, 

Montgomery County, PA expresses its support for, and urges immediate passage of, PA House Bill 357 - 

legislation currently being drafted in the Pennsylvania House of Representatives - that would prohibit 

the enforcement of any new federal restriction, prohibition or registration requirement for firearms, 

magazines, and ammunition and would also require the Commonwealth to intercede on behalf of 

Pennsylvania citizens against any federal attempt to register, ban or restrict the purchase or ownership 

of firearms and firearms accessories which are currently legal products; AND 

BE IT FURTHER RESOLVED that the Board of Commissioners of the Township of Upper Pottsgrove, 

Montgomery County, PA reserves its right to take all future legislative measures as may be necessary to 

prevent the enforcement of any federal acts, laws, executive orders, agency orders, and rules or 

regulations of all kinds in violation of the individual Right to keep and bear arms within the borders of 

the Township; AND 

BE IT FURTHER RESOLVED that the Township Manager shall immediately transmit copies of this 

Resolution to the Honorable Barack Obama, President of the United States, the President of the United 

States Senate, the Speaker of the United States House of Representatives, the Honorable Jim Gerlach, 

Member of Congress; to the Honorable John Roberts, Chief Justice of the United States Supreme Court; 

each justice on the United States Supreme Court; the President of the Senate and the Speaker of the 

House of Representatives of the Commonwealth of Pennsylvania’s General Assembly; and the 

Honorable Mark Painter, Member of the Pennsylvania House of Representatives. 

APPROVED AND ADOPTED by the Board of Commissioners on ______  _______, 2013. 


