
 

 

 

The National Association of Health Underwriters believes that any individual or organization that may be 

assisting health insurance consumers, including health insurance exchange customers, should be subject to 

robust and comprehensive training and the utmost in accountability standards. To ensure adequate and 

consistent security for health insurance exchange consumers in all states, NAHU has developed 

recommendations for the creation of state regulatory standards for navigators who will assist consumers with 

health insurance options in all health insurance exchanges.  

 

The Patient Protection and Affordable Care Act (PPACA) requires that each health insurance exchange, 

whether it be federally facilitated or state-based, establish a navigator program.  Furthermore, a final exchange 

regulation promulgated by the federal Department of Health and Human Services (HHS) in March of 2012,  

“The Patient Protection and Affordable Care Act: Establishment of Exchanges and Qualified Health Plans; 

Exchange Standards for Employers”
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, outlines the navigator program standards, and  Section 1311(i)(3) of the  

health reform law  provides for the duties of navigators.  Navigator duties are listed in the PPACA as follows: 

1. Conduct public education activities to raise awareness of the availability of qualified health plans 

(QHPs);  

2. Distribute fair and impartial information concerning enrollment in QHPs, and the availability of 

premium tax credits and cost sharing reductions;  

3. Facilitate enrollment in QHPs;  

4. Provide referrals to any applicable office for any enrollee with a grievance, complaint, or question 

regarding their health plan, coverage, or a determination under such plan or coverage;  

5. Provide information in a manner that is culturally and linguistically appropriate to the needs of the 

population being served by the exchange. 

 

The PPACA provides that the Secretary of HHS shall establish provisions to ensure that any selected navigator 

is qualified, and licensed if appropriate, to engage in the navigator activities.
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  In addition, the navigator 

standards in the exchange rule state that a navigator must meet any licensing, certification or other standards 

prescribed by the state or exchange.
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  In the HHS response to comments on the Exchange rule, the Obama 

Administration expresses intent to issue additional model standards for navigator certification or licensure and 

training requirements and encourages states or state-based exchanges to set certification requirements or 

licensing standards for navigators in accordance with guidelines in the final rule and any state laws which may 

apply.  

 

 The duties navigators are expected to complete warrant state-based action that will stop unqualified and 

unscrupulous actors and protect the public.  We are also concerned that many potential navigators may initially 

lack basic insurance knowledge and relevant experience although they are expected to perform a series of 
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significant and sensitive duties that may be similar to those duties currently completed by licensees.  Further, 

only a licensed agent or broker may sell, solicit, or negotiate health insurance in each state; therefore rules are 

needed to ensure the role of the navigator is limited to that which is provided for in the federal exchange rule--to 

determine the eligibility for individuals or groups to participate in an exchange 

 

NAHU also strongly supports state-based regulatory oversight of insurance matters and believes that each state 

is best equipped to protect the insurance consumers in its state, regardless of whether or not the state has elected 

to operate its own exchange or leave the matter in whole or in part up to the federal government.  With these 

points in mind, the elements that should be provided for in state-based navigator requirements are: 

 A defined scope of a navigator’s activities including provisions affirming that only a licensed insurance 

producer may sell, solicit, or negotiate the sale of insurance, including QHPs via an exchange; 

 Requirements  that any individual, including an individual  navigator, who engages in the activities 

defined in state law as selling, soliciting or negotiating insurance, including QHPs via an exchange, must 

obtain a producer license 

 Recognition that licensed insurance producers may enroll an employer or individual in a QHP offered 

through an exchange or facilitate enrollment in a QHP 

 Provisions to ensure that licensed insurance producers other than insurance producers employed by or 

affiliated with a navigator are compensated at market rates for QHPs sold inside and outside the 

exchange. 

 Requirements for appropriate and meaningful training, continuing education, and examination;  

 Provisions that subject navigators to the jurisdiction of state officials and the state insurance code, 

including privacy, market conduct, and unfair trade practices acts;  

 Provisions that allow regulators to take enforcement action, such as fines or license suspension or 

revocation, against navigators who engage in improper conduct, commit fraud, or violate state 

marketplace and consumer protection requirements;  

 Requirements that  navigators undergo criminal and regulatory background screening  

 Provisions that make navigators responsible and legally liable for their actions and establish financial 

responsibility requirements to ensure that consumers are made whole whenever wrongful or negligent 

acts are committed;  

 Establishes any other appropriate and relevant consumer protection and market conduct standards 

 

The failure of a state to establish an appropriate licensing and oversight structure for navigators will result in a 

regulatory vacuum that fails to protect consumers and leaves navigators outside of the jurisdiction of state 

officials and the state insurance code.  Making sure that sure that gaps in consumer protection are filled is 

particularly critical of, and completely within the jurisdiction of, states that have declined to operate their own 

state-based exchanges or have opted for a federal partnership exchange.  The HHS Guidance for Federally 



 

 

Facilitated Exchanges (FFEs)
4
 as well as the Center for Consumer Information and Insurance Oversight’s 

Blueprint for Approval of Affordable State-based and State Partnership Insurance Exchanges
5
 repeatedly 

declare the intent of HHS to work in collaboration with states to ensure the best, most effective experience for 

states and their residents.  The navigator program is essential to the success of an exchange in any state, and it is 

imperative that states immediately begin the legislative and/or regulatory process to regulate navigators that will 

operate in their states in 2013.  Prompt state-based action is the only way to ensure the best, most effective 

training process is required of navigators who will be interacting with health insurance consumers in the state 

before consumers begin to utilize navigator services during exchange open enrollment beginning on October 1, 

2013.   As national professional association of more than 100,000 licensed health insurance agents and brokers 

and consultants who work on a daily basis to protect insurance consumers and help millions of individuals and 

employers purchase administer and utilize health insurance coverage, we look forward to working with our state 

officials to ensure the best possible standards are upheld for all those assisting with the health coverage needs of 

all of our state residents.     
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