
To: Hal Harper, Chairman, MT "POST" Council

From:  Wayne C. Ternes, Executive Director

Date:  January 9, 2013

Subject: Response to Pre-Termination Notice

On Thursday January 3, 2013 I received from you (with Mr. Steve Barry 
present) a pre-termination notice containing allegations that may warrant 
my termination.  This letter is being submitted as my written response to 
the notice.

First it must be noted that I am writing this response to the best of my 
ability purely from memory since I am not being allowed to have access to 
my work office and all files, notes, documents, e-mails, etc. that I feel is 
necessary to give a precise response.  You told me during a brief phone 
conversation after our short meeting on 1/3/13 to do my best without the 
access to the office.

1. The Council alleges that I mislead or was otherwise dishonest with 
them in regards to the budget and the recent EP Process.  I absolutely 
deny that at anytime I mislead or was otherwise dishonest in my report(s) 
to the Council and how we were "left out of the process" within DOJ for the 
FY 2014-15 budget cycle.

This I deny.

It is true that Ms. Mullenbach began to e-mail me forms for submission of 
requests (if any) to be included into the budget considerations, however 
these only were sent after I inquired by phone as to when the process 
meetings were going to begin since I had not received notification of those 
meetings as I was in the 2009 and 2011 budget processes.  That is when 
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Ms. Mullenbach informed me that I was not included in the meetings and 
were "left out of the process."  

Ms. Mullenbach's meeting with me and subsequent e-mails were only after 
I inquired about the meetings.  Please ask for all records of notifications of 
dates, times and attendance records of the DOJ initial EPP meetings 
especially for DCI and all Bureaus within DCI.

Yes I was given a last minute opportunity to send in requests if needed 
however after a closer look at our budget, not having a clear indication of 
what the costs for attorney fees were going to be, the commitment of the 
DOJ IT staff to our data base and other considerations I chose not to 
submit for any additional funds for POST.  The other considerations 
included conversations with LJIC members, POST staffing levels, and no 
direction or requests from the Council on additional needs they felt 
necessary.

The POST Council budget was managed by me in such a manner that I 
ensured that our "base year" was spent down so that we would not have 
to ask for a base adjustment.  I have said repeatedly that we need to get a 
complete picture of what it costs to do our business before we can submit 
for a budget that we can justify.  The "loaning of" or free assistance to the 
Council for attorney work by DOJ attorney (Deb Butler) and Council 
member Bob McCarthy was actually a problem for me to be able to justify 
additional funds to cover such costs.  It is only now with the use of Agency 
Legal Services and the use of contract Attorney Chris Tweeten is the 
Council understanding the true costs of the legal side of our statutory 
requirements.

It also needs to be noted that I was in regular contact with POST Council 
Chair Ore on any budget issue that seemed out of the ordinary and I e-
mailed to the Council members the costs of the attorney fees from ALS as 
I received them so they could understand the costs.

2. The Council feels that I have "failed to forge trusting and respectful 
relationships with important POST stakeholders."

This I also deny.  It couldn't be further from the truth.  I have met with more 
Public Safety Agencies and my office has provided more assistance to not 
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only Public Safety Officer Administrators but to City Councils, County 
Commissioners, Police Commissions, Mayors, County Attorneys and City 
Attorney than any Council or Director has in the past.  Our office has 
created an "Administrators Desk Reference" with all necessary forms, 
applicable laws, etc. to each and every agency in the State of MT and 
anyone from the public who requested a copy.  I have worked closely with 
many agencies and administrators to assist them in doing things right 
according the Federal, State and Local statutes along with the 
requirements that were adopted by the Council in the form of ARM's and 
Resolutions.  I have been know to take calls while travelling down the road 
and would pull over and use the computer with the phone card to get 
necessary information e-mailed to individuals.  I always had my state cell 
phone with me even on personal leave.  I also would contact officers and 
others in the evenings and on weekends in order to meet their schedules.  
At MLEA where our offices are located I would go to PT with students and 
on nights I stayed late I would meet with and sit with students from all 
agencies to hear their concerns or to just learn about what was going on in 
their areas or what we could do to help them.  Myself and Mr. Coker on 
numerous occasions worked after hours or through lunch when students 
had free time to review their training records or assist them in getting 
credit from other training they may have attended.

Mr. Kerins interviews only centered on those that came to the meeting in 
August with complaints and agencies that we currently had open 
complaints against specific officers.  We absolutely contacted agency 
heads as standard protocols when appropriate and at the appropriate time 
during the process as outlined by the Council's ARM's and State law 
under MAPA.  The only agency administrators not contacted were those 
that were also involved in some way in the complaints. 

My release of the information containing "unreported" misconduct to 
POST is factual in every way.  It may have been an embarrassment to 
some agencies but it was truthful.  Also that information along with the two 
suggested legislative solutions to what was keeping our office from doing 
our job in a timely and fiscally responsible manner was at the request of 
the LJIC Chair Senator Shockley himself and was crafted at the guidance 
of LJIC attorney Mr. Niss.  When interviewed by Mr. Kerins I tried to 
explain this to him and that he needed to contact Senator Shockley and 
Attorney Niss neither of which he did contact.  I also received accolades 
from several of the LJIC members after my presentation and was told in 
particular that they appreciated my professionalism and candor.  I was 
very careful during the presentation to not impede anyones civil rights or 
go into detail on any outstanding complaints.
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To call trying to get the best tools possible to conduct our statutorily 
required responsibility to the citizens of MT "empire building" is out of line.  
It also needs to be noted that Mr. Kerins only interviewed those that came 
to lodge complaints and also failed to contact even a small cross section 
of our stakeholders as I also requested and asked.  There are over 140 
Public Safety Agencies in the State that fall under 44-4-401 MCA.  I have 
been contacted by several agency administrators since being placed on 
administrative leave to voice their concern and support of our Office.

MACOP has only about a third of the State Chiefs as members and I was 
told by one of their members that "I was not informed of the meeting in 
August and was embarrassed" of what took place.  If you are willing to 
listen I can provide to you compelling reasons for each and everyone of 
the "complainants" at the August meeting.  Each one that spoke has 
behind the scenes reasons for their attack on our office.

I was told just this week that officers for both Polson Police Department 
and Lake County admitted to misconduct or otherwise chose accept 
rulings from the Council.

I also tried to explain to Mr. Kerins what took place concerning the paper 
that Mr. Clay Coker gave to Council member Alex Betz concerning the 
oversight of MLEA and I find I must do it again in writing.  This paper and 
suggestion came out of Mr. Coker's office to Mr. Betz without my 
knowledge.  It was only after it happened and Mr. Betz as a Council 
member chose to take it to MHP Headquarters that it was sent out.  I was 
not even in the State of MT when this occurred.  I only found out when Ms. 
Ore contacted me to let me know of what transpired.  I took immediate 
action with Mr. Coker in the form of a conversation and verbal reprimand 
and sent out an e-mail to a number of people stating that the document 
had left the office without my authorization and that nothing like this would 
happen again.

My understanding is that the proposal was given to Mr. Betz during a 
conversation concerning the fact that MHP had learned that the physical 
aptitude test administered by MLEA for admission to Law Enforcement 
Basic was never validated for MT and therefore many potential employees 
were turned away during testing for failing a non validated exam for the 
MLEA Law Enforcement Basic. 

As I have stated I cannot take back what happened on that day, I can only 
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keep such things from happening in the future.  I have had very good 
working and personal relationship with the staff at MLEA during my 
employment as POST Director. 

3. The Council contends that I have failed to provide effective 
supervision and management to the POST Council's staff and business.

Again I deny this completely. I already explained part of the budget issue 
in answering #1 above however I need to explain further my actions with 
the budget and the payment of rent to MLEA.  Let me first note that when I 
took this position in August 2007 the budget afforded to ORG #2517 was 
for 1 and 1/2 FTE and an operation budget of $3,500.00 dollars.  When I 
inquired as to how to operate the Council business on such a ridiculously 
low budget I was informed by DOJ (Mr. Batista) that they would find the 
money to get us through.  My understanding is that operational expenses 
were covered by "drug forfeiture" monies out of DCI.  This I can not be 
sure of since that was out of my hands.  I then put it a request during the 
2009 EPP (of which we were included in every meeting necessary by 
former DCI employee Karie Whitlock and others) for additional staff and 
funding.  Through my efforts and the generosity of newly elected AG 
Steve Bullock, a request was made to the legislature.  I personally met 
with members of the House committee and testified when and where 
required and was able to secure Mr. Coker's position and make Ms. 
Meuer's position solid.  During my testimony the bulk of the money was to 
be earmarked for dealing with possible complaints as is still the reason for 
the bulk of the budget today.  I testified that at anytime any of the 
Legislators wanting to review our budget was welcome to come and chat, 
this offer still stands.

During FY12 I held back spending our limited budget on any large 
expenses such as possibly going outside for a new data base (note: initial 
costs for such a project would exceed our annual budget) so as to have 
sufficient funds to cover the much expected expenses of going through 
with the many "complaints" that needed to move forward.  It wasn't until 
the end of the year that I it became apparent that since ALS had not 
started the processes earlier as I expected they were being done that we 
would have a sizeable surplus. 

 

Mr. Harper as you are very familiar with State budgeting, if monies are not 
spent during the base year and agency must come put in during EPP and 
if approved through the process then go before the Legislature to justify 

5



and explain what happened during the budget cycle to get the base 
adjusted.  In consultation with Ms. Ore and Mr. Olson, I decided to once 
again assist MLEA in it's budget shortfalls by providing monies in the form 
of rent.  Since I do not have access to my e-mail I can only say from 
memory that I believe I also sent e-mails out to the Council concerning this 
decision.  This decision was also accepted as appropriate by Mr. Batista.  
During the last month of the fiscal year and the first days of July I was in 
contact with Ms. Mullenbach to ensure that our base year budget was 
expended.

I have never made any large purchases or expenditures without 
consultation with at least Chair Ore and/or the Council.

As for the "substantial backlog" of data entry, it has been discussed 
openly with the Council every year for the past several years about how it 
was handled.  Each year we have brought on a temp to assist in data 
entry and filing.  In addition Mr. Coker and myself assisted in data entry 
along with assistance from an employee from the Dept of Corrections.  
Please note that at the Department of Corrections had a 1/2 time FTE 
dedicated to POST data entry.  In addition, prior to the Council being 
moved out from under the Board of Crime Control, there were at least 9 
people either directly or indirectly supporting the function of POST and 
assisting with Data entry.  It is also important to note that even with the 
very limited staff the amount of data entry is right in line with the amount of 
data entry (number of courses, etc.) that was done when there was the 
help as mentioned.

The mention of a work plan is interesting in that work plans come in many 
different forms and if I missed informing the Council of what we were 
doing in the office for the near future I apologize.  I thought it was apparent 
that our main priority was to work on Complaints and Contested Cases 
and data entry which we were doing on a daily basis.  In addition the 
business plan committee under the direction of Mr. Steve Barry was 
complete and I was attending meetings across the State and locally and 
working with agencies as they contacted us according to the directives in 
that business plan.

The comment about producing policy and procedures is one that is not fair 
at all.  Yes it is in my job description, however this Council chose several 
years ago to have a working Council with working Committees, Policy and 
Procedure being one of them.  The task of reviewing and producing of 
policies were the responsibility of that committee.  The last time that 
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committee was actually active was when former Council member Bonnie 
Wallem (deceased) was the chair of the committee.  I have provided 
sample policy from other State POST organizations to the committee for 
their review and action however that committee has not conducted any 
meetings for quite some time.  After the passing of Ms. Wallem, Greg 
Watson of the MHP became chair of that committee and currently Mr. Alex 
Betz of the MHP is chair of that committee.  I believe as Chair of the 
Council you will need to discuss with the Committee why it hasn't 
completed any of it's work.  Only after it was apparent that the Committee 
wasn't getting the work done did Ms. Ore request that I begin putting 
policies together.  The most important one for our office was crafted by Mr. 
Coker and myself and that is the "Complaint Policy."  As State employees 
we are bound by DOA policy and because of our attachment to DOJ we 
are bound by many DOJ policies.

The last of the issue in #3 surrounding taking staff away from the office at 
once was a known and expected practice by the Council.  Since I took this 
position in August 2007 it was expected that all staff be present at POST 
meetings which takes us away from the office and to conferences such as 
the Law Enforcement Summits and the annual BOCC conferences.  The 
Council has routinely conducted meetings off site which required the 
presence of all staff and even when meetings are conducted on the MLEA 
campus all staff must still attend.  I routinely forwarded my office phone to 
my State cell phone and Mr. Coker is never far from his cell phone.  All of 
our phones have voice mail if the caller chose to leave a message.  It was 
only when a caller was persistent in speaking with a person that they 
would either hang up and call MLEA or as we learned this past summer 
that it was a programming of our phones that were causing calls to go to 
MLEA even when we were in our office.

An example is that when an individual called Ms. Meuer's phone and she 
was on the phone, the programming of the system (which was out of our 
control) was such that the call would roll to MLEA giving the perception 
that no one was in the offices when in fact we were.  This was 
exacerbated by the fact that my phone would automatically roll to Ms. 
Meuer's phone when I was on the phone or when the caller pressed "0".

In closing I must put in writing that I believe this is "constructive 
termination" based solely on the complaints of outside persons that have 
either been involved personally in our investigations into misconduct as 
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outlined in our ARM's or the information that I have provided to the citizens 
of MT in accordance with the duties of my job.

I also must make the statement that I believe the review by Mr. Kerins was 
not independent and was completely one-sided.  No one from the LJIC 
was contacted, only the Associations that came to the meeting in August 
were interviewed and several others that I asked to be contacted were not. 
Deb Butler was contacted about the issue of a Missoula officer by Chief 
Muir only to have the conversation with Mr. Kerins become adversarial to 
the point Ms. Butler informed Mr. Kerins she would only speak to him 
again in a public forum.

There are over 140 agencies and over 4000 Public Safety Officers in this 
State that this Council oversees.  Not to mention the close work we need 
to be doing with Local and State Government Agencies that have Public 
Safety Officers working for them.  In order to have a complete review I 
believe all Public Safety Agencies  and all Public Safety Officers need to 
have input. 

Respectfully submitted,

Wayne C. Ternes
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