
VINCENT C . GRAY 

MAYOR 

BY HAND 

June 26,2013 

The Honorable Phil Mendelson 
Chainnan, Council of the District of Columbia 
John A. Wilson Building 
1350 Pennsylvania, NW, Suite 504 
Washington, DC 20004 

Dear Chainnan Mendelson: 

I write to communicate the Administration's position on legislation that will be before the Council for 
vote at the June 26,2013 Legislative Meeting. 

READING AND VOTE ON EMERGENCY LEGISLATION 
AT THE REQUEST OF THE MAYOR 

Bill 20-285, "Contract No. DCHT-2012-C-0025 Approval and Payment Authorization Emergency 
Act of 2013;" and Proposed Resolution 20-281, "Contract No. DCHT -2012-C-0025 Approval and 
Payment Authorization Emergency Declaration Resolution of 2013" (with Xerox State Healthcare, 
LLC) 

I urge the Council to support this legislation and the accompanying emergency declaration. Xerox State 
Healthcare, LLC is currently providing and administering a point of sale phannacy system including 
additional phannacy benefit programs and related activities to support the phannacy programs for 
eligible District Medicare and Medicaid waiver beneficiaries. The phannacy benefit services are 
necessary to avoid any disruption of services to the District's Medicaid recipients' immediate access to 
much needed phannaceutical, and will provide timely and accurate payment of prescription claims to 
phannacies through the "real time" verification of beneficiaries' eligibility, drug coverage, and 
reimbursement levels. The enhanced program will promote favorable health outcomes for the District 
Medicaid beneficiaries through required screening for possible adverse impacts. 

Due to time constraints, it was not feasible to conduct a competitive procurement to award a contract 
prior to the expiration date of the contract. The sole source award ensures continuity of service, and 
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minimizes any serious disruption in agency operations. The contractor will continue to operate with a 
valid contract while the District prepares a solicitation for competition and awards a multi-year contract 
upon Council approval. The new Request for Proposals (RFP) anticipated issuance date is July 3, 2013, 
with a contract award date of December 16,2013. The overlap of time between the two contracts covers 
the transition period. I urge the Council to support this legislation as the procurement process continues. 

PR 20-340, "National Law Enforcement Officers Memorial Fund, Inc. Revenue Bonds Project 
Emergency Approval Resolution of 2013" 

I urge the Council to approve this bond resolution. Funding from the approval of this resolution will be 
used for construction of current facilities, and refinancing of old debt. The National Law Enforcement 
Memorial Fund Museum requested an increase to their bond amount from its original request of 
$90,000,000 to $110,000,000 due to rising market cost. 

The National Law Enforcement Memorial Fund, Incorporated ("Fund"), is a private non-profit 
charitable organization incorporated in the District of Columbia. The mission of the Fund is to increase 
public support for the law enforcement profession by permanently recording and appropriately 
commemorating the service and sacrifice of law enforcement officers, to provide information that will 
help promote law enforcement safety. These funds will be used to: 1) finance construction, design, 
furnish and equip an approximately 53,000 square foot national law enforcement museum to be located 
at 444 E Street, N.W. and to pay for certain costs of issuance of the Bonds. The project is located in the 
Judiciary Square Historic District in Ward 6. 

Bill 20-297, "Change Orders No. 019 through No. 027 to Contract No. GM-09-M-OSll-FM 
Approval and Payment Authorization Emergency Act of 2013" (with Forrester Construction 
Company) 

I urge the Council to approve the Change Orders No. 019 through No. 027 to Contract No. GM-09-M-
0511-FM Approval and Payment Authorization Emergency Act of 2013 - a Contract for Design-Build 
Services for the Modernization of Anacostia Senior High School ("Contract") with Forrester 
Construction Company ("Forrester"). Proposed legislation for the approval of Change Orders No. 019 
through No. 027 was previously submitted to the Council last year and then subsequently withdrawn in 
light of certain allegations relating to the joint venture between EEC of DC and Forrester Construction 
Forrester. However, issues related to the Forrester EEC joint venture have been resolved through a 
settlement between Forrester and the Office of the Attorney General. The settlement included a $1 
million dollar fine levied against Forrester, and additionally, it bars Forrester from participating in joint 
ventures for 30 months. 

All but $100,180 of the amount included in Change Order No. 027 is due to subcontractors and Change 
Order No. 027 must be approved by the Council in order to make payment to the subcontractors. The 
Contract was approved by the Council as CA 18-0197. Change Order No. 03 established a Guaranteed 
Maximum Price of $49,794,872 and was approved by the Council as CA 18-0373. Change Orders No.4 
through No. 17 had an aggregate value of $841,581.30 and thus, Council approval was not required; 
however, Change Order No. 18 in the amount of $470,324 required and received Council approval (CA 
19-0144). Following approval of Change Order No. 018, the Contract had an aggregate value of 
$51,106,777. Change Order Nos. 019 through 026 had an aggregate value of $817,334 and thus, 
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Council approval was not required. The amounts of these change orders and directives are as follows: 
CO #019 ($43,871); CO #020 ($44,118); CO #021 ($41,651); CO #022 ($114,175); CO #023 
($148,250); CO #024 ($195,473); CO #025 ($110,908); CO #026 ($118,888). The proposed Change 
Order No. 027 in the amount of $2,103,783, increases the Contract by an aggregate value over 
$1,000,000, and therefore requires Council approval. If Change Orders No. 019 through No. 027 are 
approved, the Contract will have a total aggregate value of $54,027,894.30. 

Bill 20-330, "Change Order Nos. 001 through No. 006 to Contract No. GM-I0-DPR-030SB-FM 
Approval and Payment Authorization Emergency Act of 2013" (with AF/F&L-Sigal) 

This proposed legislation would approve, on an emergency basis, Change Order No. 01 through No. 06 
to a contract between DGS and AF IF &L-Sigal to demolish the existing Raymond Recreation Center and 
construct a new recreation center of approximately 23,650 square feet connected to the existing west 
wing of the school. The proposed Change Order No. 06 would authorize the AFIF&LlSigal to proceed 
with ADA improvements and the construction of a new playground and athletic field. The underlying 
Contract was competitively bid, awarded to AFIF&LlSigal and approved by the Council (Ref CA19-
0320) with a lump sum value of $9,250,000. Thereafter, five change orders were issued with values as 
follows: No. 001 ($27,598), No. 02 ($107,214), No. 03 ($322,964), No. 004 ($6,372), and No. 05 
($535,000). The aggregate value of these five preceding change orders was under $1 million; thus 
Council approval was not required. However, the proposed Changed Order No. 06, in the amount of 
$2,050,000 will increase the aggregate value of Change Orders No. 001 through No. 06 by an amount 
over $1 million; thus Council approval is now required. 

FINAL READING AND VOTE ON PROPOSED LEGISLATION 
AT THE REQUEST OF THE MAYOR 

Bill 20-109, "Testing Integrity Act of 2013" 

I urge the Council's continued support for the Testing Integrity Act of 2013. I would like to thank the 
Council, our Local Education Agencies (LEAs) and the Office of the State Superintendent of Education 
(OSSE) for their dedication to giving our children every opportunity to prove their progress in a fair and 
transparent process and their work to ensure that the integrity of our testing process should not be in 
question. Our nationally recognized procedures will largely be codified by adoption of this bill which 
will provide clarity to our testing administrators of our expectations. 

Since introduction of the bill the OSSE has been working closely with the Committee on Education to 
refine the language of the bill to ensure the intent of the introducers is met. The bill provides the OSSE 
the ability to sanction LEAs or individuals that violate testing integrity standards. It also provides 
specific guidance to authorized testing personnel on what actions and behaviors are expressly prohibited. 
For example, authorized testing personnel may not photocopy test items or materials, assist students in 
verbal or non-verbal ways, or alter student responses amongst other things. I want to thank the 
Committee on Education for their collaborative approach to this bill and am pleased to support its 
passage. 
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FIRST READING ON PROPOSED LEGISLATION 

Bill 20-250, "Atlas Court Alley Designation Act of 2013" 

I urge the Council to approve this legislation to designate the alley that runs between H and I Streets, NE 
and 11th and 12th Streets, NE as "Atlas Court." As neighborhoods continue to grow, more businesses 
and residents are locating in what are designated as alleys. We must ensure that these locations receive 
proper service delivery, including having a proper address where emergency services can locate them 
quickly and efficiently. The naming of this alley will achieve this important goal for our residents. 

Bill 20-241, "Delta Sigma Theta Way Inc. Act of 2013" 

I urge the Council to approve this legislation to designate the intersection of 17th Street and New 
Hampshire Avenue, NW as "Delta Sigma Theta Way." This legislation was introduced to honor the 
contributions of Delta Sigma Theta, Inc., a sorority and public service organization, to the District of 
Columbia. This is even more notable because Delta Sigma Theta, Inc. is currently celebrating their 
centennial anniversary year, having been founded in January, 1913. Delta Sigma Theta, Inc. was the 
first African-American sorority to purchase a national headquarters site in the District of Columbia, and 
we are honored that their world-wide headquarters is located in the historic Dupont Circle neighborhood 
of the District of Columbia. 

Bill 20-142, "JaParker Deoni Jones Birth Certificate Equality Amendment Act of 2013" 

I urge the Council to approve Bill 20-142, the JaParker Deoni Jones Birth Certificate Equality 
Amendment Act of 2013. Under current law, a gender-marker change on a birth certificate is conducted 
by court order, if an individual has provided evidence that an individual has undergone surgical therapy 
for a gender transition. Twenty states and the District of Columbia require proof of surgery and a court 
order. Bill 20-142 eliminates both the court order and the public notification requirement, and permits 
the Vital Records department of the Department of Health to issue a new birth certificate under 
designated conditions. I strongly support this legislation to allow individuals undergoing gender 
transition to more easily update their birth certificate in a modern way, and for the District to remain at 
the forefront of the nation's effort to support gay, lesbian, bi-sexual, and transgendered individuals. 

Bill 20-92, "Capitol Hill Business Improvement District Amendment Act of 2013" 

The Capital Hill Business Improvement District Amendment Act of 2013 represents an important policy 
goal for our city. The bill increases the total annual amount of BID taxes that can be levied on a 
property in the Capitol Hill Business Improvement District from $75,000 to $125,000. The increase in 
the cap would ensure the Capitol Hill BID continues to focus on promoting economic development 
activities on Capitol Hill and for the District as a whole. I strongly support this measure and urge its 
unanimous approval. 
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Bill 20-69, "Dimitar Peshev Plaza Act of 2013" 

I urge the Council to approve the Dimitar Peshev Plaza Act of 2013. The bill would approve the 
designation of the intersection of 22nd and R Streets, NW as "Dimitar Peshev Plaza." This legislation 
was introduced by Ward 2 Councilmember Jack Evans in honor of the humanitarian work of the late 
Dimitar Peshev, former Deputy Speaker of the National Assembly of Bulgaria and Minister of Justice 
during World War II. Because of his heroic actions, countless thousands of Jewish Bulgarians remained 
free from the cruel "purge" that occurred in neighboring countries. For his bravery, in January 1973, 
Israel's Holocaust Museum awarded him the title of "Righteous Among the Nations" for his role in 
saving Bulgaria's Jewish population. I strongly suppOli this measure and urge its unanimous approval. 

Bill20-24S, "Board of Elections Petition Circulation Requirements Amendment Act of 2013" 

I urge the Council to approve Bill 20-245, the Board of Elections Petition Circulation Requirements 
Amendment Act of 2013. The U.S. Supreme Court and several U.S. Courts of Appeal have ruled that 
restrictions on initiative-petition circulators, including residency requirements, are unconstitutional. As 
such, it is clear that the District's laws must be changed in order to comply with and provide First 
Amendment protections. 

The proposed legislation meets the constitutional requirement of the First Amendment but would 
continue the District's tradition of vibrant and protected elections by requiring that petition circulators 
register with the Board of Elections and consent to the District's subpoena power. 

Bill 20-118, "Marriage Officiant Amendment Act of 2013" 

I urge the Council to approve Bill 20-118, the Marriage Officiant Amendment Act of 2013. The bill 
would authorize a civil celebrant, a temporary officiant, the Mayor, and the marrying couple themselves, 
to solemnize the marriage. Currently, District law limits the individuals who may solemnize a marriage 
but Bill 20-118 would establish alternative options for an officiant to solemnize marriages by 
authorizing a civil celebrant or a temporary officiant to preside over a marriage. I sincerely thank 
Councilmember Wells for agreeing to amend the proposed bill to grant the Mayor the authority to 
perform marriages. I urge the Council to approve this measure. 

Bill 20-62, "Large Retailer Accountability Act of 2013" 

I urge the Council to move cautiously in its consideration of Bill 20-62, the Large Retailer 
Accountability Act of 2013. Since the bill was introduced, a number of changes have been adopted that 
have altered the impact of the bill. Some of those changes have raised concerns among the business 
community that it could have a chilling effect on development in the District from a large variety of 
companies. 

The bill is designed to help District residents who are employed by major companies receive higher 
salaries. Unfortunately, the revised bill contains a number of potentially challenging provisions. For 
instance, an exemption to existing businesses could create a scenario in which an existing retailer would 
hesitate to expand because the employees at the new location would start at a higher pay scale than those 
at the existing location. 
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The District has been making major strides in combating retail leakage to neighboring jurisdictions, 
including with retailers that pay higher salaries than the minimum required. These jobs are lifelines to 
many of our residents who have been suffering under high unemployment for a number of years. I 
appreciate the Council's efforts to ensure that salaries in the District are high enough to secure a 
resident's future, but I believe this bill's inherent drawbacks must be addressed prior to the Council 
giving its approval. I urge the Council to take additional time to continue its work through this 
significantly important bill to ensure an appropriate balance is achieved between improving the lives of 
our workforce, and encouraging business attraction and retention 

"Southwest Waterfront Project Quitclaim Deed Authorization Emergency Act of 2013" 

I urge the Council to approve this emergency act, and its associated resolution, to assist in the 
revitalization of the Southwest Waterfront. On July 9, 2012, the President signed a federal law that 
authorized the District to transfer ownership of certain property located at the Southwest Waterfront 
Project Site from the federal government through a quitclaim deed. The law, however, requires the 
Council of the District of Columbia to effectuate this transfer. The Executive expects to close with the 
site developer during the summer, but in order to do so; the Council must act to authorize the Mayor to 
execute a quitclaim deed. Because the law requires the Council to authorize the transfer, with this 
legislation the Council is not delegating its authority, but exercising its authority to effectuate the 
transfer. This emergency action is necessary in order to ensure that development can begin on schedule. 

READING AND VOTE ON PROPOSED RESOLUTIONS 

PR 20-250, "Safety Plan Rulemaking Approval Resolution of 2013" 

I urge the Council to adopt PR 20-250, the Safety Plan Rulemaking Approval Resolution of 2013. This 
resolution would approve revised regulations proposed by the Alcoholic Beverage Regulation 
Administration (ABRA) that would that would clarify the information an on-premise licensee needs to 
to provide when seeking to extend its hours of operation on a holiday. Currently, regulations require an 
eligible on-premise licensee to provide written notification of its intent to extend its hours of operation 
and submit a public safety plan to ABRA once each calendar year no fewer than 30 days before the first 
holiday on which a licensee seeks to extend its hours of operation. However, they do not indicate what 
information must be included or covered by a licensee in its public safety plan submission to ABRA. 
This rulemaking clarifies what information an on-premise licensee must include in its public safety plan. 

PR 20-299, "Revised ABRA Civil Penalty Schedule Approval Resolution of 2013" 

I urge the Council to approve PR 20-299, the Revised ABRA Civil Penalty Schedule Approval Resolution 
of 2013. The resolution would approve regulations replacing the existing ABRA civil penalty schedule 
set forth in section 800 of Title 23 of the District of Columbia Municipal Regulations. This new penalty 
schedule is the result of input from relevant stakeholders, and represents a comprehensive list of fines 
and penalties, complete with mandatory warnings for non-egregious acts. 
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PR 20-203, "Brew Pub and Wine Pub Hours Resolution of 2013" 

I urge the Council to approve PR 20-203, the Brew Pub and Wine Pub Hours Resolution of 2013. The 
proposed resolution would amend section 705 of Title 23 of the District of Columbia Municipal 
Regulations to make clear that the sale of beer in growlers by brew pub permit holders, and the sale of 
wine by wine pub permit holders, for off-premises consumption, is limited to the hours between 7:00 
A.M. and midnight, seven days a week. As we experience a boom in brew and wine pubs, it is 
important to ensure that appropriate regulation keeps pace with our positive economic growth. 

PR 20-95 and PR 20-96, "903 Franklin St, N.E., Surplus Declaration Resolution of 2013;" and 
"903 Franklin Street, NE Disposition Approval Resolution of 2013" 

I urge the Council to approve these resolutions authorizing the Department of General Services ("DGS") 
to enter into a real property purchase agreement for real estate located at 903 Franklin Street, NE (the 
"Property"). The Property, built in approximately 1955 with additional work completed in 1958, is 
located in Ward 5. The land area of the Property is estimated to be approximately 2,935 square feet and 
is improved with a two-story building containing approximately 3,982 square feet. The Property was 
acquired by the District of Columbia on January 24, 1968 at a price of $50,432.29 from Pick Masonry 
Company. The Property has not been designated as a historic building by the Washington DC Historic 
Preservation Office. The Property was used by a masonry company and is now used for storage. 

The Property is no longer required for public purposes due to its lack of dedicated parking, and, in its 
current condition, necessitates cost-prohibitive renovations to adaptively re-use the property for a public 
use. Additionally, the maintenance required to preserve the building in its current state is likely to 
continue to increase. Declaring that the Property is no longer required for public purposes, and 
disposing of it to a third party is the most expedient and cost-effective solution to reactivate the 
Property. 

DGS issued a competitive Request for Offers ("RFO") in June of 2012. Morgans Inc., a District of 
Columbia corporation t/a Jimmie Muscatello's ("Muscatello's") was chosen out of the three offers 
received because it submitted an offer which included a purchase price substantially higher than the 
other offers. Moreover, Muscatello's provided proof of funding to support the purchase price and 
improve the Property. Muscatello's currently has an existing business one block away which employs 
over a dozen people and proposes to use the Property to relocate its storage operation from its Rhode 
Island Avenue location, at which it has exhausted its storage capacity, in order to expand Muscatello's 
showroom at its primary location. 

PR 20-106 and PR 20-107, "Slowe School Surplus Declaration Resolution of 2013;" and"Slowe 
School Surplus Declaration Resolution of 2013" 

I urge the Council to approve these resolutions authorizing the Department of General Services ("DGS") 
to enter into a ground lease for real estate located at 1404 Jackson Street, NE, most commonly known as 
the Slowe School (the "Property"). The Slowe School, built in approximately 1948, with additional 
construction in 1951, 1966 and 1967, is located in the Brookland neighborhood in Northeast DC. 

The Property previously housed a District of Columbia Public School ("DCPS"). On September 1, 
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2007, the District entered into a collaboration agreement with Mary McLeod Bethune Public Charter 
School (the "Proposed Lessee") for shared use of the Property. In 2008, DCPS decided to close the 
public school portion of the Property. Once DCPS vacated the building, the Proposed Lessee remained 
as the sole occupant of the Property. In response to a competitive solicitation, Mary McLeod Bethune 
Public Charter School, a non-profit District of Columbia corporation ("Mary McLeod Bethune"), was 
selected as the tenant for the Property because of their proven academic excellence, and its long standing 
commitment to providing outstanding educational opportunities to District students. Mary McLeod 
Bethune Day is a tuition-free chartered public school serving District of Columbia students from Pre
Kindergarten through Grade 8. 

Thank you for the opportunity to express the Administration's views on these important pieces of 
legislation. 

pc. 
Vincent C. Gray 

cc: Members of the Council of the District of Columbia 
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