
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE

AT KNOXVILLE

UNITED STATES OF AMERICA, )
) No. 3:11-cr-86

v. )
) JUDGES PHILLIPS/GUYTON

JOHN OLIVER THREADGILL, )
Defendant. )

)

SENTENCING MEMORANDUM

I. INTRODUCTION.

The defendant John O. Threadgill was found guilty by a jury of the offense of evading

payment of his income taxes.  In the unusual circumstances of this case, particularly where the

defendant has accepted his mistakes and has devoted himself to repaying his community,

incarceration is not an appropriate sentence.  Rather, without ignoring the severity of the offense, the

interest of the public as well as the dignity of this Court would be best served by a sentence of home

confinement and probation or supervised release combined with substantial required service to the

community.1

II. THE DEFENDANT HAS LEARNED FROM AND REPENTED OF HIS MISTAKES
AND HAS DEVOTED HIMSELF TO SERVING HIS COMMUNITY.

The defendant in this case is not the ordinary criminal defendant.  As the Court is well aware,

Mr. Threadgill had a lengthy legal career in which, until his difficulties in the last few years, he was

The defendant has not yet received a final Presentence Report.  He therefore reserves1

the right to address any factual or legal issues raised by that Report by filing formal objections
thereto.
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a prominent member of the bar.  In addition to his professional career, he has been blessed with a

tight-knit and supportive family.  He has several children: two adopted children from his first

marriage, and three children, including a step-son, from his second marriage.  He is unusually close

with his children, maintaining contact with them on a daily basis.

However, it is safe to say that beyond his steady family life and church involvement, Mr.

Threadgill’s life collapsed in the past decade.  He went from being a successful attorney to being

disbarred.  He lives in a house on which foreclosure proceedings have begun.  To get by, he accepted

work as a cashier at a Pilot gas station, before that job was taken from him, likely as a result of the

guilty verdict in this case.   His name has been dragged through the mud.  He has been humbled.2

This highlights, however, the second way in which this defendant is unusual.  Because of

various delays in the chronology, this is not a defendant who is being sentenced immediately after

a crime.  Rather, Mr. Threadgill has had opportunity, after all of these events and during the

pendency of this case, to take stock of his choices and accept the consequences of his actions, and

most importantly decide how he wants to live the rest of his life.  This Court is therefore not forced

to speculate in a vacuum as to how Mr. Threadgill will behave after being sentenced.  It has hard

information on that point.

A. Reflection and Response.

The letters submitted in aid of sentencing make clear at least two points: (1) that Mr.

Threadgill has spent time thinking about, reflecting on, and discussing his past mistakes; (2) that,

as a result, Mr. Threadgill has dedicated himself to serving his family, his church, and his

Mr. Threadgill supports himself and his wife, Janice.  Due to medical conditions of2

her own, she can no longer work as a teacher.  Their only current income is Mr. Threadgill’s social
security, which would cease if he were to be incarcerated.
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community.    As the Rev. Charles Fels summarizes:

I have learned of John’s deep devotion to his wife and to his children....  I also know
that he is deeply read in the Christian faith and that his faith has continued to sustain
him in the face of the public humiliation and shame that his actions have brought
upon him.  To the extent it has been possible for a seventy year old man in his
circumstances to do so, he has tried to work and he has tried to volunteer his time and
abilities to help others.

Exhibit 1 at 2.  

Rev. Dr. Howard J. Hess, the Rector at the Church of the Ascension, has spent much time

with Mr. Threadgill, including weekly individual meetings.  As he explains, Mr. Threadgill has spent

substantial time reflecting on his mistakes:

Through extensive and at times painful self-examination, Mr. Threadgill has
recognized and repented for the selfish underlying reasons for his behavior.  Stating
this another way, in my opinion as Mr. Threadgill’s priest, I believe that this man
understands fully where he has erred and has determined to live a new life based
upon his repentance.

Exhibit 2 at 1.  Rev. Hess explains that, as a result of this self-examination, Mr. Threadgill has

devoted himself to serving his community:

[H]e has taken every opportunity to serve at Ascension.  As part of a team, he has
worked intensively for three years with a disabled homeless person assigned to the
parish by the Volunteer Ministry Center (VMC); helped serve food and clean up after
parish fellowship events; and answered the parish telephones.  Mr. Threadgill has
sought every opportunity to serve both within and without the parish.  I believe his
behavior has resulted from a deep inner conversion that Mr. Threadgill has
experienced.  He is a man who has been brought to his knees and committed himself
to Christ in a new and complete way.  As a part of Mr. Threadgill’s conversion, he
is contrite for what he has done as well as what he has not done and intends to do all
in his power to make things right.

Id.  

B. Details of Community Involvement.

Dr. R. Leslie Hargrove, a fellow parishioner at the Church of the Ascension, attests to the
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details of these volunteer activities.  He notes that Mr. Threadgill works on a continuing basis with

a formerly homeless man, taking him to meals, buying him groceries, and taking him to church.  He

works with others on a team discussing that man’s future and well-being.  Mr. Threadgill also

participates in a multitude of other church activities, including leading the church’s effort to build

a Habitat for Humanity house; answering the church phones; volunteering for the fish ministry;

serving meals at the ministry center; and attending church and a weekly men’s group.  As Dr.

Hargrove notes:

I can readily testify to John’s commitment to volunteerism born in part from a sense
of remorse.  He has been deeply touched by the plight of others and his own
circumstances have produced a rebirth of his true character.

Exhibit 3 at 2.  With respect to this work with the homeless man, Rev. Robert Travis explains:

John and I met with this man for a few hours each week, and guided him primarily
through friendship in rebuilding his life in permanent supportive housing.  In each
of our visits, I found John to be gentle and humble, willing to serve and always
treating our friend as a neighbor and a peer.

Exhibit 4 at 1.

R. Culver Schmid observes many of the same things.  He notes Mr. Threadgill’s participation

in the men’s study group, even during the time of his trial in federal court.  He states: “John has

never complained about his personal life, placed the blame on anyone other than himself, and has

been a contributing member of our study group.”  Exhibit 5 at 1.  He also commented on Mr.

Threadgill’s work at the Pilot:

I’ve also witnessed John’s humility when he took a job as a store attendant at a Pilot
convenience store located near our church.  John took on this job and daily interacted
with people who knew him from his prior situation.  For many, this humiliation
would have been too much to bear, but I witnessed John willing to humble himself. 
This effort convinced me that John truly was trying to do the right thing.

4
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Id. at 1.  He further notes that “John is remorseful for his situation, particularly how it has affected

others, and wishes to fix the problems he has created.”  Id. at 2.  In the same way, Norbert J.

Ackermann, Jr., explains:

Through [the Brotherhod of St. Andrew] John joined me in a team of five men over
the past three years for friending/mentoring a formerly homeless man and now
resident of Minvilla operated by Volunteer Ministry Center. It is through this activity
that I have gotten to know John best.  While working together in this ministry John
shared with me and our other members his legal difficulties.  He was open and quite
humble in this disclosure which I appreciated and respected.

... John became a store clerk for Pilot Oil to earn a very modest living with
job opportunities being so limited for him under his legal circumstances, another
activity that had to be quite humbling for him and physically taxing but one that he
earnestly and heartily filled.

Exhibit 6 at 2.  See also Exhibit 7 (Letter of Joseph L. Johnson).  

C. Conclusions.

The letter from Mary Rayson perfectly summarizes Mr. Threadgill’s efforts to confront the

consequences of his mistakes.  She writes:

My late husband, John B. Rayson, during the last three years of his life, met weekly
for coffee with John Threadgill.  They discussed life, religion and personal issues. 
John B. talked to me often about John T’s current situation.

We felt that John T showed great courage in facing the challenges his
previous poor judgment had brought.  He searched for employment and finally had
to settle for a minimum wage job at Pilot where daily he was faced with people who
knew him and his history.  He became active at the Church of the Ascension.  He
attends weekly Bible study, participates in a service group, The Brotherhood of St.
Andrew and volunteers at the welcome desk.  Since John R.’s death, he has called
regularly to check on me and offered to help in any way he could.

John Threadgill’s life now bears witness to a life where repentance has taken
place. 

Exhibit 8 at 1-2.

In sum, Mr. Threadgill has evaluated his decisions, and accepted that he made serious

mistakes for which there must be consequences.  Rather than withdrawing either in bitterness or
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shame, he has accepted his reduced circumstances and sought to make a new life of service and

community involvement.  

III. NATURE AND CIRCUMSTANCES OF THE OFFENSE.

Some of the facts in this case are not in dispute.  There is no doubt that, at some point in the

1990s, Mr. Threadgill became indebted to the IRS, and never fully paid off that debt.  There is no

doubt that, during much of this time period, Mr. Threadgill spent money on other items, including

living and family expenses, instead of devoting every penny to the IRS.  Those facts all came out at

trial.  The story behind these facts, however, was not told at trial, and is surely relevant to this

Court’s evaluation of the nature and circumstances of the offense.   3

A. Windfall Fee and Investment.

There are two pivotal events in this story.  The first occurred in the mid-1980s.  At that time,

Mr. Threadgill was a practicing attorney in Knoxville.  In a single case handled by his firm, he (along

with the other partners) earned an enormous sum, roughly $900,000.  This amount was far in excess

of his usual earnings, both before and after that time period.  Having reaped this windfall, he decided

to invest this money.

He had, for a long time, owned an inexpensive boat which he used for pleasure and business

entertainment, and which he had leased out at a substantial profit during the 1982 World’s Fair. 

Because of that experience, he decided to invest his earnings in a boat chartering business.  He

purchased a large boat and began a chartering business.  He advertised his boat, based out of South

This explanation is not offered to justify any mistakes made by Mr. Threadgill, nor3

is it intended to contradict the jury verdict.  It is offered, rather, to give an explanation of the
subjective motivations behind the decisions Mr. Threadgill made.

6
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Carolina and Florida, locally and nationally, and did charter it on occasion.  On the whole, though,

that business was not particularly successful, and as it turned out he did not devote that much

attention to it.

B. Tax Audit.

As he believed proper, Mr. Threadgill took a sizeable tax deduction based on the losses

suffered by this chartering business.  Some years later, however, the IRS audited his returns, and

concluded that his tax deductions were improper because, in its assessment, the charter business was

not being operated for profit.  The IRS decided that it was in essence a leisure activity or hobby, and

therefore Mr. Threadgill was not entitled to the tax deductions that he had taken.

Mr. Threadgill, on the advice of counsel, appealed the result of the audit to tax court.  At the

time of the hearing in 1994, although he had previously been advised that he had a strong position,

he accepted counsel’s recommendation to consent to the tax.  He did so.  He understood, through his

counsel, that the matter could still be settled afterward.

C. Attempted Resolution.

The back-taxes thus agreed to were significant, and the penalties and interest -- which were

calculated to 1994 -- were even more significant.  For the year 1985, an additional tax of $123,250

was assessed, combined with interest of $189,032. For 1986, the amounts were $55,732 and

$72,312.  For 1987, $49,445 and $53,838.  For 1988, it was $40,859 and $33,671.  In total, Mr.

Threadgill now owed additional tax and interest of over $600,000.  Until this point, he had never had

any tax problems; now, all of a sudden, they were immense.

On advice of counsel, again, he began the process of trying to resolve this debt through

compromise.  Despite what he had been led to believe, this was not an easy process.  Through the
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years he made several such offers.  Originally, his offers were rejected based on what seemed to be

unrealistic evaluations of his earning capacity.  While he had indeed earned a huge amount in 1985,

that was a one-time fee that was not readily replicated.  

Mr. Threadgill was also told repeatedly in the course of these negotiations by IRS employees

that he should simply bankrupt the debt.  In the late 1990s, through referrals, he obtained the services

of a Nashville attorney who resumed negotiations with the IRS.  After making an initial offer of

$50,000, they increased the offer to more than $200,000, and were close to reaching an agreement

with the IRS. 

D. Medical Problems.

It was about this time that the second pivotal event occurred.  In the early 2000s, like other

family members including his father and brother, Mr. Threadgill began experiencing problems from

heart disease.  On December 1, 2001, while the negotiations with the IRS were in their final phase,

Mr. Threadgill had sextuple coronary bypass surgery.  Shortly after he was released from the

hospital, his attorney was forced to report to the Appeals Officer that Mr. Threadgill did not have

the money to pay his current taxes and fulfill the proposed settlement amount.  The Offer in

Compromise was therefore rejected.

From that point on, Mr. Threadgill faced a spiraling combination of two factors: an ever-

growing tax debt to the IRS and a gradually diminishing legal practice, as he left his old firm and

moved from place to place and as his support staff dwindled.  He kept the hope that somehow he

might have another windfall and pay off his tax debt as well as a growing number of other debts. 

The chances of that happening slowly faded to zero.

E. Conclusions.

8
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  A few conclusions should be drawn from this narrative.  Once he was assessed with the

back-taxes and penalty in the mid-1990s, Mr. Threadgill faced several alternatives.  He apparently

could have simply declared bankruptcy (and was so advised), and the IRS would never have been

able to collect the full debt.  He did not do so.

The second alternative is that he could have drastically changed his life-style -- pulling his

children out of private school, giving his daughter a less lavish wedding, moving to a cheaper

residence in a less exclusive area, withdrawing from the country club -- and tried to slowly claw his

way back to solvency.  While this may have been the preferable course, it would have carried with

it a significant downside, not merely with respect to his family, and in fact quite possibly would not

have worked.  To understand that, it must be seen that Mr. Threadgill’s life-style was closely

connected to his professional practice.  While membership dues at Cherokee Country Club may

strike some as needless extravagance, for him they were in fact something of an investment.   Many4

of his cases came from contacts gained at the club.  Dropping his membership might well have saved

a few dollars, but might also have greatly reduced his income.  To put it another way, some people

do not hire a lawyer, or refer a friend to a lawyer, who has dropped out of their social circle and

moved across town.  At least in certain kinds of cases and for certain clients (often the most lucrative

ones), image is crucial.

The third alternative, the one Mr. Threadgill chose, was to continue on in the hope that things

would somehow work out.  He tried to keep his practice going, he tried to keep his family life going

as before, he tried to maintain his image.  He tried to juggle his growing debts and obligations, both

Which is not to say that Mr. Threadgill ever tried to deduct them as business4

expenses.  He did not.

9
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to the IRS and other individuals and institutions.  But there were no more $900,000 cases, and the

ultimate failure of this third alternative has resulted in the present charge and verdict.

IV. DETERMINATION OF APPROPRIATE SENTENCE.

The defendant has been convicted of a serious offense.  He has also already suffered

debilitating consequences from his actions.  The question now before the court is what is an

appropriate sentence that reflects the nature of the offense, Mr. Threadgill’s station in life, and serves

the best interests of the community.  

There should be little doubt, given Mr. Threadgill’s age and health, that any lengthy sentence

could well be a life sentence.  Without deprecating the gravity of tax offenses, that seems a

disproportionate sentence for any defendant.  Further, given the unique facts about this defendant,

such a sentence would perform a substantial disservice to the community.  Mr. Threadgill has

demonstrated an ability, and a willingness, to give back to his community, in a variety of ways. 

Some of these are mundane -- his regular attendance and involvement with ordinary church affairs

and study groups.  Some of these are exceptional -- his mentorship and assistance for a formerly

homeless man; his spearheading the building of a Habitat for Humanity house.  Some of these are

unique -- he is working with the rector of his church to develop a program on ethics and morality,

drawing from his own experiences, that could benefit other professionals and businesspeople.  There

are many defendants who, on the eve of sentence, discover a convenient but insincere interest in

community service.  The letters submitted herein, by experienced and knowledgeable people who

have observed Mr. Threadgill first-hand, establish that Mr. Threadgill’s commitment (which predates

his indictment in this case) is genuine and complete.
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Mr. Threadgill’s former life has collapsed.  He has lost his profession.  He has lost his

prestige.  He will potentially lose his home.  As a final indignity, he has lost even the low-skilled job

he took at Pilot to pay the bills.  Given this collapse, no one will draw the conclusion, absent a

lengthy prison sentence, that Mr. Threadgill “got away” with it.  He did not.  The real question is

whether society is better served by Mr. Threadgill continuing the work he has begun or by ending

his life sitting in a jail cell.  Given all that Mr. Threadgill has to offer his community, a substantial

term of incarceration would constitute a counter-productive punishment for punishment’s sake.  The

defendant submits that a sentence of probation or its equivalent,  perhaps combined with a lengthy5

period of house arrest except for volunteer and other necessary activities, and a requirement of

substantial community service,  would fulfill the proper goals of sentencing.6

Respectfully submitted this 7  day of March 2013.th

s/ Jonathan Harwell                                      
Ralph E. Harwell, B.P.R. #001501
Jonathan Harwell, B.P.R. #22834
HARWELL AND HARWELL, P.C.
2131 First Tennessee Plaza
Knoxville, Tennessee 37929
Telephone: (865) 637-8900
Email: advocate@harwellandharwell.com

That is, a sentence to probation, a sentence to time served followed by supervised5

release, or a sentence to incarceration to be served in home confinement, could all have essentially
the same effect.

In his letter, Rev. Hess expresses a willingness to supervise any community service6

that the Court might find appropriate, citing two particular programs to which he believes Mr.
Threadgill would be an asset.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on March 7, 2013, a copy of the foregoing document
was filed electronically.  Notice of this filing will be sent by operation of the Court’s electronic filing
system to all parties indicated on the electronic filing receipt. Parties may access this filing through
the Court’s electronic filing system.

s/Jonathan Harwell                                               
Jonathan Harwell
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