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AGENDA ITEM NO:

April 23, 2013

COMMISSION MEETING DATE:AGENDA HEADING:

Agenda Items I.1.

BY City Attorney Robert Fournier City Attorney Fournier

Department HeadOriginating Department Presenter

SUBJECT:

Adoption Re: Second reading of proposed Ordinance No. 13-5060, amending Chapter 23 of the City Code 

to create a new Section 23-1 entitled “SOLICITATION AND DISTRIBUTION ON PUBLIC ROADS”

COMMISSION PRIORITIES:

Business Requirement

EXPLANATION:

In January of 2013, the City Commission repealed former Section 23-1 of the City Code, entitled 

“Soliciting funds, distributing materials to persons traveling in or on vehicles.” The City Commission was 

advised that the former Section 23-1 was outdated and that the Courts treat governmental regulations that 

prohibit solicitation or distribution of literature as regulations of constitutionally protected speech. It was 

further explained that such speech may be curtailed only if regulations are “narrowly tailored” to promote 

a significant governmental objective. What the courts would consider to be a “narrowly tailored” 

regulation has evolved since the adoption of Section 23-1 (which predated the City’s 1971 Code).

(see next page for additional explanation)

ADMINISTRATION'S RECOMMENDATION:

Motion to adopt proposed Ordinance No. 13-5060 on second reading.

 

APPROVAL SUMMARY:

Completed ByDate CompletedRequired StatusApproval

Y 04/19/2013Department Head Approval APPROVEDRobert Fournier

Y 04/19/2013City Auditor and Clerk Approval APPROVEDPamela Nadalini



AGENDA REQUEST
ADDITIONAL EXPLANATION:

Upon the repeal of the former section, the City Commission directed the City Attorney’s Office to draft an 

ordinance that would be more likely to withstand constitutional attack. Subsequently, a temporary injunction 

was entered by the Circuit Court prohibiting the City from taking certain actions to regulate or restrain 

conduct previously addressed under the already repealed Section 23-1. That injunction expired on April 14, 

2013. With that expiration, the City is now free once again to adopt an ordinance that regulates this conduct.

A review of local government ordinances addressing solicitation, distribution, and advertising on public 

roadways revealed that local governments take various methods to address these activities with some methods 

being more vulnerable to legal challenges than others. The City Attorney’s Office has drafted the language of 

proposed Ordinance 13-5060 based upon principles enunciated by several federal courts throughout the 

United States that have ruled on challenges to similar ordinances.

Ordinance 13-5060 would prohibit solicitations of any kind by pedestrians when such solicitation would 

require interaction with occupants of motor vehicles that are on the traveled portion of the public roadway. 

The same prohibition is made regarding pedestrian distribution of products or materials to occupants of motor 

vehicles that are on the traveled portion of the public roadway. Ordinance 13-5060 also prohibits a pedestrian 

from “advertising” upon the public roadway. This prohibition is not restricted to commercial or business 

advertisements but makes it unlawful “to advertise” any message regardless of content when the pedestrian is 

upon the public roadway and the message being advertised is directed at occupants of motor vehicles which 

are on the traveled portion of that roadway.

ADDITIONAL ADMIN RECOMMENDATION:

FUNDING SOURCE: AMOUNT:

  

HOUSING IMPACT (Per House): NEW CONSTRUCTION: REHABILITATION:

$ 0   $ 0   

SUPPORT DEPARTMENTS:

City Auditor and Clerk - Pamela M. Nadalini City Attorney - Robert Fournier

Police - Bernadette DiPino
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AGENDA REQUEST
AGENDA DISPOSITION

COMMISSION ACTION:

Final Action Motion:

Second By:Motion By:

Vote:

3



  Draft/efw/04-17-2013 

Ordinance No. 13-5060 

AN ORDINANCE OF THE CITY OF SARASOTA AMENDING CHAPTER 
23 OF THE CITY CODE TO ADD A NEW SECTION 23-1 TO BE 
ENTITLED “SOLICITATION AND DISTRIBUTION ON PUBLIC ROADS”; 
PROVIDING THAT NO PERSON SHALL GO UPON OR ALONGSIDE A 
PUBLIC ROAD TO SOLICIT OR ATTEMPT TO SOLICIT DONATIONS, 
CONTRIBUTIONS, EMPLOYMENT, BUSINESS, SALES OR 
EXCHANGES FROM OCCUPANTS OF MOTOR VEHICLES; 
PROVIDING THAT NO PERSON SHALL GO UPON OR ALONGSIDE A 
PUBLIC ROAD TO DISTRIBUTE OR ATTEMPT TO DISTRIBUTE 
PRODUCTS OR MATERIALS TO OCCUPANTS OF MOTOR VEHICLES; 
AND FURTHER PROVIDING THAT NO PERSON SHALL GO UPON A 
PUBLIC ROAD TO DISPLAY ADVERTISING OF ANY KIND; ALL AS 
MORE FULLY SET FORTH HEREIN; AMENDING SECTION 23-7 TO 
DELETE LANGUAGE THEREIN WHICH CONFLICTS WITH THIS 
ORDINANCE; MAKING FINDINGS; PROVIDING FOR A STATEMENT 
OF INTENT; DEFINING SPECIFIED TERMS; PROVIDING FOR 
SEVERABILITY; REPEALING ALL ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR READING 
BY TITLE ONLY AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, upon repeal of the former Section 23-1 of the City Code, the City 
Commission directed the City Attorney to draft the following amendment to Chapter 23 
of the City Code; and,  

WHEREAS, the City of Sarasota has a significant government interest in 
vehicular and pedestrian traffic safety; and, 

WHEREAS, this ordinance is intended to regulate conduct for the purpose of 
promoting pedestrian and vehicular safety; and, 

WHEREAS, the City Commission finds that pedestrians entering public roadways 
or interacting with vehicles on public roadways which are moving or temporarily stopped 
at traffic control devices endanger the health, safety, and general welfare of the public 
and impede the normal, orderly, and safe flow of traffic by causing distractions to 
motorists, unsafe pedestrian movements within travel lanes, sudden stoppage or 
slowdown of traffic, rapid lane changing and other dangerous traffic movements, and 
increase the possibility of traffic accidents that could result in injuries or fatalities; and, 
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WHEREAS, the City of Sarasota seeks to provide for the safety of its citizens by 
prohibiting transactions in which money or other item(s) are transferred between 
pedestrians on public roadways and occupants of motor vehicles on public roadways 
which are moving or temporarily stopped (not lawfully parked) within the city limits; and, 

WHEREAS, the time period necessary to complete such a transaction may 
cause the driver of a motor vehicle to delay proceeding in accordance with traffic signals 
(e.g., a driver may not proceed through a traffic light when it turns green in order to 
complete the transfer of money or other item) or cause a pedestrian who enters a public 
roadway while traffic is temporarily stopped to remain in the roadway after traffic 
resumes moving; and, 

WHEREAS, individuals entering upon public roadways or going alongside public 
roadways to interact with vehicles on the traveled portion of the public roadway which 
are moving or temporarily stopped causes distractions to drivers, unsafe pedestrian 
movement or standing within travel lanes, the potential for unexpected or sudden 
stoppage or slowdown of traffic, rapid lane changing and other dangerous traffic 
movement increasing the risk of accident and injuries to the motoring public as well as 
pedestrians engaged in the distribution or solicitation; and, 

WHEREAS, individuals entering upon a public roadway to display 
advertisements of any kind which are directed at occupants of motor vehicles creates 
distractions to drivers, promotes unsafe pedestrian movement across the traveled 
portion of public roadways to reach shoulders or medians, and promotes standing within 
travel lanes, all of which increases the potential for unexpected or sudden slowdown of 
traffic, rapid lane changing and other dangerous traffic movement increasing the risk of 
accident and injuries to the motoring public as well as pedestrians engaged in such 
activity; and, 

WHEREAS, the City Commission recognizes that solicitation of donations, 
contributions, employment, business, or sales or exchanges, as well as advertisements, 
are constitutionally protected free speech and that the distribution of products or 
materials may be afforded the same protection in certain situations; and,  

WHEREAS, nonetheless, as a consequence of regulating conduct for the 
purposes of achieving this significant governmental interest in pedestrian and vehicular 
safety, it is necessary to engage in some regulation of constitutionally protected speech; 
and, 

WHEREAS, to the extent this ordinance regulates constitutionally protected 
speech, it is intended as a content-neutral time, place, and manner restriction which 
applies evenhandedly to all persons who engage in the activities proscribed herein, 
regardless of the content of their message; and, 

WHEREAS, this ordinance, by regulating only conduct which is targeted toward 
motor vehicles on the traveled portion of a public roadway and not regulating conduct 
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directed toward pedestrians on the sidewalks or in any other area of the City, is 
narrowly tailored to achieve the City’s goal of promoting traffic safety; and, 

WHEREAS, this ordinance allows for ample alternative locations for pedestrians 
to engage in constitutionally protected solicitation, distribution, or advertising; and, 

WHEREAS, the City Commission finds the amendments to the City Code, as 
more particularly set forth herein, in the public interest and necessary to protect the 
health, welfare, safety, tranquility, and quality of life of the citizens of the City of 
Sarasota. 

 NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF 
SARASOTA, FLORIDA: 

Section 1. The Code of the City of Sarasota; Chapter 23, Peddlers and Solicitors; 
Article I; is hereby amended to provide as follows: (New text is shown by underline. 
Deleted text is shown in strike through format.) 

 
“Sec. 23-1. Solicitation and distribution on public roads. 
 
(a) General Findings.  The City Commission hereby finds that the high volume of motor 

vehicles travelling on congested roads in the City of Sarasota makes mixing 
pedestrians and moving or temporarily stopped motor vehicles in the same space at 
the same time inherently dangerous. The City Commission further finds that 
pedestrians distributing materials to or soliciting from occupants of motor vehicles 
located on the traveled portion of public roadways, involving an interaction between 
the pedestrian distributing or soliciting and an occupant of a motor vehicle is 
hazardous to public safety—both for occupants of motor vehicles and for 
pedestrians engaging in such distribution or solicitation. The City Commission further 
finds that the prohibitions set forth in this Ordinance are narrowly-tailored to serve 
the significant interest of promoting and protecting the public health, safety, and 
welfare and that said prohibitions leave open ample alternative channels of 
communication throughout the City. 

 
(b) Intent. It is the intent of this Section to protect the health, safety and general welfare 

of the citizens of the City of Sarasota; to assure the free, orderly, undisrupted 
movement of motor vehicles on public roadways within city limits; and to provide for 
safety in the interest of pedestrians and occupants of motor vehicles located on 
public roadways within the City of Sarasota. This Section is not intended to control 
traffic, as that term is defined in Chapter 316, Florida Statutes. This Section is 
intended to apply evenhandedly to all persons who engage in the activities 
proscribed herein, regardless of their message.  
 

(c) Definitions. For purposes of this section, the following definitions apply:  
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“Public Roadway” shall include streets, shoulders, roadbeds, medians, and all other 
ways open to travel by operators of motor vehicles within the City of Sarasota. This 
definition includes all state and county roads and excludes private roads and roads 
that are not open to motor vehicle travel. 
 
“Legally Parked” means a vehicle  that is standing, stopped or parked in an area 
designated or legally authorized for parking. 
 
“Traveled Portion” includes travel lanes, turn lanes, and other portions of the road 
that are generally used for motor vehicle travel and is not an area designated or 
legally authorized for parking. 
 

(d) Prohibitions. 
 

(1) No pedestrian shall go upon any public roadway or alongside any public roadway 
for the purpose of: 

a. soliciting or attempting to solicit donations, contributions, employment, 
business, or sales or exchanges of any kind from an occupant of a motor 
vehicle when the motor vehicle is on the travelled portion of the public 
roadway and when the solicitation or attempted solicitation results in or is 
intended to result in a transfer of money or any other item between the 
solicitor and an occupant of the motor vehicle; 
 

b. distributing or attempting to distribute any product or material to an 
occupant of a motor vehicle when the motor vehicle is on the travelled 
portion of the public roadway and when the distribution or attempted 
distribution results in or is intended to result in a transfer of product or 
material between the distributor and an occupant of the motor vehicle; 

 
(2) No pedestrian shall go upon any public roadway to advertise any message, 

including but not limited to any commercial or business advertisements, political 
or activist messages, or any other message regardless of content when such is 
directed by the pedestrian toward occupants of motor vehicles that are on the 
traveled portion of the public roadway.    

 
(e) The prohibitions in subsection (d) above shall not apply to: 
 

(1) Solicitation or attempted solicitation of donations, contributions, employment, 
business, sales or exchanges of any kind directed toward pedestrians on 
sidewalks. 

(2) Distribution or attempted distribution of any product or material to pedestrians on 
sidewalks. 

(3) Displaying of advertising of any kind when the person displaying the advertising 
is not physically located upon the public roadway as defined above. 
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Section 2. The Code of the City of Sarasota; Chapter 23, Peddlers and Solicitors; 
Article III, Panhandling; Section 23-7, Places of Panhandling; is hereby amended to 
provide as follows: 

 
(a) It shall be unlawful to engage in an act of panhandling when either the 

panhandler or the person being solicited is located at any of the following 
locations: at a bus stop; in any public transportation vehicle or public 
transportation facility; at a vehicle which is parked or stopped on a public street 
or alley except upon permit by the city manager; in a sidewalk cafe; on private 
property, unless the panhandler has permission from the owner or occupant; in a 
parking lot or garage owned or operated by the city, including entryways or exits 
and pay stations connected therewith; in a public park, beach, fairground, or 
sporting facility, including entryways or exits thereto; or within twenty (20) feet in 
any direction from an automatic teller machine, parking meter, parking pay 
station or entrance to a bank. 
 

(b) It shall be unlawful to engage in the act of panhandling on any day after sunset, 
or before sunrise 

 
Section 3.   It is hereby declared to be the intention of the City Commission that the 
sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be 
deemed severable, and if any phrase, clause, sentence, paragraph or section of this 
Ordinance is declared unconstitutional or otherwise invalid by the valid judgment of a 
court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any 
of the remaining phrases, clauses, sentences, paragraphs or sections hereof. 
 
Section 4. Ordinances in conflict herewith are hereby repealed to the extent of such 
conflict. 
 
Section 5. This ordinance shall take effect immediately upon second reading. 
 
 

PASSED on first reading by title only, after posting on the bulletin board at City 
Hall for at least three (3) days prior to first reading, as authorized by Article IV, Section 
2, Charter of the City of Sarasota, Florida this ___ day of April, 2013. 
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PASSED on second reading and finally adopted this ____ day of April, 2013. 
 
 

 
      CITY OF SARASOTA, FLORIDA 
 
 

___________________________ 
ATTEST:      Suzanne Atwell, Mayor 
 
 
____________________________ 
Pamela M. Nadalini, MBA, CMC 
City Auditor and Clerk 
 
___ Mayor Atwell 
___ Vice-Mayor Shaw 
___ Commissioner Caragiulo 
___ Commissioner Snyder 
___ Commissioner Turner  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
s:\eric documents\city ordinances\new solicitation ordinance\draft ordinance second reading.docx2013-
04-17 
 
 
 
 
 
 
 



 

 
 

Notice is hereby given that the CITY COMMISSION of the City of Sarasota, Florida will meet on  
Monday, April 15, 2013, at 6:00 p.m. in the Commission Chambers, City Hall, 1565 First Street, Sarasota, Florida. 
Starting at 6:00 p.m. or as soon thereafter as possible, the Commission will open the scheduled Public Hearings 
in the order they appear on the Agenda.  The following ordinance will be considered for adoption at the above 
scheduled meeting: 
 

ORDINANCE NO. 13-5060 
 
AN ORDINANCE OF THE CITY OF SARASOTA AMENDING CHAPTER 23 OF THE CITY 
CODE TO ADD A NEW SECTION 23-1 TO BE ENTITLED “SOLICITATION AND 
DISTRIBUTION ON PUBLIC ROADS”; PROVIDING THAT NO PERSON SHALL GO UPON 
OR ALONGSIDE A PUBLIC ROAD TO SOLICIT OR ATTEMPT TO SOLICIT DONATIONS, 
CONTRIBUTIONS, EMPLOYMENT, BUSINESS, SALES OR EXCHANGES FROM 
OCCUPANTS OF MOTOR VEHICLES; PROVIDING THAT NO PERSON SHALL GO UPON 
OR ALONGSIDE A PUBLIC ROAD TO DISTRIBUTE OR ATTEMPT TO DISTRIBUTE 
PRODUCTS OR MATERIALS TO OCCUPANTS OF MOTOR VEHICLES; AND FURTHER 
PROVIDING THAT NO PERSON SHALL GO UPON A PUBLIC ROAD TO DISPLAY 
ADVERTISING OF ANY KIND; ALL AS MORE FULLY SET FORTH HEREIN; AMENDING 
SECTION 23-7 TO DELETE LANGUAGE THEREIN WHICH CONFLICTS WITH THIS 
ORDINANCE; MAKING FINDINGS; PROVIDING FOR A STATEMENT OF INTENT; 
DEFINING SPECIFIED TERMS; PROVIDING FOR SEVERABILITY; REPEALING ALL 
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 
READING BY TITLE ONLY AND PROVIDING FOR AN EFFECTIVE DATE. 

 
Said proposed ordinance is on file in the Office of the City Auditor and Clerk at City Hall at the above address for 
public inspection from 8:00 a.m. to 5:00 p.m. Monday through Friday. 
 
Interested persons are welcome to attend and may register to speak in respect to the above-proposed ordinance. 
 
If a person decides to appeal any decision made by the board, agency, or commission with respect to any matter 
considered at such meeting or hearing, he or she will need a record of the proceedings, and, for such purpose, he or 
she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based. 
 
Reasonable auxiliary aids and services will be made available to qualified disabled individuals to the extent that no 
undue financial or administrative burden results.  Please advise the Office of the City Auditor and Clerk at least two 
(2) business days in advance as to the nature of the aid and/or service desired. 
 
CITY OF SARASOTA 
 
By: Pamela M. Nadalini, MBA, CMC 
 City Auditor and Clerk 
 
Legal Date:  April 5, 2013 
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