
UNITED STATES DISTRICT COURT

DISTRICT OF CONNECTICUT

UNITED STATES OF AMERICA            : CRIM. NO. 3:11CR41 (SRU)
     :

v.      :
     :

FRANCISCO ILLARRAMENDI      : November 19, 2012

MOTION FOR A PROTECTIVE ORDER

The United States of America, through the undersigned Assistant United States

Attorneys, files this motion for a protective order pursuant to Rule 16(d)(1) of the Federal Rules

of Criminal Procedure and the Crime Victims’ Rights Act (“CVRA”), 18 U.S.C.§ 3771. 

Specifically, the government seeks a protective order prohibiting the defendant from disclosing

the identities of certain individuals who have submitted a self-styled victim impact statement in

connection with the sentencing in this case.  The government is prepared to provide a copy of the

victim impact statement to the defendant upon entry of such a protective order.

In support of this motion, the government notes that, on March 7, 2011, the defendant,

Francisco Illarramendi, pled guilty to a five-count Information charging him with two counts of

wire fraud, in violation of 18 U.S.C. § 1343, one count of securities fraud, in violation of 15

U.S.C. §§ 78j(b) & 78ff, one count of investment adviser fraud, in violation of 15 U.S.C. §§ 80b-

6 and 80b-17, and one count of conspiracy to obstruct justice, in violation of 18 U.S.C. § 371. 

He faces a statutory maximum prison term of 70 years.  The Court has scheduled sentencing for

December 20, 2012.

On October 28, 2012, the U.S. Attorney’s Office for the District of Connecticut received

an email with an attached cover letter and a self-described victim impact statement signed by a
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number of individuals who identified themselves by name and indicated that they had been

harmed by the defendant’s fraudulent scheme in connection with transactions with various

pension funds managed by a Venezuelan corporation that has filed a claim in the SEC case.  The

individuals who filed the victim impact statement have represented that they are pensioners of

this Venezuelan corporation and they suffered financial harm as a result of the defendant’s

fraudulent scheme.  They indicated that they have not been able to obtain redress from the

corporate entity or the Venezuelan government.  

The government’s investigation reveals that part of the defendant’s scheme did involve

fraud with respect to transactions with the Venezuelan corporation’s pension funds.  In

connection with obtaining investment money from the pension funds, the defendant paid bribes

and kickbacks to senior-level personnel within the Venezuelan corporation who were responsible

for managing the pension funds’ investments.  Indeed, the stipulation of offense conduct attached

to the defendant’s plea agreement contained the admission that, as part of his scheme, he

“engaged in transactions that were not in the best interests of the [hedge funds he advised] and

agreed to pay kickbacks to persons connected with those transactions.”  Plea Agreement,

Stipulation of Offense Conduct, at 1, Docket No. 10.  This admission matches the allegation in

the Information to which the defendant pled guilty.  See Information ¶ 12.  As such, it is

appropriate for the Court to consider the assertions made by the persons who submitted the

victim impact statement.    

These individuals have requested that their identities be protected for fear of retaliation

by the Venezuelan corporation.  The government takes seriously victims’ concerns about

potential reprisals.  Furthermore, given that there are thousands of retirees potentially impacted
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by defendant’s conduct, the government does not believe there is any reason to disclose the

names of only those persons who submitted a victim impact statement for the Court to consider.  

Rule 16 of the Federal Rules of Criminal Procedure provides that “[a]t any time the court

may, for good cause, deny, restrict, or defer discovery or inspection, or grant other appropriate

relief.”  Fed. R. Crim. P. 16(d)(1).  Protective orders along the lines requested herein have been

issued where the disclosure of § 3500 material presents a potential for threats, intimidation or

retaliation to government witnesses.  See United States v. Palmer, 2011 WL 672412 at *1-2

(S.D.N.Y., Feb. 14, 2011) (noting that courts in that district “routinely” grant protective orders to

deal with safety concerns; and pointing out that the defendant would not be prejudiced by the

protective order); see also United States v. Moore, 322 Fed. Appx. 78 (2d Cir. 2009) (district

court did not abuse its discretion by refusing to lift protective order and allow the defendant to

possess a copy of § 3500/Giglio material in his jail cell, particularly given concern about alleged

witness intimidation).  Similarly, federal courts have long recognized the importance of

protecting the identities of confidential informants who supply the government with information

about criminal activity.  See United States v. Ciambrone, 601 F.2d 616, 626 (2d Cir. 1979)

(citing Rovario v. United States, 353 U.S. 53 (1953)).  The case law plainly shows that the Court

has wide discretion to enter an appropriate order in these circumstances.

Moreover, the CVRA provides crime victims with various rights, including “[t]he right to

be treated with fairness and with respect for the victim’s dignity and privacy.”  18 U.S.C.

§ 3771(a)(8).  The CVRA defines the term “crime victim” to mean “a person directly and
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proximately harmed as a result of the commission of a Federal offense.”1  18 U.S.C. § 3771(e);

see In re Rendon Galvis, 564 F.3d 170, 175 (2d Cir. 2009) (“The requirement that the victim be

‘directly and proximately harmed’ encompasses the traditional ‘but for’ and proximate cause

analyses.”).  

In United States v. Patkar, 2008 WL 233062 (D. Haw., Jan. 28, 2008), the court,

applying 18 U.S.C. § 3771(a)(8), refused to lift a Rule 16(d) protective order barring a party

from disclosing discovery materials relating to the identity of the victim and the details of the

underlying extortion directed at the victim.  See id. at *3-6.  In analyzing subsection (a)(8) of the

CVRA, the court noted that “Congress, in effect, has determined that failure to treat a victim

with fairness and with respect to privacy works a clearly defined and serious injury to the

victim.”  Id. at *5.  As a result, it held that there was good cause supporting the protective order. 

Id.  It went on to explain that failing to protect a victim’s privacy could have the adverse

consequence of discouraging others from reporting crimes.  See id. at *6; United States v.

Robinson, 2009 WL 137319 at *3 (D. Mass., Jan. 20, 2009) (relying on the CVRA to deny media

request for access to discovery information revealing the identity of the victim of an extortion

attempt).  Given that the retirees have requested that their identities be protected for fear of

retaliation, the CVRA provides this Court with ample authority to order that the identities of

these victims not be disclosed.    

Accordingly, the government seeks a protective order to safeguard the identities of those

1 The government takes at face value at this time the assertions made by those who
submitted the victim impact statement that they are pensioners of the Venezuelan corporation
whose financial interests in the pension funds were adversely affected by the defendant’s
fraudulent scheme.  
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who submitted the victim impact statement.  The government asks that the Court enter an order

permitting defense counsel to show the victim impact statement to the defendant, but prohibiting

counsel from furnishing a copy of the document to the defendant.  Moreover, the government

requests that the Court order the defendant and his counsel to maintain the confidentiality of the

identities of the persons who signed the victim impact statement and not disclose that

information to anyone, other than necessary personnel in defense counsel’s office, who also

should be subject to the terms of the protective order.  The protective order also should provide

that, if the defendant and his counsel conclude that they must identify by name in a court filing

any of the individuals who signed the victim impact statement, or that they need to file the

statement itself, such a filing be done under seal until the Court has an opportunity to rule on the

motion.

The remedy requested is reasonable in light of the request of the potential victims and the

circumstances here.  Moreover, such an order would not prejudice the defendant.  The

government proposes to give the signed victim impact statement to the defendant’s counsel, so

the defendant will not be deprived of any information to defend himself in connection with the

sentencing in this matter.  The government simply seeks to restrict his further dissemination of

the identifying information in order to comply with the legitimate request from the potential

victims not to have their identities revealed to non-parties to this case, so as to avoid any

potential retaliation. 

Prior to filing his recent motion to withdraw as counsel, the defendant’s attorney advised

that the defendant does not object to relief sought in this motion.  
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Accordingly, the Government requests that the Court enter the proposed protective order

submitted herewith. 

Respectfully submitted,

DAVID B. FEIN
UNITED STATES ATTORNEY

/s/
PAUL A. MURPHY
ASSISTANT U.S. ATTORNEY
United States Attorney’s Office
1000 Lafayette Boulevard, 10th Floor
Bridgeport, Connecticut 06604
(203) 696-3000
Federal Bar No. CT26654

 /s/
 RICHARD J. SCHECHTER

SENIOR LITIGATION COUNSEL
United States Attorney’s Office
1000 Lafayette Boulevard, 10th Floor
Bridgeport, Connecticut 06604
(203) 696-3000
Federal Bar No. CT24238
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CERTIFICATION

I hereby certify that on November 19, 2012, a copy of the foregoing was filed

electronically and served by mail on anyone unable to accept electronic filing.  Notice of this

filing will be sent by e-mail to all parties by operation of the court’s electronic filing system or

by mail to anyone unable to accept electronic filing as indicated on the Notice of Electronic

Filing. Parties may access this filing through the court’s CM/ECF System.

 /s/ Paul A. Murphy                                                   
PAUL A. MURPHY
ASSISTANT UNITED STATES ATTORNEY
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