
From: Keka Sinha - David Chong & Co
To: Michael Darwyne - Portcullis TrustNet (Singapore) Pte Ltd; Felicia Wee - Portcullis TrustNet (Singapore) Pte Ltd;

Siew Mei Heng - Portcullis TrustNet (Singapore) Pte Ltd
Cc: Beng Lay Ong - David Chong & Co; Ronnie Summers - Portcullis Trustnet Cook Islands; Siew Mei Heng -

Portcullis TrustNet (Singapore) Pte Ltd; David Chong - Singnet
Subject: RE: Acting as principal
Date: Sunday, January 07, 2007 11:22:40 PM

Dear All

I would agree fully with the concerns raised by Ronnie and Michael; the
safeguards advised by Michael should be adopted at the very least, if we
decide to proceed, unless the laws in the various jurisdictions allow for
some specific exceptions when dealing with intermediaries which we can rely
on. As an example, one exception that I am aware of in the Singapore
context, but which is not relevant to our case,  is that for approved
trustees of collective investment schemes which deal with intermediaries
which are financial institutions supervised by an overseas regulator and
based in a country which has equivalent AML requirements as ours - in this
situation, it would be considered reasonable for the approved trustee to
rely on a written assurance from such an intermediary that it has obtained,
recorded and retained evidence of the identity of the BO, and is satisfied
as to the source of funds. This written statement has to be attached to the
original account opening documentation.

Cheers

Keka

Thanks and best regards,
Keka Sinha
David Chong & Co.
6 Temasek Boulevard
#09-04 Suntec Tower Four
Singapore 038986
Tel: (65) 6224 0955 (Main)
Tel : (65) 6832 7439 (Direct)
Fax: (65) 6333 6835

This email is confidential and may also be privileged. If you are not the
intended recipient, please notify our Office Manager by telephoning (65)
6224 0955. You should not copy it or disclose its contents to any other
person.

Internet Communication is not secure and subject to possible data
corruption, either accidentally or on purpose, and may contain viruses.
Furthermore, email is an informal method of communication and for these
reasons, it will normally be inappropriate to rely on advice contained in an
email without obtaining written confirmation of it. If we receive a request
from you via email we will treat that as authority to reply by email.



-----Original Message-----
From: Michael Darwyne - Portcullis TrustNet (Singapore) Pte Ltd
Sent: Thursday, January 04, 2007 5:12 PM
To: Felicia Wee - Portcullis TrustNet (Singapore) Pte Ltd; Siew Mei Heng -
Portcullis TrustNet (Singapore) Pte Ltd
Cc: Keka Sinha - David Chong & Co; Beng Lay Ong - David Chong & Co; Ronnie
Summers - Portcullis Trustnet Cook Islands; Siew Mei Heng - Portcullis
TrustNet (Singapore) Pte Ltd; David Chong - Singnet
Subject: RE: Acting as principal
Importance: High

Dear Felicia

The key to this is what is meant by "Principal" . If Principal means
beneficial owner- then there is in theory no problem. Clariden is the BO.

If Clariden's interpretation of Principal is not beneficial owner, but
rather "Prime Mover", then there is a problem.

I assume Clariden is not going to be the BO in the real sense.

Given Clariden's status as a high profile institution of impeccable
credentials operating in a highly regulated and impeccable jurisdiction,
there would be a solution if we accept that Clariden does the CDD and will
agree to give us the CDD if we need it.

We would need to draft a Comfort Letter (or insert the following clauses in
the NSA):
 

"1. Principal confirms that it is a Bank licensed under the laws of the
Canton of xxxx and performs Customer Due Diligence ("CDD") in accordance
with its Compliance Manual, an extract of which has been provided to PTN and
which contains requirements consistent with prevailing local rules and
regulations as well as standards set by the Financial Action Task Force
("FATF") regarding compliance with Anti Money Laundering and Countering the
Financing of Terrorism measures ("AML/CFT").  Principal will provide PTN
with  successive versions of its Compliance Manual insofar as there are
material amendments relating to our Customer Due Diligence procedures, or on
request of PTN.

2. Principal has requested PTN to arrange for the formation of a company
("Company") under the laws of [xxx] and to act as nominee shareholder
thereof and to provide professional director services thereto, for it as



Principal.

3. Principal undertakes that in the event that the Company is used as a
vehicle for the ownership of funds or assets ("Assets") held to the account
of a client of the Principal ("Client") Principal  will perform CDD in
relation to the Client and will provide PTN with CDD information that PTN
would be required to obtain under applicable AML/CFT laws in the event that
the information is required by PTN to enable it to satisfy its obligations
under the applicable AML/CFT laws.

4. Principal undertakes to advise PTN in writing immediately it becomes
known to Principal:

(a)  where a Client is or becomes a politically exposed person;

(b)  where there appear to be doubts about the integrity of Client, or of
information in relation to the Client with respect to identity or beneficial
ownership; and

(c)  where there are indications that the Assets involved are proceeds of
crime, including matters potentially reportable under the Corruption, Drug
Trafficking and other Serious Crimes (Confiscation of Benefits) Act,
thereof.

(4) Principal confirms that it does not knowingly transact with entities
and/or their connected persons that are subject to economic sanctions
including, without limitation, all applicable sanctions regimes promulgated
by the United Nations, the European Union, the U.S. Office of Foreign Assets
Control, and/or any other applicable jurisdiction's economic sanctions laws.

(5) Principal will notify PTN immediately should there be any change in
circumstances which would invalidate any of assurances given above.

If Clariden will not agree to this,  in that event they would be seeking the
Holy Grail- an offshore company where law enforcement officials and the
regulators will be met with a blank wall when they try to discover who is
the beneficial owner of the offshore company in the offshore company's place
of incorporation. All they will find is PTN and we will have to say we know
nothing about who owns the company. All we know is we were asked to form it
by Clariden- as "Principal". 

In that event there would be lots of fingers being pointed - some of them at
us. Whether any laws would have been broken would depend on what laws were
applicable.

The final answer would of course depend on the laws of the jurisdiction
where the company is formed and managed and whether purely corporate service
provider (CSP)  services are involved.

If Singapore law applies (e.g. because CSP services are provided here) and
it is purely a CSP service, then the provisions of Cap. 65A, ss.43-48, would
be hard to defend against in the event that Clariden was unwittingly duped



or fell down on their own standards. (It has happened to the best).

If Singapore law applies and trust services are involved, then the above
comments on Cap. 65A apply but in addition we would be unable to show
compliance with TCA-NO3.

If it is purely CSP and purely another jurisdiction, then the laws of that
jurisdiction govern. Ronnie has given a detailed response on some of these.

But these are speculations which we do not need to embark upon because we
should never expose ourselves - or our directors - to this type of risk.
(See the attached PDF as a reminder that the risk is not actual money
laundering, but prosecution for failing to observe AML laws.)

Without a back to back CDD undertaking along the lines above, this is a
non-starter in my view.

With kind regards,

Yours sincerely

For and on behalf of

Portcullis Trust (Singapore) Ltd

(Registration No: 199806167W)

Michael T. Darwyne

____________________

Michael T. Darwyne

In house Counsel

Tel:  (++65)-68-36-95-55 Ext. 426

Tel: DD (++65)-68-32-74-26

Fax:   (++65) 6538-6585

Email: michael.darwyne@portcullis.com.sg
<mailto:michael.darwyne@portcullis.com.sg>



Website: http://www.portcullis-trustnet.com
<http://www.portcullis-trustnet.com/>

Portcullis Trust (Singapore) Ltd, 6 Temasek Boulevard, #09-05, Suntec Tower
Four, Singapore 038986.

CONFIDENTIALITY NOTICE

This email is confidential and may also be privileged. If you are not a
named addressee, please immediately delete the e mail from your system.
Unauthorised access to, use, copying, distribution or printing of the
contents of this e mail is prohibited and may be illegal. 

E MAIL ACCESS  DISCLAIMER

Internet communication is not secure and is subject to  interference,
surveillance, data theft and virus corruption. No liability is accepted for
any loss or damage that may be suffered as a result of  any third party
accessing this email or any attachments to it.

-----Original Message-----
From: Felicia Wee - Portcullis TrustNet (Singapore) Pte Ltd
Sent: 04.January 2007 3:34 p.m.
To: Michael Darwyne - Portcullis TrustNet (Singapore) Pte Ltd; Siew Mei Heng
- Portcullis TrustNet (Singapore) Pte Ltd
Cc: Keka Sinha - David Chong & Co; Beng Lay Ong - David Chong & Co; Ronnie
Summers - Portcullis Trustnet Cook Islands; Siew Mei Heng - Portcullis
TrustNet (Singapore) Pte Ltd
Subject: RE: Acting as principal

Ideally, we should always know who the BO is. However, in a case where the
Bank has already clearly stated that they will not reveal the Ultimate BOs
and where they have indicated that they would be happy to act as
"principals", I think we need to make an exception otherwise we don't do the
business and potentially repeat business.

I think we have to rely on the fact that Clariden is a reputable financial
institution and will be regulated by AML provisions in Switzerland. I am
adopting what I hope is the practical approach in that relying on Clariden
is probably safer than relying on some of our other Professional
Intermediaries whom we have signed a Terms of Business and whom we rely on
to date. 

http://www.portcullis-trustnet.com/
http://www.portcullis-trustnet.com/


Ronnie's point on what happens if things go wrong between the client and
Clariden is a valid one and I suppose the only approach here is the same as
the one we adopt when shareholders decide that they want to use only one
nominee to hold a share amongst them. We just sit tight until they work
things out between themselves.

Yours faithfully

Felicia Wee

For and on behalf of

Portcullis TrustNet (Singapore) Pte Ltd

Co Reg.No. 198900404M

6 Temasek Boulevard, #09-05 Suntec Tower Four, Singapore 038986

Email: felicia.wee@portcullis-trustnet.com; Ph; (65) 6832 7400/ Direct Line
(65) 6832 7415; Fax (65) 6538 6585; Website :
http://www.portcullis-trustnet.com <http://www.portcullis-trustnet.com/>

BRITISH VIRGIN ISLANDS - COOK ISLANDS - HONG KONG - KUALA LUMPUR - LABUAN -
MAURITIUS - SAMOA - SINGAPORE - SEYCHELLES

The contents of this email are not to be considered as a legal opinion or
tax advice and should not be relied upon as such.  Portcullis TrustNet
(Singapore) Pte Ltd does not hold itself out as a legal or tax advisor.  If
you wish to receive a legal opinion or tax advice on the matter(s) in this
email please contact our offices and we will refer you to an appropriate
legal practitioner.  The information contained in this email message is
CONFIDENTIAL INFORMATION and may also be LEGALLY PRIVILEGED, intended only
for the individual or entity named above.  If you are not the intended
recipient, you are hereby notified that any use, review, dissemination,
distribution or copying of this message is strictly prohibited.  If you have
received this document in error, please immediately notify us by telephone
(call collect to the person and number above) and destroy the original
message. 

-----Original Message-----
From: Michael Darwyne - Portcullis TrustNet (Singapore) Pte Ltd
Sent: 04 January, 2007 2:54 PM
To: Siew Mei Heng - Portcullis TrustNet (Singapore) Pte Ltd
Cc: Felicia Wee - Portcullis TrustNet (Singapore) Pte Ltd; Keka Sinha -
David Chong & Co; Beng Lay Ong - David Chong & Co; Ronnie Summers -

http://www.portcullis-trustnet.com/
http://www.portcullis-trustnet.com/


Portcullis Trustnet Cook Islands
Subject: Acting as principal

Dear Felicia

Assuming I have understood this correctly, I ask hypothetically, "How would
the fact that the enquiring party is willing to "act as principal" avoid the
need for our CSP to know the BO? (or is the term "principal" being used to
mean BO- which would raise the question whether this is a "nominee BO")?

I am sensitive to the need to respect privacy, however the legal regime of
AML/CFT which is imposed on PTN is no respecter of persons or privacy.

With kind regards,

Yours sincerely

For and on behalf of

Portcullis Trust (Singapore) Ltd

(Registration No: 199806167W)

Michael T. Darwyne

____________________

Michael T. Darwyne

In house Counsel

Tel:  (++65)-68-36-95-55 Ext. 426

Tel: DD (++65)-68-32-74-26

Fax:   (++65) 6538-6585

Email: michael.darwyne@portcullis.com.sg
<mailto:michael.darwyne@portcullis.com.sg>

Website: http://www.portcullis-trustnet.com
<http://www.portcullis-trustnet.com/>

http://www.portcullis-trustnet.com/
http://www.portcullis-trustnet.com/


Portcullis Trust (Singapore) Ltd, 6 Temasek Boulevard, #09-05, Suntec Tower
Four, Singapore 038986.

CONFIDENTIALITY NOTICE

This email is confidential and may also be privileged. If you are not a
named addressee, please immediately delete the e mail from your system.
Unauthorised access to, use, copying, distribution or printing of the
contents of this e mail is prohibited and may be illegal. 

E MAIL ACCESS  DISCLAIMER

Internet communication is not secure and is subject to  interference,
surveillance, data theft and virus corruption. No liability is accepted for
any loss or damage that may be suffered as a result of  any third party
accessing this email or any attachments to it.

-----Original Message-----
From: Siew Mei Heng - Portcullis TrustNet (Singapore) Pte Ltd
Sent: 03.January 2007 3:29 p.m.
To: Michael Darwyne - Portcullis TrustNet (Singapore) Pte Ltd
Subject: FW: Business with Clariden

Hi Michael,

A new case for you to comment - see my email below. Thanks!

Siew Mei

-----Original Message-----
From: Siew Mei Heng - Portcullis TrustNet (Singapore) Pte Ltd
Sent: 03.January.2007 2:07 p.m.
To: Keka Sinha - David Chong & Co
Cc: Felicia Wee - Portcullis TrustNet (Singapore) Pte Ltd; Beng Lay Ong -
David Chong & Co; Ronnie Summers - Portcullis Trustnet Cook Islands
Subject: FW: Business with Clariden



Keka / Michael,

Can we your comments on this? Thanks!

Siew Mei

-----Original Message-----
From: Felicia Wee - Portcullis TrustNet (Singapore) Pte Ltd
Sent: 03.January.2007 11:19 a.m.
To: Siew Mei Heng - Portcullis TrustNet (Singapore) Pte Ltd
Cc: Beng Lay Ong - David Chong & Co; Ronnie Summers - Portcullis Trustnet
Cook Islands
Subject: Business with Clariden

Siew Mei

My understanding as follows:-

1.                   Clariden Switzerland will be incorporating offshore
companies for their HNW clients to undertake asset management activities

2.                   Companies incorporated will use our nominee services
(shareholders and directors)

3.                   Clariden does not wish to reveal who their end clients
are but are willing to act as principals

Our discussions and my thoughts on the required documents:-

1.                   Amend the NSA to extend the terms to all cases referred
to us by Clariden. Clariden can sign as Principals. Attached company
standard;

2.                   There should be a Management Agreement between the
offshore company and Clariden wherein Clariden is appointed an Investment
Advisor/Manager. I attach the Investment Advisors Agreement we use for
Trust. I also attach Trust's standard Indemnity. Even though we are
nominees, we, as Directors, will still need to know what is going on thus
there should be terms requiring periodical statements and release of
information on request but we certainly don't want to have to approve every
single transaction they undertake.

3.                   Your standard Administration Agreement to be signed
between Funds and Clariden



As for the DD requirements, the terms of business provisions can be
incorporated into either 1 or 2. I think it would be simpler to incorporate
it into the Management Agreement but......................

All this we leave to the lawyers. Perhaps you want to get one of the lawyers
started on this. 

Have copied in Ronnie as she is head of compliance and should be aware of
this matter and may have comments.

Yours faithfully

Felicia Wee

For and on behalf of

Portcullis TrustNet (Singapore) Pte Ltd

Co Reg.No. 198900404M

6 Temasek Boulevard, #09-05 Suntec Tower Four, Singapore 038986

Email: felicia.wee@portcullis-trustnet.com; Ph; (65) 6832 7400/ Direct Line
(65) 6832 7415; Fax (65) 6538 6585; Website :
http://www.portcullis-trustnet.com <http://www.portcullis-trustnet.com/>

BRITISH VIRGIN ISLANDS - COOK ISLANDS - HONG KONG - KUALA LUMPUR - LABUAN -
MAURITIUS - SAMOA - SINGAPORE - SEYCHELLES

The contents of this email are not to be considered as a legal opinion or
tax advice and should not be relied upon as such.  Portcullis TrustNet
(Singapore) Pte Ltd does not hold itself out as a legal or tax advisor.  If
you wish to receive a legal opinion or tax advice on the matter(s) in this
email please contact our offices and we will refer you to an appropriate
legal practitioner.  The information contained in this email message is
CONFIDENTIAL INFORMATION and may also be LEGALLY PRIVILEGED, intended only
for the individual or entity named above.  If you are not the intended
recipient, you are hereby notified that any use, review, dissemination,
distribution or copying of this message is strictly prohibited.  If you have
received this document in error, please immediately notify us by telephone
(call collect to the person and number above) and destroy the original
message. 
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